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S001-1

Refer to Standard Response FB-Response-AG-07.

The Authority has sent a notice of acquisition of Williamson Act contracted parcels

pursuant to Government Code Section 51222 to the Department of Conservation and to

Fresno, Kings, Tulare, and Kern counties. The notification also provides a list of

potential parcels that may not meet the minimum size for a Williamson Act contract as a

result of a HST impact.

S001-2

On July 27, 2012, the Authority provided to the Department of Conservation an update

to the September 12, 2011, letter (Authority 2011l). The update identifies the parcels

that will be acquired. That notice complies with the requirements of Government Code

Section 51291.

S001-3

The Authority has sent a notice of acquisition of Williamson Act contracted parcels

pursuant to Government Code Section 51222 to the Department of Conservation. The

Authority appreciates the Department's concurrence that the explanations are consistent

with the requirements of statute.  When the Authority has determined a preferred

alternative, the Department of Conservation will be notified.

S001-4

The Authority acknowledges that acquisition of land restricted by Williamson Act

contract must meet the requirements of eminent domain law for acquisition by eminent

domain or in lieu of eminent domain.

S001-5

The Authority is not a local jurisdiction, but will nonetheless provide copies of eminent

domain proceedings, or documents verifying in lieu of eminent acquisition from the local

jurisdiction to the Department of Conservation.

S001-6

On July 27, 2012, the Authority provided to the Department of Conservation an update

S001-6

to the September 12, 2011, letter (Authority 2011l). If other significant changes to the

project occur in relation to Williamson Act contract properties, the Department of

Conservation will be notified. Similarly, the Department will be notified of any changes to

the notice provided under Government Code Section 51292.
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S002-1

The Revised DEIR/Supplemental DEIS addresses active and abandoned wells in the

project footprint and acknowledges that impacts could occur to wells or ancillary

facilities. Section 3.9 of the Revised DEIR/Supplemental DEIS acknowledges that some

facilities may need to be relocated. The Authority will work closely with the Division of

Oil, Gas, and Geothermal Resources (DOGGR) and with property owners to address

specific facilities during final design. The Authority will also work closely with DOGGR to

avoid abandoned wells where possible, and where not possible, to ensure that proper

approvals are obtained and well abandonment requirements are met. The Authority will

also work closely with DOGGR to obtain approvals and meet remedial action

requirements if unrecorded wells are encountered during construction.

Response to Submission S002 (Burton Ellison, California Department of Conservation, Division of
Oil, Gas, and Geothermal Resources, October 31, 2011)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Page 31-7



S003-1

S003-1

S003-2

Submission S003 (Burton Ellison, California Department of Conservation, Division of Oil, Gas,
and Geothermal Resources, November 4, 2011)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Page 31-8



Submission S003 (Burton Ellison, California Department of Conservation, Division of Oil, Gas,
and Geothermal Resources, November 4, 2011) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies Post Comment Period

Page 31-9



S003-1

The Revised DEIR/Supplemental DEIS addresses active and abandoned wells in the

project footprint and acknowledges that impacts could occur to wells or ancillary

facilities. Section 3.9 of the Revised DEIR/Supplemental DEIS acknowledges that some

facilities may need to be relocated. Impacts and costs associated with oil well relocation

are included in the Final EIR/EIS.

S003-2

The Authority will work closely with the Division of Oil, Gas, and Geothermal Resources

(DOGGR) to avoid abandoned wells where possible, and where not possible, to ensure

that proper approvals are obtained and well abandonment requirements are met. The

Authority will also work closely with DOGGR to obtain approvals and meet remedial

action requirements if unrecorded wells are encountered during construction.
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S004-1

Thank you for your comments. The text of the Revised DEIR/Supplemental

DEIS, Section 3.7, Biological Resources and Wetlands, has been revised in response to

your comment . Additionally, responses to the specific concerns raised in your comment

letter are addressed in responses to Comment 2271 through Comment 2278.

S004-2

The commenter describes the responsibilities of the agency and its role as a responsible

agency. The Authority has initiated the process of obtaining an incidental take permit

from the California Department of Fish and Wildlife (previously known as the

Department of Fish and Game). In support of this process, the Authority has worked

collaboratively with members of the Department to refine the permitting strategy,

including the proposed mitigation measures. Also, the Authority will submit a Notification

of Lake or Streambed Alteration for the proposed project.

S004-3

Refer to Standard Response FB-Response-BIO-01.

Engineering design features have been included to facilitate wildlife-crossing

opportunities across the alignments. Dedicated wildlife-crossing structures would be

provided from approximately Cross Creek (Kings County) south to Poso Creek (Kern

County), which includes both the SR 43/SR 155 and Allensworth area linkages in at-

grade portions of the railroad embankment at approximately 0.3-mile intervals. The

spacing of these structures was determined, in coordination with Endangered Species

Recovery Program biologist, Brian Cypher, Ph.D, using the San Joaquin kit fox as a

focal species that encompasses the movement requirements of most wildlife in the

southern San Joaquin Valley.

In addition to dedicated wildlife-crossing structures, wildlife-crossing opportunities would

also be available at elevated portions of the alignment, bridges over riparian corridors,

road overcrossings and undercrossings, and drainage facilities (i.e., large-diameter

[60–120 inches] culverts and paired 30-inch culverts). Elevated structures are proposed

over the five riparian linkages: Kings River, St. John's River–Cross Creek, Tule Creek,

Poso Creek, and Kern River. In addition, dedicated wildlife-crossing structures would be

placed between 100 and 500 feet to the north and south of the elevated structures along

S004-3

these riparian linkages. Design details associated with the wildlife-crossing opportunities

are discussed in detail in Sections 2.4.2 and 2.4.3 of the Revised DEIR/Supplemental

DEIS, and in Section 5.7.4.1 of the Fresno to Bakersfield Section: Biological Resources

and Wetlands Technical Report (Authority and FRA 2012f). The locations of these

design features are shown on Figure 5-7c of theBiological Resources and Wetlands

Technical Report.

In response to the commenter’s recommendation to elevate the entire length or portions

of the railway on viaduct, constructing the entire alignment above grade on a viaduct

would not be economically feasible. For example, the BNSF Alternative is approximately

117 miles long of which 87 miles are at-grade and 30 miles aboveground (see Table 2-3

of the EIR/EIS). It costs approximately $2.5 million/mile to construct a two-track section

of the HST at-grade. It costs approximately $50.6 million/mile to construct a two-track

section of the HST on a 20-foot-high viaduct. Therefore, putting all of the BNSF

Alternative on a viaduct would increase the cost of this alternative by about $4.4 billion.

This would make the project economically infeasible.

S004-4

A portion of the Allensworth Ecological Reserve immediately west of SR 43 is in the

footprint of the BNSF Alternative. The Revised DEIR/Supplemental DEIS includes an

alternative, the Allensworth Bypass Alternative, which completely avoids the Allensworth

Ecological Reserve. For a detailed discussion of the Allensworth Ecological Reserve,

see Section 3.15, Parks, Recreation, and Open Space in the Revised

DEIR/Supplemental DEIS.

Engineering design features have been included to facilitate wildlife-crossing

opportunities across the alignments. Dedicated wildlife-crossing structures would be

provided from approximately Cross Creek (Kings County) south to Poso Creek (Kern

County), which includes both SR 43/SR 155 and Allensworth area linkages, in at-grade

portions of the railroad embankment at approximately 0.3-mile intervals. The spacing of

these structures was determined, in coordination with Endangered Species Recovery

Program biologist, Brian Cypher, Ph.D., using the San Joaquin kit fox as a focal species

that encompasses the movement requirements of most wildlife in the southern San

Joaquin Valley. In addition to dedicated wildlife-crossing structures, wildlife-crossing
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S004-4

opportunities would also be available at elevated portions of the alignment, bridges over

riparian corridors, road overcrossings and undercrossings, and drainage facilities (i.e.,

large-diameter [60–120 inches] culverts and paired 30-inch culverts). There are elevated

structures proposed over the five riparian linkages: the Kings River, St. John's

River–Cross Creek, Tule Creek, Poso Creek, and Kern River linkages. In addition,

dedicated wildlife-crossing structures would be placed between 100 and 500 feet to the

north and south of the elevated structures along these riparian linkages.

Design details associated with the wildlife-crossing opportunities are discussed in detail

in Sections 2.4.2 and 2.4.3 of the Revised DEIR/Supplemental DEIS and in Section

5.7.4.1 of the Fresno to Bakersfield Section: Biological Resources and Wetlands

Technical Report (Authority and FRA 2012f). The locations of these design features are

shown on Figure 5-7c of the Biological Resources and Wetlands Technical Report.

S004-5

Refer to Standard Response FB-Response-BIO-03, FB-Response-BIO-02.

Biological surveys were conducted according to the methods described in the Central

Valley Biological Resources and Wetland Survey Plan, which was prepared in part for

the Fresno to Bakersfield Section and was transmitted to natural resources regulatory

agencies (U.S. Environmental Protection Agency, U.S. Fish and Wildlife Service,

National Marine Fisheries Service, U.S. Army Corps of Engineers, California

Department of Fish and Wildlife, and the Central Valley Regional Water Quality Control

Board) in October 2009 (Authority and FRA [2009] 2011). Additional information about

survey methodology is provided in the Fresno to Bakersfield Section: Biological

Resources and Wetlands Technical Report (Authority and FRA 2012f).

Surveys to identify biological resources within the project footprint were conducted

onsite where access was available, either through public rights-of-way or in areas where

permission to enter was granted by private landowners. In areas where permission to

enter was not granted, public rights-of-way were used to visually assess inaccessible

areas, where possible. In areas where no access was available, aerial photo

interpretation and image-processing techniques were used to identify the extent of

habitat for special-status species.

S004-5

The compensatory mitigation ratios cited in the Final EIR/EIS are the minimum ratios for

mitigation. Final mitigation ratios for impacts on sensitive habitat types will be

determined in consultation with the appropriate resource agencies.

S004-6

Botanical surveys were conducted according to the methods described in the Central

Valley Biological Resources and Wetland Survey Plan, which was prepared in part for

the Fresno to Bakersfield Section and was submitted to the California Department of

Fish and Wildlife in October 2009 (Authority and FRA [2009] 2011). In general, the

botanical surveys were floristic in nature and conducted in general accordance with the

California Native Plant Society (CNPS) Botanical Survey Guidelines (CNPS 2001); the

Protocols for Surveying and Evaluating Impacts to Special Status Native Plant

Populations and Natural Communities (CDFG 2009); and "Guidelines for Conducting

and Reporting Botanical Inventories for Federally Listed, Proposed and Candidate

Plants" (USFWS 1996). Surveys for special-status plants in the Special-Status Plant

Study Area were conducted in the early spring, late spring, and early summer bloom

periods, which corresponded to March 15 through April 2, April 19 through April 26, and

May 17 through May 28, 2010. Late-summer botanical surveys were conducted July 5

through July 9, 2010, to identify six annual Atriplex species and one Eryngium species,

which were identified during the spring and early-summer survey period but could not be

keyed to species because the specimens did not have the necessary characteristics for

identification (i.e., flowers or fruits). Also, supplemental surveys were conducted in late

2010 and 2011.

Reference populations were identified for the following federally listed species: Kern

mallow (Eremalche kernensis), San Joaquin woolly threads (Monolopia congdonii), San

Joaquin adobe sunburst (Pseudobahia peirsonii), Hoover’s woolly-star (Eriastrum

hooveri), and California jewel-flower (Caulanthus californicus). These populations were

not visited due to conflicts with the survey schedule. However, local land managers were

contacted before the early season surveys to determine if the reference populations had

begun blooming (see the following references in the Fresno to Bakersfield Section:

Biological Resources and Wetlands Technical Report (Authority and FRA 2012f):  Brian

2010, personal communication; Harding 2010, personal communication; Kearns 2010,
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S004-6

personal communication; O’Dell 2010, personal communication; Warrick 2010, personal

communication).

A vehicle survey of the Special-Status Plant Study Area was conducted from public

roads and private roads where permission to enter was granted. Areas lacking the

potential to support special-status plants species (e.g., urban and active agricultural

areas) were eliminated from further review. In areas with potential special-status plant

habitat, pedestrian transects were walked by botanists working in teams of two to six

and spaced 20 to 100 feet apart, or as necessary, to visually assess the Special-Status

Plant Study Area. These meandering surveys were conducted throughout the Special-

Status Plant Study Area in areas determined to have potential for special-status plant

species and where permission to enter had been granted. Permission to enter was

granted for approximately 37% of the study area.

In areas where public access was unavailable or permission to enter was not granted,

aerial photo interpretation was used to identify and delineate natural areas that have the

potential to support special-status plant species. Potential impacts on these habitats with

potential to support special-status species are discussed in the Final EIR/EIS, along with

potential impacts on special-status plant species identified during the botanical surveys.

S004-7

Mitigation Measure BIO-MM#24: Conduct Preconstruction Surveys for California Tiger

Salamander (formerly Mitigation Measure BIO-MM#22) was revised in the Revised

DEIR/Supplemental DEIS to state that “In the unlikely event that California tiger

salamander individuals are found within the project footprint, the Authority will contact

the USFWS and CDFW to identify appropriate avoidance and minimization measures to

be implemented for this species.” Therefore, relocation of the California tiger

salamander is no longer being proposed as a mitigation measure in the Final EIR/EIS.

S004-8

Following consultation between the Authority and the CDFW's biologist, Mitigation

Measure Bio-38 has been updated in the Final EIR/EIS to include a buffer for fully

protected raptor species of 0.5 mile, instead of the 300-foot buffer originally included in

the Revised DEIR/Supplemental DEIS. Mitigation Measure BIO-30 has been updated in

S004-8

the Final EIR/EIS to say: “Surveys will be conducted in areas within the construction

footprint … and [within] 0.5 mile of the construction footprint for Fully Protected raptor

species.”

S004-9

Mitigation Measure Bio-38 (Implement Avoidance and Minimization Measures for

Nelson’s Antelope Squirrel, Tipton Kangaroo Rat, Dulzura Pocket Mouse, and Tulare

Grasshopper Mouse) has been revised in the Revised DEIR/Supplemental DEIS to state

that “If during the habitat assessment, burrows or signs of special-status small-mammal

species are detected, the Contractor’s Biologist, under the supervision of the Project

Biologist, will establish non-disturbance exclusion zones (wildlife exclusion fencing, such

as a silt fence or similar material) in areas where special-status small-mammal species

are believed to be present.” Therefore, relocation of listed rodents is no longer being

proposed as a mitigation measure.

Mitigation Measures BIO-8, BIO-38, and BIO-39 provide avoidance and minimization

measures for special-status mammal species, including Nelson’s antelope squirrel,

Tipton kangaroo rat, Dulzura pocket mouse, and Tulare grasshopper mouse. The

Authority will obtain an Incidental Take Permit to authorize take of state-listed species

(e.g., Nelson’s antelope squirrel or Tipton kangaroo rat). The design specifications and

placement of the wildlife exclusion fencing will be determined through consultation with

the California Department of Fish and Wildlife and authorization for an Incidental Take

Permit.
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S005-1

The continued coordination between the Authority's project team and Caltrans will

include preparation of the Project Report(s), Design Exception Fact Sheets, and other

technical studies as appropriate, with an ultimate goal of obtaining Caltrans approval for

modifications to the State Highway System (SHS).  Future expansion of the SHS and

Caltrans highway design standards will be considered and incorporated into the final

design of SHS modifications for the selected HST alternative as appropriate.  Caltrans

standard processes for obtaining approval on non-standard design features will be

followed if exceptions to design standards are determined to be necessary. Right-of-way

for drainage basins will be accommodated in the project footprint as appropriate. 

Pumping plants will be incorporated into the project as applicable.

S005-2

The California High-Speed Rail Authority has prepared a  Project Report reviewing

proposed intersections of the HST alignment with State Highway System facilities and

rights-of-way within the Fresno to Bakersfield Section of the HST project.  This report

has been submitted to Caltrans.

S005-3

The Fresno to Bakersfield Section of the HST project is being designed to allow for the

future widening (to the ultimate transportation concept) and to provide standard vertical

clearances over all State Highway System facilities. The California HST System has

considered the Caltrans Route Concept Reports, which identify the long-term plan for

the State Highway System.

S005-4

The 15% design plans (Volume III-C) show the Whitney Avenue underpass south of

Corcoran (C2 alignment) tying into the future Caltrans roundabout. Detailed grading and

drainage plans will be prepared by the design-build contractor based on the guidance in

these plans. The Authority will continue to coordinate with Caltrans to develop a design

that integrates with Caltrans improvement and safety plans at this location.

Several commenters raised concerns about proposed drainage facilities (e.g., the

potential for new drainage basins. The analysis in the EIR/EIS is based on a preliminary

S005-4

level of design—a level sufficient to understand the basic project features, including the

alignment plan and profile, roadway-crossing footprints, and basic estimates of

construction means and methods. Typical HST alignment cross sections provide for

drainage swales or culverts along the alignment (e.g., see Figure 2-6 in the EIR/EIS)

that would be sized to accommodate project runoff. The EIR/EIS was further informed

by the Fresno to Bakersfield Hydrology,Hydraulics and Drainage Report (Authority

2013a) and Stormwater Quality Management Report (Authority 2013b). These reports

address basic approaches to minimizing drainage impacts, including floodplain

management and stormwater quality control consistent with the following laws,

regulations, and design standards:

• Executive Order 11988 Z145– Floodplain Management (U.S. Department of

Transportation Order 5650.2)

• Caltrans Highway Design Manual (Caltrans 2012b) (see Chapter 820, Cross Drainage)

• Federal Highway Administration Hydraulic Engineering Circular No. 22 (Urban

Drainage Design Manual) (FHWA 2001)

• AREMA Manual for Railway Engineering (AREMA 2012)

• American Association of State Highway and Transportation Officials (AASHTO)

Highway Drainage Guidelines (AASHTO 2007)

The Authority is in the process of refining its design information, and has prepared plans

with guidance for addressing drainage impacts (e.g., Stormwater Management Plan).

Drainage features are included in the 15% design project footprint for which

environmental impact analysis has been performed. 

S005-5

The California High-Speed Rail Authority Board is actively engaged with the California

Department of Transportation District 6 regarding the potential impacts of the Fresno to

Bakersfield Section of the high-speed train project on the State Highway System.

Consideration and resolution of Caltrans comments on the EIR/EIS is ongoing.
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S006-1

Refer to Standard Response FB-Response-GENERAL-04.

See Volume I, Section 3.14, Impact AG#4 for information on the permanent conversion

of agricultural land. See Mitigation Measure AG-1 in Volume I, Section 3.14, for

measures to preserve the total amount of prime farmland.

S006-2

Refer to Standard Response FB-Response-AG-07.

The Authority has sent a notice of acquisition of Williamson Act contracted parcels

pursuant to Government Code Section 51222 to the Department of Conservation and to

Fresno, Kings, Tulare, and Kern counties. The notification also provides a list of

potential parcels that may not meet the minimum size for a Williamson Act contract as a

result of a HST impact.

S006-3

Refer to Standard Response FB-Response-AG-07.

A letter of notification to acquire Williamson Act land has been sent to the Department of

Conservation and each of the affected counties.

S006-4

Refer to Standard Response FB-Response-AG-02 and FB-Response-AG-03.

See Volume I, Section 3.14, Impact AG#5 for more information on effects on agricultural

land from parcel severance. For information on uneconomic parcels, see Volume I,

Section 3.14, Impact AG#5.

S006-5

Refer to Standard Response FB-Response-AG-02, FB-Response-AG-03, FB-

Response-AG-04.

The Authority has revised AG-MM #2 for the Revised DEIR/Supplemental DEIS to a

S006-5

project design feature. With this revision a more robust description on the Farmland

Consolidation Program was provided. The Program will “assist landowners in obtaining

lot line adjustments where appropriate to incorporate remnant parcels into a larger

parcel that is consistent with size requirements under the local government general

plan.” This will make it so the HST project will comply with the Farmland Protection

Policy Act requirements to ensure, to the extent practical, comply with local policies to

protect farmland, by using lot-line adjustments to solve minimum parcel size provisions.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of

the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

•

Where HST project facilities would create a remnant parcel less than 20 acres in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•
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Submission S007 (Daren Gilbert, California Public Utilities Commission, October 20, 2011) - Continued
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CEQA Guidelines (Section 15125) must include a description of environmental

conditions near the project as they exist at the time the Notice of Preparation  is

published. The Notice of Preparation for the project was published in 2008. Therefore,

2008 data on accidents were provided in Figures 3.11-1 and 3.11-2. A footnote has

been added to these two figures indicating that the railroad data are skewed because of

the Chatsworth accident. Data were used from 2009 for highway–rail crossing accidents

and pedestrian trespassing incidents because of the data's availability.

S007-2

Information provided in Appendix 3.11-A is from the Federal Railroad Administration

accident database.

S007-3

California Public Utilities Commission requirements will be included in the Mitigation

Monitoring and Enforcement Plan for the project.

Response to Submission S007 (Daren Gilbert, California Public Utilities Commission, October 20,
2011)
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