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Chapter 1: Project Purpose, Need, and Objectives

1. Page 1-5-1.2.4 Statewide and Regional Need for the HST System in the Fresno to

Bakersfield Section: The need for an HST System exists statewide, with regional areas
contributing to this need. The Fresno to Bakersfield Section is an essential component of
the statewide HST system.

The capacity of California’s intercity transportation system, including the south San
Joaquin Valley, is insufficient to meet existing and future travel demand. The current and
projected future system congestion will continue to result in deteriorating air quality,
reduced reliability, and increased travel times. The system has not kept pace with the
tremendous increase in population, economic activity, and tourism in the state, including
that in the south San Joaquin Valley. The interstate highway system, commercial
airports, and conventional passenger rail system serving the intercity travel market are
operating at or near capacity and will require large public investments for maintenance
and expansion to meet existing demand and future growth over the next 25 years and
beyond. Moreover, the feasibility of expanding many major highways and key airports is
uncertain; some needed expansions may be impractical or may be constrained by
physical, political, and other factors. The need for improvements to intercity travel in
California, including intercity travel between the south San Joaquin Valley, the Bay Area,
Sacramento, and Southern California, relates to the following issues.

Kern Council of Governments (COG) disputes this statement: “The capacity of
California’s intercity transportation system, including the south San Joaquin Valley, is
insufficient to meet existing and future travel demand.” There is no substantial evidence
available to support this comment. The Kern COG Regional Travel Demand Model
shows only a few parallel segments of the I-5 and SR99 at with significant congestion
levels by 2035. The main areas of capacity deficiency are outside the Southern San
Joaquin Valley on |-5 at the confluence of SR 14 and on 580 into the Bay Area.

Kern COG also disputes this statement: “The current and projected future system
congestion will continue to result in deteriorating air quality, reduced reliability, and
increased travel times. There is no substantial evidence currently available to support this
comment. The San Joaquin Valley’s air quality is no longer deteriorating. The air
quality in the San Joaquin Valley has been improving since the 1990s, a trend that is
forecasted to continue. Kern COG uses a regional travel demand model and the state
EMFAC model to demonstrate attainment of the federal air quality standards. The
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modeling currently indicates continued improvement of air quality and attainment of the
federal air quality standards. A more accurate statement is that the high speed rail could
contribute toward attainment air quality standards as they continue to be made more
stringent.

“The system has not kept pace with the tremendous increase in population, economic
activity, and tourism in the state, including that in the south San Joaquin Valley. The
interstate highway system, commercial airports, and conventional passenger rail system
serving the intercity travel market are operating at or near capacity and will require large
public investments for maintenance and expansion to meet existing demand and future
growth over the next 25 years and beyond.”

Kern COG requests that the EIR/EIS define the term “large public investments”. Kern
COG maintains that there is a fair argument that with a relatively small investments,
when compared to HSR’s estimated cost, the existing transportation system in the central
valley can and will serve the needs of central valley residents for 30+ years.

Page 1-10 — 1.2.4.1 Freeway Congestion and Travel Delays: Travel within the San
Joaquin Valley in general, and the Fresno to Bakersfield area in particular, is largely
dependent on SR 99 for intercity trips. SR 99 is the principal connection between the
major cities in the San Joaquin Valley region, and it currently carries from 38,000 to
more than 100,000 in annual daily traffic (Caltrans 2009a). However, most of SR 99 was
built in the late 1950s and early 1960s to accommodate a smaller population and
transportation infrastructure demands. Not only is the population increasing rapidly in the
south San Joaquin Valley, but growth is also taking place in land use patterns that rely on
automobiles for most trips. Currently, and over the next 10 to 15 years, depending on
available funding, the California Department of Transportation (Caltrans) has begun
implementing the Route 99 Corridor Business Plan, which will remove remaining at-
grade intersections and improve others to higher capacity. The plans call for widening the
route between Fresno and Bakersfield from four to six lanes, and sometimes six lanes
with auxiliary lanes, to ease traffic flow between interchanges. This plan, however, will
not reduce future congestion projected along SR 99 through 2035. According to the
Route 99 Corridor Business Plan, only a shift in vehicle travel to alternative modes can
restore better traffic flows (Caltrans 2009a).

Kern COG disputes the statement: “According to the Route 99 Corridor Business Plan,
only a shift in vehicle travel to alternative modes can restore better traffic flows (Caltrans
2009a).”
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3. Page 1-32 - 1.6 Revised 2012 Business Plan: Request Contingency Mitigation if

Interim Use of First Construction Track is Required — This section indicates a need to
analyze a new alternative if only the “First Construction Track” is built even though the
environmental document assumes full funding of the initial operating segment. The next
to last paragraph on Page 1-32 states: “Other features of the blended approach, as
defined in the Revised 2012 Business Plan, would not have any direct implication for the
analysis that was performed for the Fresno to Bakersfield Section, because this HST
section will be constructed to its ultimate HST track configuration in the near term as part
of the 10S.”

The “ultimate HST track configuration in the near term” in the Fresno to Bakersfield
segment lacks funding. The segment between Wasco and Bakersfield is not one of the
initial bid segments for the first construction track, a.k.a. Initial Construction Segment
(ICS) portion of the 10S. If no additional funding becomes available, an analysis of an
interim phase alternative prior to completion of the 10S is needed because the impacts
will be significantly different than what is in the current analysis.

The next paragraph goes on to state: “The interim use of the 10S first construction
track for upgraded Amtrak service could have environmental impacts that differ from
those analyzed in this EIR/EIS. However, there are no plans for this service at this time
and such plans will require future cooperative agreements between the Authority and
entities associated with operation of the Amtrak San Joaquin service. As a result, the
operational characteristics of that interim use are unknown at this time and an analysis
would be speculative. For that reason, interim use has not been analyzed in this
EIR/EIS. Service upgrades for the Amtrak San Joaquin service and its potential for
environmental impacts would be assessed, as appropriate, by the operating agency before
the initiation of that service. For more detail, see Appendix 1-A, Revised 2012 Business
Plan.”

This paragraph places the responsibility of the impacts of interim use of the 10S first
construction segment, a.k.a. Initial Construction Segment (ICS) on the operator of the
Amtrak San Joaquin service, even though it is the HSR Authority is the responsible
agency required to provide independent utility by Amtrak as part of its federal ARRA
funding agreement. An analysis of interim use of the ICS in this EIR/EIS would be
consistent with the blended approach proposed in the document and the HSR Authority’s
federal responsibility.

As a contingency should interim use of the ICS be required Kern COG requests the
following:
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a.

Inclusion of mitigation and a monitoring program to require the Authority to provide
a subsequent, supplemental or other appropriate CEQA document to analyze, disclose
and mitigate as stated “environmental impacts that differ from this EIR/EIS: if and
when interim use of the ICS is required.”

. The following phasing alternative should be considered as part of the blended system

approach. This alternative is proposed to rectify some impacts from interim use of
the ICS as well as other impacts of the HST project in general. Map 1 is based on the
July 20, 2012 Draft Kern Commuter Rail Study available on line

at http://www.kerncog.org/docs/studies/KernCOG_Commuter

Rail_Draft_Report_20120720.pdf

Map 1 shows an ICS use scenario that mitigates the following issues:

Step 1 — Double Track BNSF Bottleneck — Interim use of the ICS by Amtrak or
other passenger service provider could create a rail traffic bottleneck between the
southern end of the ICS near Wasco and the existing double tracked portion of
the BNSF in Bakersfield. This corridor has already been identified by BNSF for
double tracking (2015-2035) in the EIR/EIS document as part of the no project
alternative on p. 2-44. The double track portion would be required to add
additional express train service through this corridor between Fresno and
Bakersfield on the ICS. This corridor is also impacted by the Tehachapi Pass
Rail Corridor Project that will increase capacity along both of these corridors by
up to 80%.

Step 2 — Interim At-grade Through Bakersfield Allows Closure of Gap to
Palmdale MetroLink Sooner — If funding is delayed for completing the 10S, the
double tracked portion between Wasco and the Bakersfield Amtrak station could
be electrified along with the continuation of a separate at-grade electrified track
from the Amtrak Station out east of Bakersfield to rejoin the HST main line
where the Bakersfield/Palmdale segment is at-grade again near Edison. HST
trains would be limited on speed in this corridor until they reached the ICS
segment north of Wasco. As new funding becomes available investment in the
existing passenger rail gap between Bakersfield and Palmdale could be built first,
and at a later time, as funding is available, the viaduct over Bakersfield, Shafter
and Wasco could be built for use by 120 mph+ express trains not stopping in
Bakersfield.
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Chapter 2: Alternatives

1

Page 2-32 — 2.3.3 Summary of Design Features for Alternatives Being Carried
Forward: This section states: “The alternatives evaluated herein represent a 15% design
level and are summarized in Table 2-3.”

a. Kern COG requests the Authority provide mitigation and a monitoring program that
would require the Authority to prepare a subsequent, supplemental or other
appropriate CEQA document to analyze, disclose and mitigate environmental impacts
that differ from this EIR/EIS, when a design-build bid segment or sub-segment is near
85% design level. The design-build bid process needs essentially a third tier public
review process that ensures that impacts have not been significantly altered from the
15% design level without proper mitigation.

. Page 2-35-2.4.1 No Project Alternative — Existing and Planned Improvements: The

No Project alternative considers the effects of growth planned for the region as well as
existing and planned improvements to the highway, aviation, conventional passenger rail,
and freight rail systems in the Fresno to Bakersfield project area through the 2035 time
horizon for the environmental analysis. 2.4.1.1 Planned growth The San Joaquin Valley
is projected to grow at a higher rate than any other region in California. The four
counties of Fresno, Kings, Tulare, and Kern are projects to continue to grow at an
average of 2.9% per year.

The 2.9% growth rate is not reasonable. The actual growth rate is less than 2% per year.
Using an unrealistic growth rate will result in unrealistic travel demand forecasts, and
unrealistic growth in VMT. VMT in the central valley will be reduced in 2020 and 2035
in accordance with applicable state law. Lower VMTs will result in improved levels of
service on existing transportation systems and will delay significantly the need for High
Speed Rail (HSR).

. Page 2-39 - 2.4.1.1 Planned Growth: Between 2009 and 2035, VMT is projected to

increase 67% in the four-county region. This statement directly contradicts the efforts to

slow the growth of VMT and reduce air pollution in the central valley. Although the new
scenarios are still under development, the increase in VMT will be considerably less than
67%.

. Page 2-40 - 2.4.1.3 Highway Element: The highway element of the No Project

alternative includes the planned efforts of Caltrans and the four study area counties to
address anticipated growth in VMT and resulting congestion on the roadway system.
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Table 2-6 - Increase in Total Daily Vehicle Miles Traveled shows the projected VMT L025-13

for the four counties and region in 2009 and 2035.

Table 2-6

Increase in Total Daily Vehicle Miles Traveled

2009 Daily VMT 2035 Daily VMT Estimated Increase in
County (esti ) (esti ) VMT (% of 2009 VMT)
Fresno 17,311,000 27,368,000 58
Kings 2,151,000 3,137,000 46 L025-14
Tulare 6,046,000 10,112,000 67
Kern 22,379,000 39,240,000 75
Total 47,887,000 79,857,000 67
Source:
Cambridge Systematics, Inc. 2012.
Acronyms:
VMT = vehicle miles traveled

L025-15
The No Project alternative includes the funded and programmed improvements on the

intercity highway network based on financially constrained RTPs developed by regional
transportation planning agencies (shown in figure 2-22). Tables 2-7 through 2-10
identify the improvements in Fresno, Kings, Tulare and kern counties; these tables
include map identification numbers that coincide with the numbered improvement
projects shown on Figures 2-23 through 2-26.

A comparison of highway projects that are financially constrained to a HSR project that
is financially unconstrained is not a valid comparison for purposes of evaluating the no-
build option. If the Highway Element were evaluated as financially unconstrained, as
HSR is being evaluated the Highway Element could meet the needs on central California
with less than 10% of the funds being proposed to be spent by HSR.

L025-16

. Page 2-52 — 2.4.1.6 Freight Rail Element: This section states: “The average number of

daily one-way train operations within the corridor is 20 to 24 daily train trips, of which
12 are Amtrak trains.” During completion of the 2011 Kern County Rail Study Phase | —
http://www.kerncog.org/docs/studies/Kern_County_Short_Line_Rail_Study 2011.pdf -
BNSF officials were interviewed and the corridor between Fresno and Bakersfield now
averages 24 to 26 freight trains in addition to the 12 passenger trains per day for a total of
36 to 38 average trains per day. BNSF and the State of California are funding capacity
improvements to the Tehachapi Pass that will result in a 70% increase in freight rail
traffic in this corridor. This will result in demand on this corridor exceeding capacity as
early as 2015.

6. Page 2-93 - Table 2-15 Fresno to Bakersfield Section HMF Site Descriptions: Both
Kern Council of Governments Shafter East and West sites are missing “Economic
incentives” in the Property Characteristics column. Fresno Works and Hanford include
this information.

Suggest adding to both Shafter sites, “Economic incentives include the land owner has
agreed to donate the land up to 622 acres.”

Kern Council of Governments Shafter East in the Property Characteristics column states
150 acres located in floodplain. Kern Council of Governments Shafter West in the
Property Characteristics column states 175 acres located in floodplain. Both Shafter East
and West HMF sites are not located in floodplain as depicted on the map Floodplains
within Fresno to Bakersfield study area (Figure 3.8-2) on page 3.8-18

Chapter 3.2: Transportation

1. Page 3.2-8 - Vehicle Trip Generation at Heavy Maintenance Facility Sites:
Mitigation measures seem weak and need to be expanded. Example: Trips generated to
the Heavy Maintenance Facility (HMF) would be 729 trips each in the AM and PM peak-
hour period with an estimate of 2,000 total trips per day. The EIR/EIS mitigation for
these trips includes installation of a new traffic signal at Santa Fe Way and Burbank
Street, and one additional lane on Santa Fe Way between Burbank Street and 7" Standard
Road.

a. Kern COG requests that mitigation include funding for dedicated van pools or bus
rapid transit for employees to reduce vehicle trips and emissions.

2. Page 3.2-71 — Changes in Conventional Passenger Rail Service: This section states:
“With the introduction of HST service, it is expected that Amtrak San Joaquin rail service
would likely adjust to function more in the role of a feeder service to the HST system in
the Fresno to Bakersfield area, providing passengers with the opportunity to connect to
cities not served by HST. Initially, as HST service becomes available, it would be
expected that many San Joaquin riders would shift to HST service (for example, for
Fresno to Bay Area trips). However as HST ridership increases, it is likely that Amtrak
San Joaquin rail service would improve as the San Joaquin line would connect and/or
provide direct service to existing markets between HST stations and/or markets not
served by HST...”

The HST project must provide mitigation should the San Joaquin riders “shift to HST
service” reducing Amtrak ridership to the point that revenue drops below normal subsidy
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L025-16 rates and services must be curtailed. The following mitigation should be provided before
interim use of the ICS or the 10S begins operation: L025-23 3. Page 3.2-111 - Bakersfield Area Transit Impacts: The impacts address only the

L025-17 a. Enter an agreement with the Amtrak service provider and other appropriate entities to ridership impact to Golden Empire Transit (GET) system in Metro Bakersfield. The
avoid reduction of the existing number of Amtrak San Joaquin trains servicing the EIR/EIS indicates there is negligible intensity under NEPA and less than significant
stops along the BNSF between Bakersfield and Fresno. Interim use of the ICS should impact under CEQA. Kern COG disagrees with analyzing only the impact to GET. In
only use additional trainsets, and not simply take the Amtrak San Joaquin service off order for outlying communities to have access to the High Speed Train (HST), Kern
the BNSF and move them over to the ICS, thereby eliminating Amtrak Service to Regional Transit, the intercity transit service for Kern County, will require capital and/or
Hanford, Corcoran, Allensworth and possibly Wasco. The agreement should include operational enhancements. Kern COG requests the following mitigation measures be
a commitment to use revenue from other parts of Amtrak San Joaquin Service to help added:
keep service to these communities open. L025-24 a. Provide feeder routes to the Bakersfield station from Arvin/Lamont, Frazier Park,

L025-18 b. Enter an agreement with the Amtrak service provider and other appropriate entities to Taft/Maricopa, Shafter/Wasco, and McFarland/Delano. This mitigation measure will
add additional train stops to the Amtrak San Joaquin service between Fresno and also enhance HST ridership and improve the viability of the system.

Bakersfield. Acquire property; build platforms, parking, access and amenities as L025-25 b. GET service to Meadows Field Airport will require capital and/or operational
appropriate. These stations would be serviced by the existing 12 Amtrak San Joaquin enhancements to provide additional transit service and access to the HST.

trains per day as regular or requested stops (i.e. Allensworth), with locations consistent

with the Kern Commuter Rail Study — L025-26 4. Page 3.2-120 - Table 3.2-37 HMF Roadway Segment Analysis 9Future[2035] Plus
http://www.kerncog.org/docs/studies/Kern_County Short_Line_Rail_Study 2011.pdf Project): Shafter (East and West) site shows Future (2035) No Project LOS at level “F”
- or other appropriate studies. These stations would provide opportunities for additional and Future (2035) Plus Project at Level “F”. At the time this table was prepared the
riders to mitigate the shift to HST or interim ICS use. recent improvements to 7" Standard Road had not been completed. The improvements

L025-19 c. Add a station to the Amtrak San Joaquin service at the site of the future HMF as early were significant and LOS for both the Future No Project and Future Plus Project columns
as possible. This station would provide additional ridership to the existing San Joaquin should reflect reduction in Delay and improvement in LOS.
service from commuters and visitors. Relocate HSR Authority staff offices to the HMF
prior to interim use of the ICS or the 10S to help offset the loss of ridership revenue L025-27 5. Page 3.2-122 - Table 3.2-39 HMF Intersection Analysis (Future [2035] Plus Project):
while providing opportunity for closer oversight of the ICS construction. According to Drawing CB1465 in Volume I11: Section B — Alignment Plans Part 2 or 2

L025-20 d. Provide additional Amtrak Thru-Way connector bus service for the additional trains (117" page) existing Santa Fe Way at Burbank St will be abandoned and Santa Fe Way
using this ICS for express service to connect between San Jose Caltrain/Fresno, will be realigned to the west of the existing Santa Fe and Burbank intersection. The
Stockton ACE/Fresno, and Bakersfield/So. Cal MetroLink. This service would need to Shafter (East and West) Santa Fe and Burbank intersection Future with Project Delay and
remain in place until the HST service can be extended to make these connections to LOS should reflect the planned realignment of Santa Fe at Burbank.
other existing passenger rail service in California.

L025-21 e. Provide additional Amtrak Thru-Way connector bus service to communities for which L025-28 6. Page 3.2-146 - Table 3.2-57: Future (2035) Plus Project Mitigation Measures —
passenger rail revenue no longer is able to support service at current subsidy levels Shafter Heavy Maintenance Facility Site: Intersections section, Location Affected 1-
despite implementation of all mitigation efforts. When connector bus ridership levels Santa Fe Way/Burbank St. mitigation measure TR MM#3: “Add signal to intersection to
demonstrate that service would be viable once again, re-establish passenger rail service. improve LOS/Operation” may not be required due to planned realignment of Santa Fe

L025-22 f. If passenger rail revenue is no longer able to support service at normal subsidy levels, Way at Burbank St. See comment above.
enter into an agreement with the appropriate entities to preserve existing scheduled
passenger rail slots on the BNSF corridor along with trainsets and equipment to ensure L025-29 7. Page 3.2-149 - Table 3.2-59: Summary of Potential Impacts on Transportation
that ridership can be re-established. The citizens of California have invested nearly $1 Resources: TR#14 HMF Site Intersection Impacts, Kern Council of Government
billion in this BNSF corridor since the 1970s for the permission to operate passenger (Shafter East and West) HMF — 1 should be updated based on planned realignment and
service along it, and it would be a major loss to the state to simply give up these improvements to Santa Fe Way. See comments above.
schedule slots.
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L025-33 The mitigation measure listed for this “significant impact” is “Implement measures to
Section 15126.4 of the CEQA Guidelines specifies in part, the following requirements for reduce impacts associated with the displacement of Bakersfield High School Facilities”.
mitigation measures: The level of significance after mitigation is listed as “Less than significant”, but there is
1. For each significant impact, the EIR must identify one or more feasible mitigation no detailed explanation of how this mitigation would be accomplished other than to say
measures; “the Authority will consult with the Kern Union High School District on a replacement
2. Mitigation measures must be fully enforceable; for the Industrial Arts building in accordance with California Department of Education
3. Mitigation measures must identify who is responsible for implementation; policies, and a replacement structure will be in place before the existing Industrial Arts
4. Mitigation measures must discuss the basis for selection particular measures; and Building is removed.”
5. Mitigation measures must consider economic, environmental, legal, social, and
technological factors. In Sundstrom v. County of Mendocino, the Court of Appeal concluded that, because the
success of mitigation was uncertain, the agency could not have reasonably determined
Chapter 3.12: Socioeconomics, Communities and Environmental Justice that significant effects would not occur. The deferral of environmental assessment until
after project approval violated CEQA’s policy that impacts must be identified before

L025-30 1. Page 3.12-11 - Study Area Analysis: Communities evaluated for environmental justice project momentum reduces or eliminates the agency’s flexibility to subsequently change
include only Wasco, Shafter, and Bakersfield where the Heavy Maintenance Facility or its course of action. The mitigation measure listed for the displacement of the
the High Speed Train (HST) station will be located. Bakersfield Industrial Arts Building does not comply with the CEQA Guidelines
a. Kern COG requests the EIR/EIS evaluate the impact of the project on the identified in the Sundstrom case.

communities of Lamont, Arvin, Greenfield, Delano, McFarland, and others. The L025-34| a. Kern COG requests the EIR/EIS detail the mitigation measures for the displacement

potential exists for the environmental justice (EJ) communities to be further removed of the Bakersfield High School Industrial Arts Building;

from the economic vitality, housing options, etc. the project professes to create. L025-35| b. Kern COG requests the EIR/EIS identify who is responsible for implementation of
the mitigation measures;

L025-31 2. Page 3.12-11 — Study Area Analysis: The EJ study area included all Census blocks and 1L025-361 c. Kern COG requests the EIR/EIS identify how the measure will be enforced; and
block groups having any parts that lie within a 0.5-mile radius of the project alignment 1025-37| d. Kern COG requests the EIR/EIS discuss the basis for selection of particular measures.
and station locations.

a. Kern COG requests the EIR/EIS evaluate the impact of the project on the
communities of Lamont, Arvin, Greenfield, Delano, McFarland, and others. The L025-38 4. Page 3.12-69 — BNSF Alternative: The EIR/EIS states that the BNSF Alternative would
potential exists for the environmental justice (EJ) communities to be further removed roughly parallel East Truxtun Avenue and would result in the displacement of a swath of
from the economic vitality, housing options, etc. the project professes to create. older homes and businesses several hundred feet south of this roadway. It would bisect

L025-32 the building that houses the Mercado Latino Tianguis (Mercado) at 2105 Edison

3. Page 3.12-68 — BNSF Alternative: The EIR/EIS recognizes that removal of the Highway. Because of its size and location, the Mercado building would most likely be
Bakersfield High School Industrial Arts Building would be a substantial physical change demolished, redesigned, and rebuilt to avoid the support columns. This could mean
to the campus as a whole. Depending on where and how it is replaced, this physical closing or relocating the building for approximately 1 year, potentially affecting the
change could result in a social impact (as those alumni and community members who are livelihoods of 118 merchants and temporarily removing a facility of substantial cultural
emotionally attached to the high school’s history and role in the community perceive a importance for the local and regional Hispanic community. The EIR/EIS recognizes that
substantial void in the long-intact campus). In addition, there are inherent challenges in together, the displacement of the Mercado and the displacement of a substantial number
finding a suitable replacement location in the surrounding built-out urban environment. of residences and businesses in the Bakersfield Northeast District would be of substantial
The displacement of this facility—and numerous businesses—in the Central District is intensity under NEPA and a significant impact under CEQA.
considered of substantial intensity under NEPA and would be a significant impact under
CEQA The mitigation measure listed for this “significant impact” is “Implement measures to

reduce impacts associated with the displacement of the Mercado Latino Tianguis.” The
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L025-38

L025-39

L025-40

L025-411
L025-42]

L025-43

L025-44

level of significance after mitigation is listed as “Less than significant”, but there is no
detailed explanation of what this mitigation measure would specifically entail or how it
would enforced to reduce the impact to “less than significant”.

In Sundstrom v. County of Mendocino, the Court of Appeal concluded that, because the

success of mitigation was uncertain, the agency could not have reasonably determined

that significant effects would not occur. The deferral of environmental assessment until

after project approval violated CEQA’s policy that impacts must be identified before

project momentum reduces or eliminates the agency’s flexibility to subsequently change

its course of action. The mitigation measure listed for the displacement of the Mercado

does not comply with the CEQA Guidelines identified in the Sundstrom case. The

totality of this action is also considered an “adverse impact” as defined by the

Department of Transportation Updated Environmental Justice Order 5610.2(a)

a. Kern COG requests the EIR/EIS detail the mitigation measures for the displacement
of the Mercado Latino Tianguis;

b. Kern COG requests the EIR/EIS identify who is responsible for implementation of
the mitigation measures;

c. Kern COG requests the EIR/EIS identify how the measure will be enforced; and

d. Kern COG requests the EIR/EIS discuss the basis for selection of particular measures.

. Page 3.12-87 - Impact SO #11 — Commercial and Industrial Business Relocations:

Under the BNSF Alternative, 13 businesses and 31 employees will be displaced in

Wasco. The EIR states there is sufficient availability of replacement properties in the zip

codes that intersect the study area.

a. Kern COG requests that properties be identified in Wasco for replacement of the 13
businesses. If these businesses shut down or relocate to another zip code, it would be
detrimental to the Wasco economy.

. Page 3.12-98 - Impact SO #13 — Operation-Related Property and Sales Tax Revenue

Effects: The statement, “For the station and HMF alternative sites, the overall long-term
net benefits of the station and heavy maintenance facilities would be similar for all
alternatives.” Should be amended to include the net benefits for the Shafter (East and
West) HMF sites may be different than the other alternatives due to the fact that the land
will be donated to the project at no cost.

This comment related to HMF site land acquisition, and the resulting affects should be
reflected in subsequent sections such as, but not limited to the, “Fresno to Bakersfield
Section: Community Impact Assessment Technical Report”.

L025-45

L025-46

L025-47

L025-48

L025-49

L025-50

7.

Page 3.12-103 - Impact SO #16 — Economic Effects on Agriculture: Under the BNSF
Alternative, the associated reduction in agricultural employment in the four-county
region would be about 350 employees with revenue reductions of $27.5 million. The
effects would be highest in Kern County (with $10.2 million in reduced annual revenues
and 140 employees affected). The EIR/EIS states: “The estimated total reduction in
agricultural production along the BNSF Alternative represents a small amount of the total
annual revenue generated by agricultural production in each of the four counties.” This
analysis does not take into account that almost one-half the impact is in Kern County.
a. Kern COG request that the impact specifically in Kern County be analyzed and
mitigation proposed for the loss in revenue and employment.

. Page 3.12-119 - Mitigation Measure SO-4: Implement measures to reduce impacts

associated with the relocation of important facilities: The BNSF Alternative may

displace the Amtrak passenger platform in Wasco. The mitigation measure indicates the

platform would be relocated prior to demolition of the existing structure if necessary.

a. Kern COG requests the EIR/EIS identify the location of the new platform and
identify impacts to the Wasco Amtrak station and associated mitigation measures.

Chapter 3.10: Haz Mat

1

Page 3.10-25 - The Kern Council of Governments-Shafter West HMF Site:
Incorrectly states that this HMF site is in the City of Shafter. It is located outside the City
of Shafter in the unincorporated area of the County of Kern.

Chapter 3.13: Land Use

1

Page 3.13-12 - Kern County General Plan (Adopted): The statement, “The Shafter
HMF site would be located on land designated as agricultural.” This should be amended
to the Shafter HMF site would be located on land designated as agricultural and
industrial.

. Page 3.13-32 - Kern Council of Governments — Shafter East HMF Site: The

statement “The Shafter East HMF study area is zoned as Agriculture.” This statement
should be amended to “The Shafter East HMF study area is zoned as Industrial.”

. Page 3.13-45 - Impact LU#2 — Permanent Conversion of Existing Land Uses to

Transportation Use “Heavy Maintenance Facility Alternatives”: The statement,
“Both Kern Council of Governments-Shafter HMF sites would be located in areas
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L025-50 composed entirely of a new right-of-way on agricultural lands, with small amounts of
industrial lands.” Should be amended to the Kern Council of Governments—Shafter East
HMF site would be located in areas composed entirely of a new right-of-way on
industrial lands. The Kern Council of Governments—Shafter West HMF site would be
located in areas composed entirely of a new right-of-way on agricultural lands adjacent to
areas of industrial lands.

Chapter 3.18: Regional Growth

L025-51 1. Page 3.18-10 - Section 3.18.3 Methods for Evaluating Impacts: The statement, “The
economic impacts of specific HMF locations were not evaluated because there are no
cost differences between locations.” Should be amended to reflect the cost difference of
the Shafter East and West HMF sites due to land owner is contributing the land at no
cost.

Chapter 4: Evaluation

L025-52 . m . PR «

1. Page 4-14 - Heavy Maintenance Facility Site Alternatives: The statement, “Kern
COG-Shafter West HMF Site — An approximately 480-acre site located in the city of
Shafter on the western side of the BNSF Railway right-of-way between Burbank Street
and 7th Standard Road” should be amended to “Kern COG-Shafter West HMF Site — An
approximately 480-acre site located in the unincorporated areas of the County of Kern on
the western side of the BNSF Railway right-of-way between Burbank Street and 7th
Standard Road.”

Chapter 5: Cost and Operations

L025-53 1. Page 5-9 - Table 5.2-2 Cost for Heavy Maintenance Facility Site Alternatives: FRA
Standard Cost Categories: 40 Site work, Right-of-Way, Land, Existing Improvements
should note that the land for both Shafter East and West HMF sites has been donated by
the land owner. In addition the statement “The proposed HMF sites would generally
require relatively low land costs; therefore, there are no noticeable cost differences
between the sites” should also be amended.
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L025-1

Please refer to Section 1.2.4.1, Travel Demand and Capacity Constraints, of the
EIR/EIS for evidence indicating insufficient intercity capacity on State Route (SR) 99
within the south San Joaquin Valley. Travel within the San Joaquin Valley in general,
and the Fresno to Bakersfield area in particular, is largely dependent on SR 99 for
intercity trips. SR 99 is the principal connection between the major cities in the San
Joaquin Valley region, and it currently carries from 38,000 to more than 100,000 in
annual daily traffic (Caltrans 2009b).

However, most of SR 99 was built in the late 1950s and early 1960s to accommodate a
smaller population and transportation infrastructure demands. Not only is the population
increasing rapidly in the south San Joaquin Valley, but growth is also taking place in
land use patterns that rely on automobiles for most trips. Currently, and over the next 10
to 15 years, depending on available funding, the California Department of Transportation
(Caltrans) has begun implementing the Route 99 Corridor Business Plan (Caltrans
2009b), which will remove remaining at-grade intersections and improve others to higher
capacity. The plans call for widening the route between Fresno and Bakersfield from
four to six lanes, and sometimes six lanes with auxiliary lanes, to ease traffic flow
between interchanges. This plan, however, will not reduce future congestion projected
along SR 99 through 2035. According to the Route 99 Corridor Business Plan, only a
shift in vehicle travel to alternative modes can restore better traffic flows.

L025-2

Refer to Standard Response FB-Response-AQ-02.

The reduction in VMT could contribute towards attainment of current and future air
quality standards. The air quality in the San Joaquin Valley Air Basin (SJVAB) is one of
the worst in the state and nation as evidenced by several criteria pollutants being
classified as non-attainment under both the state and national ambient air quality
standards (AAQS). The San Joaquin Valley Air Pollution Control District (SJVAPCD) is
in charge of developing plans for the SJVAB to achieve attainment of the AAQS.

To address ozone, the SJVAPCD developed its 2007 ozone plan (available at:
http://lwww.valleyair.org/Air_Quality_Plans/AQ_Final_Adopted_0Ozone2007.htm), which
describes recent emissions and monitoring data of ozone and outlines the plan for

L025-2

attaining the federal AAQS for ozone in the future. To address particulate matter the
SJVAPCD developed several plans including the 2012 PM2.5 Plan and the 2007 PM10
Maintenance Plan (available at:
http://www.valleyair.org/Air_Quality_Plans/PM_Plans.htm), which describes recent
emissions and monitoring data of particulate matter and outlines the plan for attaining
and maintaining the federal AAQS.

The current trends do show improvement in several of the criteria pollutants, including
particulate matter and ozone. The SJVAPCD uses sophisticated modeling techniques to
estimate the future emissions and resulting ambient air concentrations to determine
what is necessary to obtain the AAQS. The current plans (specifically ozone) for
meeting attainment of the federal standards include several "black box" measures for
emission reductions through new technology and innovation that do not yet exist, have
not been specifically identified, and possibly may not be achieved by the attainment
date. These "black box" measures do not specifically address a source category from
which the reductions will come. In addition, the U.S. EPA and the state continue to
revise the AAQS as new health protective information and measurement technologies
improve. In the 2010 Ozone Mid-Course Review submitted to the California Air
Resources Board, the SIVAPCD did mention the HST as an innovative strategy aimed
at reducing emissions from car trips throughout the valley, which represent a large
portion of the car emissions.

The current trend shows improvement and continued decline if growth and incentive
programs are in line with projections. Since growth is difficult to accurately predict and
has historically been higher than the state average and mobile sources are difficult to
control by the local air districts, the balance in controlling and decreasing this category is
challenging and requires involvement of multiple government agencies, including the
U.S. EPA, California Air Resources Board, and regional transportation planning
agencies, to continue to ensure the decrease in mobile sources through a combination
of activity and emission reduction strategies. In summary, while air quality is trending
toward improvement, the current emissions result in poor and reduced air quality
benefits and require implementation of not only currently foreseeable reductions in
emissions, but of additional, still unknown, strategies to be implemented in the future for
air quality to reach current ambient air quality standards.
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L025-3

The Statewide Program EIR/EIS for the California HST System (Authority and FRA
2005) evaluated a modal alternative that included improvements to highways, airports,
and conventional passenger rail service. That alternative is described in Chapter 2 of the
Statewide Program EIR/EIS, and the costs of the alternative are presented in Chapter 5
of that document.

L025-4

This was a conclusion of the business plan prepared by the State's transportation
experts.

L025-5
Refer to Standard Response FB-Response-GENERAL-13.

L0256

Sections 15162 through 15164 of the CEQA Guidelines provide standards for lead
agencies that have certified an EIR on the preparation of subsequent EIRs and
supplements and addendums to EIRs based on changes to the project, changes to the
circumstances under which the project is undertaken that require major revisions to the
certified EIR, and new information of substantial importance with regard to impacts,
mitigation, and alternatives. These are legal obligations for the Authority and do not
need to be added to the EIR/EIS as a mitigation measure.

L025-7

As discussed in the Revised 2012 Business Plan (Authority 2012a), the California High-
Speed Train (HST) Program will depend on a mix of public and private investment, the
latter becoming available after the fundamental economics of the program are
demonstrated. A phased approach to system development is the prudent course to build
a foundation that allows for greater efficiency in the use of private investment once the
initial segments of the system are in place.

This approach also recognizes current budgetary and funding realities. Among other
things, the phased approach will help ensure the system’s success by introducing

L025-7

Californians to HST service and building ridership over time. At the same time,
improvements can be made to regional systems that connect with HST, resulting in the
conventional and high-speed train systems complementing each other.

The goals of Proposition 1A were used to develop the phasing strategy for the statewide
HSR system and were guided by the following key principles:

« Divide the statewide high-speed rail program into a series of smaller, discrete projects
that can stand alone, will provide viable revenue service, can be matched to available
funding, and can be delivered through appropriate business models.

» Advance sections as soon as feasible to realize early benefits, especially employment,
and to minimize inflation impact.

« Leverage existing rail systems and infrastructure, including connecting rail and bus
services.

* Forge a long-term partnership with the federal government for program delivery.

« Develop partnerships with other transportation operators to identify efficiencies through
leveraging state, regional, local, and capital program investments and maximizing
connectivity between systems.

* Seek earliest feasible and best-value private-sector participation and financing with
appropriate risk transfer and cost containment.

 Mitigate against the risk of funding delays by providing decision points for state
policymakers to determine how and when the next steps should proceed, while leaving
a fully operational system and generating economic benefits at each step.

The Authority applied these principles, taking into account key factors such as cost,
funding scenarios, and ridership and revenue projections to develop an implementation
strategy with the following key steps:

Step 1—Early Investments, Statewide Benefits. The first construction of dedicated
high-speed infrastructure for the initial operating system (I0S) begins in the Central
Valley. As with all of the steps, this initial section is being developed to deliver early
benefits by leveraging other systems—enabling them to operate on the new high-speed
tracks, which can be done without impacts on design or the integrity of the new
infrastructure. Improved passenger rail service would begin on completion of the first
10S segment by connecting the San Joaquins, ACE, Sacramento Regional Transit, and
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L025-7

the Capitol Corridor (and potentially Caltrain). Through a new, strategic approach, there
is also the opportunity for new or improved travel between Bakersfield and Sacramento,
Oakland, San Jose, and San Francisco. This expanded Northern California Unified
Service could begin operation as early as 2018, with the potential to provide
transportation and economic benefits well before fully operational high-speed rail service
is initiated.

As part of this first step, complementary investments and improvements will be made to
both accelerate benefits and distribute them more widely across the state. These
investments will be made using the $950 million in Proposition 1A connectivity funding,
available Proposition 1A high-speed rail funds, future federal funds, and other sources,
and will include the following:

« Investment in the bookends: In Northern California, the long-awaited electrification of
the Caltrain corridor will begin under a collaborative program between Bay Area
agencies and the Authority. In addition, consistent with the Southern California MOU,
investments will be made in key rail corridors in the southern part of the state, such as
upgrading the Metrolink corridor from Los Angeles to Palmdale.

« The Northern California Unified Service described above will be initiated.

« As the next step in the 10S, work to close the rail gap between Bakersfield and
Palmdale through the Tehachapi Mountains will begin. Environmental clearance is
possible in early 2014, and plans are being developed to move quickly to implement
the improvements to close this critical gap and create the first statewide rail link
between the Bay Area and the Los Angeles Basin.

Step 2—Initial High-Speed Rail Operations. Introduction of the state’s (and the
nation’s) first fully operational high-speed rail service will begin. This service can be
operated by a private entity without subsidy, will have the potential to attract private
investment to expand the system from Bay to Basin, and can be completed within a
decade. The service will be blended with regional/local systems. The 10S is achieved
through expansion of the first construction segment into an electrified operating high-
speed rail line from Merced to Palmdale and the San Fernando Valley, accessing the
populous Los Angeles Basin. Following on the work discussed above, the next priority in
implementing the 10S will be closing the rail gap between Northern and Southern
California by crossing the Tehachapi Mountains with new, dedicated high-speed rail
infrastructure. Before completion of the 10S to the San Fernando Valley, this link will tie
the north to the south at Palmdale, where Metrolink commuter rail service can then

L025-7

provide service and connections throughout Southern California.

Currently, the I0S is defined as extending from Merced to the San Fernando Valley, and
high-speed revenue service would only start once the full 10S is built and operable.
Should ridership and revenue forecasts and financial projections demonstrate that
revenue service compliant with Proposition 1A could begin earlier, with a shorter 10S,
appropriate reviews would occur to consider and implement earlier service, if
appropriate.

Step 3—The Bay to Basin System. The dedicated high-speed rail infrastructure of the
10S will be expanded north and west to San Jose, providing HSR service between the
state’s major population centers in the north and south and providing the platform for the
transition to statewide blended operations. At this stage, passengers will be able to take
a one-seat ride between greater Los Angeles (San Fernando Station) and the San
Francisco Transbay Transit Center using blended infrastructure in the north between
San Francisco and San Jose (assuming electrification of the Caltrain corridor by 2020 as
proposed by Caltrain), using dedicated high-speed rail infrastructure between San Jose
and the San Fernando Station, and, in the south, connecting via Metrolink between the
San Fernando Valley Station and the Los Angeles Union Station and on to other points
throughout Southern California.

Step 4—The Phase 1 System. For the blended approach, the dedicated high-speed rail
infrastructure of the Bay to Basin system will be extended from the San Fernando Valley
to Los Angeles Union Station, linking to a significantly upgraded passenger rail corridor
developed to maximize service between Los Angeles and Anaheim while also
addressing community concerns about new infrastructure impacts in a congested urban
corridor that includes a number of established communities that abut the existing right-
of-way. Under a Full Build scenario, dedicated high-speed rail infrastructure would be
extended from San Jose to San Francisco’s Transbay Transit Center and from Los
Angeles to Anaheim.

Step 5—The Phase 2 System. Phase 2 will extend the high-speed rail system to
Sacramento and San Diego, representing completion of the 800-mile statewide system.
Travelers will be able to travel between all of the state’s major population centers on
high-speed rail. Phase 2 areas will see improvements in rail service well in advance of
the expansion of the high-speed rail system through the combination of early
investments and blended operations, as described in this Revised Plan.

@ CALIFORNIA (\ of Transportaon

High-Speed Rail Authority Federal Railroad

Administration

Page 39-702



California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-8

Sections 15162 through 15164 of the CEQA Guidelines provide standards for Lead
Agencies to address changes to a certified EIR in response to changes in a project,
changes in the circumstances under which the project is undertaken, and substantial
new information with regard to impacts, mitigation measures, and alternatives.
Consequently, there is no need for the suggested mitigation measure. If this request
were followed, the EIRs for virtually every project that is not constructed immediately
following EIR certification would contain this mitigation measure.

L025-9
Refer to Standard Response FB-Response-GENERAL-14, FB-Response-GENERAL-06.

Table 2-4 in Chapter 2, Alternatives, of the Final EIR/EIS shows the projected population
growth according to the California Department of Finance (DOF) for the four counties in
the Fresno to Bakersfield Section of the HST System (DOF 2007, 2010).

L025-10
Refer to Standard Response FB-Response-GENERAL-24.

The commenter provides no substantial evidence to support the claim that the increase
in vehicle miles traveled (VMT) will be "considerably less" than estimated in the Revised
DEIR/Supplemental DEIS. Although regional transportation planning pursuant to Senate
Bill (SB) 375, for example, is concerned with reducing greenhouse gas emissions from
automobiles and light trucks, SB 375 includes no directive for the reduction of VMT. In
any case, reduction in VMT is only one of many reasons for the development of the HST
System (see Chapter 1, Project Purpose, Need, and Objectives, of the Final EIR/EIS).

L025-11

As the commenter states, the No Project Alternative in the Revised DEIR/Supplemental
DEIS includes the funded and programmed improvements on the intercity highway
network based on financially constrained Regional Transportation Plans (RTPs)
developed by regional transportation planning agencies. The same improvements are
assumed in the project alternative analyses. The No Project Alternative and project
alternatives must contain the same assumptions to have a fair comparison of impacts.

L025-11

The HST project is not being compared with the highway projects for purposes of
environmental impact. Nor is any value judgment being made as to the validity of
funding highway projects (which rely on sources of funding that are separate from those
of the HST System). Table 2-6 in Chapter 2, Alternatives, of the Final EIR/EIS illustrates
the potential reduction in vehicle miles traveled (VMT) that would result from operation
of the HST System.

L025-12

The referenced "Freight Rail Element” discussion represents the best available data at
approximately the time of the issuance of the Notice of Preparation of the Project
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the Fresno
to Bakersfield Section of the California High-Speed Train System in 2009. The
Tehachapi Pass is not a part of the Fresno to Bakersfield Section and is therefore not
included in the EIR/EIS for the Fresno to Bakersfield Section. However, information
regarding an increase in freight rail traffic in the Tehachapi Pass is not relevant to the
HST System in that the HST project will develop a separate alignment for exclusive use
of the HST System and will not use the freight tracks.

L025-13

Table 2-15 in Chapter 2, Alternatives, of the Final EIR/EIS for the Fresno to Bakersfield
Section has been revised in response to this comment.

L025-14

This comment concerns a cartography issue. There is a small floodplain (area of local
ponding) near the existing BNSF Railway that is entirely contained within the combined
footprint of the Kern Council of Governments—Shafter East and Kern Council of
Governments—Shafter West heavy maintenance facility (HMF) site alternatives. In
Figure 3.8-2 in Section 3.8, Hydrology and Water Resources, of the Final EIR/EIS, the
layer for the project features (HMF sites) is shown above the layer for the floodplain.
Therefore the floodplain is obscured in the map.
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L025-15

The HST project will not preclude Kern County of Governments or any other entity from
creating a van pool or bus system serving the potential heavy maintenance facility
(HMF). Mitigation measures for road system impacts from the potential HMF are
discussed in Section 3.2.7 of the Final EIR/EIS.

L025-16
Refer to Standard Response FB-Response-GENERAL-12.

L025-17

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

L025-18

Improvements and additions to the Amtrak system are not part of the HST project. The
HST project will not preclude Amtrak or any other entity from adding additional stops to
the Amtrak system.

L025-19

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-12.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-20

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-21

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

Improvements and additions to the Amtrak system or other transit entity are not part of
the HST project.

L025-22
Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

L025-23

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude the City of Bakersfield, Kern County, or any other entity from creating a
regional/intercity bus system serving the Bakersfield Station.

L025-24

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude the City of Bakersfield, Kern County, or any other entity from creating a
regionall/intercity bus system serving the Bakersfield Station.

L025-25

Local bus feeder service is not in the project's scope; however, the HST project will not
preclude Golden Empire Transit or any other entity from creating or expanding an
existing bus system serving the Bakersfield Station.

L025-26

The road segment analyzed is the volume-to-capacity ratio for Santa Fe Way, between
Burbank Street and 7th Standard Road. Improvements to 7th Standard Road would not
affect Santa Fe Way road conditions.

L025-27

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore would not affect the analysis.

L025-28

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore the proposed Mitigation Measure TR MM #3 would still be
required.
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L025-29

The realignment of Santa Fe Way proposes no change in the lane configuration and
traffic control, and therefore the proposed Mitigation Measure TR MM #3 would still be
required.

L025-30

Impacts and effects on communities are expected to occur within the 0.5-mile radius
study area, inasmuch as this area represents where key resource effects on property
relocation; transportation; noise and vibration; safety and security; aesthetics; parks,
recreation, and open space; and cultural resources would occur. The study area for
economic effects is the four-county region. This study area was chosen because the
economic effects on fiscal revenues, job creation, and business disruption would have
economic implications for this whole region, not only the area within the 0.5-mile radius.
Please see Appendix A.2 of the Community Impact Assessment Technical Report
(Authority and FRA 2012h) for the full methodology of the community and neighborhood
analysis.

EIR/EIS Volume | Section 3.12 Impact SO #18-Environmental Justice Effects explains
that according to EO 12898, the offsetting benefits associated with the project should be
considered as part of the environmental justice analysis. The project would provide
benefits that would accrue to all populations, including communities of concern beyond
the 0.5-mile study area. These benefits would include improved mobility within the
region, improved traffic conditions on freeways as modes divert to HST, improvements
in air quality within the region, and new employment opportunities during construction
and operation.

Additionally, jobs created by construction and operation of the project would likely be
filled by workers in the region, not just in the 0.5-mile study area. The Authority has
approved a Community Benefits Policy that supports employment of individuals who
reside in disadvantaged areas and those designated as disadvantaged workers,
including veterans returning from military service. It helps to remove potential barriers to
small businesses, disadvantaged business enterprises, disabled veteran business
enterprises, women-owned businesses, and microbusinesses that want to participate in
building the High-Speed Rail system.

L025-31

Impacts and effects on communities are expected to occur within the 0.5-mile radius
study area, inasmuch as this area represents where key resource effects on property
relocation; transportation; noise and vibration; safety and security; aesthetics; parks,
recreation, and open space; and cultural resources would occur. The study area for
economic effects is the four-county region. This study area was chosen because the
economic effects to fiscal revenues, job creation, and business disruption would have
economic implications for this whole region, not only the area within the 0.5-mile radius.
Please see Appendix A.2 of the Community Impact Assessment Technical Report
(Authority and FRA 2012h) for the full methodology of the community and neighborhood
analysis.

Volume | 3.12 Impact SO #18-Environmental Justice Effects explains that according to
EO 12898, the offsetting benefits associated with the project should be considered as
part of the environmental justice analysis. The project would provide benefits that would
accrue to all populations, including communities of concern beyond the 0.5-mile study
area. These benefits would include improved mobility within the region, improved traffic
conditions on freeways as modes divert to HST, improvements in air quality within the
region, and new employment opportunities during construction and operation.

Additionally, jobs created by construction and operation of the project would likely be
filled by workers in the region, not just in the 0.5-mile study area. The Authority has
approved a Community Benefits Policy that supports employment of individuals who
reside in disadvantaged areas and those designated as disadvantaged workers,
including veterans returning from military service. It helps to remove potential barriers to
small businesses, disadvantaged business enterprises, disabled veteran business
enterprises, women-owned businesses, and microbusinesses that want to participate in
building the High-Speed Train System.

L025-32
Refer to Standard Response FB-Response-SO-08.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
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L025-32

Industrial Arts building at Bakersfield High School. If the BNSF Alternative is selected
through Bakersfield, it would displace the building, and the Authority would consult with
the Kern Union High School District on a replacement for the Industrial Arts building in
accordance with California Department of Education policies. A replacement structure
would be in place before the existing Industrial Arts building is removed.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by completing new facilities before necessary relocation, and by
involving affected facilities in the process of identifying new locations for their
operations. The Authority, as required under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act) and the California
Relocation Assistance Act (CRAA), bears the cost of compensation for the displaced
structure.

L025-33
Refer to Standard Response FB-Response-GENERAL-01.

L025-34
Refer to Standard Response FB-Response-SO-08.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Industrial Arts building at Bakersfield High School. If the BNSF Alternative is selected
through Bakersfield, it would displace the building. In that case the Authority will consult
with the Kern Union High School District on a replacement for the Industrial Arts building
in accordance with California Department of Education policies, and a replacement
structure will be in place before the existing Industrial Arts building is removed.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by completing new facilities before necessary relocation, and by
involving affected facilities in the process of identifying new locations for their
operations. The Authority, as required under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act) and the California
Relocation Assistance Act (CRAA), bears the cost of compensation for the displaced

L025-34

structure.

L025-35
Refer to Standard Response FB-Response-SO-08.

The Authority is responsible for implementing the mitigation measure and, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation

Assistance Act (CRAA), bears the cost of compensation for the displaced structure.

L025-36
Refer to Standard Response FB-Response-SO-08.

The Authority enforces the mitigation measure. As detailed in Mitigation Measure SO-3,
a replacement structure must be in place and serviceable before the existing Industrial
Arts building is removed. The Authority’s schedule constraints for project construction
are the enforcer that ensures the Industrial Arts building is replaced.

L025-37
Refer to Standard Response FB-Response-SO-08.

Removal of the Industrial Arts building would be a substantial physical change to the
campus as a whole, is considered of substantial intensity under NEPA, and would be a
significant impact under CEQA. Depending on where it is replaced, this physical change
could result in a social impact, as those alumni and community members who are
emotionally attached to the high school’s history and role in the community perceive a
substantial void in the long-intact campus; however, this perception is not what makes
the impact significant. The significant impact is the disruption of the educational
functionality of the Industrial Arts building. This impact is reduced to less-than-significant
by implementing Mitigation Measure SO-3, because it requires that a replacement
structure must be in place and serviceable before the existing Industrial Arts building is
removed.
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-38
Refer to Standard Response FB-Response-SO-03.

The BNSF Alternative and Bakersfield Hybrid Alternative would bisect the building that
houses the Mercado. This could mean rebuilding or relocating the building, potentially
affecting the livelihoods of 118 merchants (an estimated 230 employees) at a facility of
substantial cultural importance for the local and regional Hispanic community. Together,
the displacement of the Mercado and the displacement of a substantial number of
residences and businesses in the Bakersfield Northeast District would be of substantial
intensity under NEPA and a significant impact under CEQA.

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Mercado Latino Tianguis building. If the BNSF Alternative or Bakersfield Hybrid
Alternative is selected through Bakersfield, the Authority will consult with the affected
merchants before land acquisition to assess potential opportunities to reconfigure the
building or relocate the affected facilities as necessary, minimize the disruption of facility
activities, and ensure relocation that allows the community currently served to continue
to access these services. This mitigation measure will facilitate the identification of
approaches that would maintain continuity of operation for the facility. To avoid
disruption to these community amenities, the Authority will ensure that all reconfiguration
or relocation of facilities is completed before the demolition of any existing structures.

This mitigation measure will be effective in reducing the impacts of the project to less-
than-significant by identifying a replacement facility or constructing a new facility before
necessary relocation, and by involving affected merchants in the process of identifying
new locations for their businesses. The Authority, as required under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act)
and the California Relocation Assistance Act (CRAA), bears the cost of compensation
for the displaced businesses.

L025-39

Refer to Standard Response FB-Response-SO-01.

L025-39

Please refer to Mitigation Measure SO-3: Implement measures to reduce impacts
associated with the relocation of important facilities. These measures will apply to the
Mercado Latino Tianguis building. If the BNSF Alternative or Bakersfield Hybrid
Alternative is selected through Bakersfield, the Authority will consult with the affected
merchants before land acquisition to assess potential opportunities to reconfigure the
building or relocate the affected facilities, as necessary, to minimize the disruption of
facility activities, and also ensure relocation that allows the community currently served
to continue to access these services. This mitigation measure will facilitate the
identification of approaches that would maintain continuity of operation for the facility. To
avoid disruption to these community amenities, the Authority will ensure that all
reconfiguration or relocation of facilities is completed before the demolition of any
existing structures. This mitigation measure will be effective in reducing the impacts of
the project to less-than-significant by identifying a replacement facility or constructing a
new facility before necessary relocation, and by involving affected merchants in the
process of identifying new locations for their businesses. The Authority, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation Assistance Act (CRAA), bears the cost
of compensation for the displaced businesses.

L025-40

The Authority is responsible for implementing the mitigation measure and, as required
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (Uniform Act) and the California Relocation

Assistance Act (CRAA), bears the cost of compensation for the displaced facility.

L025-41

The Authority enforces the mitigation measure. As detailed in Mitigation Measure SO-3,
the Authority will work with the affected merchants to identify a replacement facility or
construct a new facility that must be in place and serviceable before the existing
Mercado Latino Tianguis building is removed. The Authority’s schedule constraints for
project construction are the enforcer that ensures the Mercado building is replaced.

U.S. Departmen
@ CALIFORNIA (‘ gfgran?gggflioi
High'sPEEd RC“ AUI‘I‘IDrirY ederal Railroa

Administration

Page 39-707



California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-42

The BNSF Alternative and Bakersfield Hybrid Alternative would bisect the building that
houses the Mercado Latino Tianguis. This could mean rebuilding or relocating the
building, potentially affecting the livelihoods of 118 merchants (an estimated 230
employees) at a facility of substantial cultural importance for the local and regional
Hispanic community. The displacement of the substantial number of businesses at the
Mercado would be of substantial intensity under NEPA and a significant impact under
CEQA. This impact is reduced to less-than-significant through Mitigation Measure SO-3
because the Authority will work with the affected merchants to identify a replacement
facility or construct a new facility that must be in place and serviceable before the
existing Mercado building is removed.

L025-43
Refer to Standard Response FB-Response-SO-03, FB-Response-SO-01.

The analysis presented in Section 5.2 of the Draft Relocation Impact Report (Authority
and FRA 2012i) for commercial and industrial business parcels included estimating the
number, type, and size (by number of employees and amount of annual sales) of
businesses relocated. While these definitions were used to estimate the effect of the
project, such full and partial acquisition decisions will ultimately be determined on a
case-by-case basis during the land acquisition and real estate appraisal portion of the
project, and therefore may change in the future. Locations of vacant commercial and
industrial properties were identified by Census tract and zip code along the project
alignment and compared with the projected numbers of relocated businesses in these
areas to identify the likely availability of suitable replacement properties. This involved a
community search for vacant commercial and industrial properties in these Census
tracts and zip codes using HUD Aggregated USPS Administrative Data on Address
Vacancies and a search of vacant commercial and industrial properties in real estate
listings (HUD 2010; Loopnet 2010). These full and partial designations and the suitable
replacement property analysis are used here to provide an initial understanding of
potential impacts.

As Table 6-2 shows, in every location, the supply of commercial and industrial properties
was several times greater than demand, often by more than an order of magnitude.
However, not every available parcel or facility would be suitable for every relocated

L025-43

business. The results from Section 5.2.1 showed that almost all types of relocated
businesses (based on their NAICS codes) could be accommodated in the same
community or general location within which they currently exist. In some cases, while
more-than-sufficient space and parcels are available for business relocations, some
modification or improvements to properties will need to be made to make them suitable
"turn-key” business locations.

Businesses that would be relocated by the project would be entitled to relocation
assistance and counseling similar to that provided to residents in accordance with the
Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act, as
amended, to ensure adequate relocation of businesses. The Relocation Assistance
Program was developed to help displaced business owners relocate with as little
inconvenience as possible. Compensation is provided for moving and relocation
expenses. Also, compensation for loss of goodwill is provided. Goodwill is defined as the
benefit that accrues from the skill, reliability, or location of a business. If these factors
can be shown to be reduced as a consequence of the relocation, the business owner
will be compensated for the loss.

L025-44

While the capital costs for constructing a heavy maintenance facility (HMF) may vary
among alternatives, the overall long-term net benefits of the HMF will be similar among
the alternatives.

L025-45

For a detailed analysis of the effects of the HST project on agricultural production in
Kern County, see Appendix C of the Community Impact Assessment Technical Report
(Authority and FRA 2012h). The analysis in this appendix provides these results by
county and by project alternative in terms of the number of acres of agricultural
production loss, the resulting annual revenue loss in both dollar and percent terms for
each type of agricultural product, and the employment loss.

EIR/EIS Volume | Section 3.12 Impact #16 describes that the value of reduced
agricultural production for all counties is a very small percentage of total county
production (less than 1% for each county). Even so, there would be potential for
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Response to Submission L025 (Ahron Hakimi, Kern Council of Governments, October 19, 2012) - Continued

L025-45

temporary disruption to agricultural operations as production is reallocated between
owners and as facilities are relocated. Related economic sectors, such as processing
facilities and transportation companies, could also experience some short-term multiplier
of effects from reduced agricultural production. The Bureau of Economic Analysis
estimates that this additional multiplier of indirect and induced effect to related sectors
would be about equal to the direct loss in revenue in agriculture, thus resulting in a total
direct plus indirect and induced multiplier effect of approximately $55 million annually
across the four-county region (Bureau of Economic Analysis 2010). Overall, the
intensity of the effect of the BNSF Alternative on agricultural business operations would
be moderate in the short term during the initial period when operations and manure
management lands are adjusting. The effect would be negligible in intensity over the
long term under NEPA because property owners would be compensated for this lost
production through the land valuation and acquisition process.

L025-46
Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-01.

L025-47

Text of Section 3.10.4.2 in the Revised DEIR/Supplemental DEIS has been revised to
add clarification that the Kern Council of Governments—Shafter West HMF Site is in an
unincorporated portion of Kern County near the city of Shafter.

L025-48

This comment was made on the Draft EIR/DEIS. The issue raised by this comment has
been addressed in the Revised DEIR/Supplemental DEIS.

L025-49

The City of Shafter's zoning designation for the study area is Industrial, and the text of
the Revised DEIR/Supplemental DEIS will be revised to reflect this change.

L025-50

The areas proposed for the Kern Council of Governments—Shafter HMF sites are
currently under agricultural cultivation. The discussion in the Revised

L025-50

DEIR/Supplemental DEIS is related to existing uses on the sites, not the land use
designations. Therefore, there is no need to change the text in the Revised
DEIR/Supplemental DEIS.

L025-51
Refer to Standard Response FB-Response-GENERAL-15.

L025-52
This text has been changed for the Final EIR/EIS.

L025-53

The Authority sent out an Expression of Interest for the location of a Heavy Maintenance
Facility in 2009. Ten sites have been carried forward for consideration in the EIR/EISs
for the Merced to Fresno Section and the Fresno to Bakersfield Section. All of these
sites would have low land costs.
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California Hi h-S?eed Train Project EIR/EIS )
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012)

ey California High-Speed Rail Authority
Fresno to Bakersfield Section RDEIR/S
August 21, 2012
Page 2 of 3
L026-1 3 i % .
affected infr , as well as analyses of the | impacts from the construction and operation of
the Project.
o st 313 150.3 Enviconsental L026-2 Comment 2: The proposed route will significantly impact major water delivery infrastructure in
August 21, 2012 Kern County.
Ted R, Page
Division 1 3 The RDEIR/S contains several figures detailing the alignment alternatives through the City of
Terry Rogers ; e, Bakersfield. According to Figure 3 the alignment alternatives have the potential to significantly
Fresidét Fresno to Bakersfield Revised Draft EIR/S Comment impact water supply infrastructure, including the CVC, CVC Pumping Plant No. 6, Friant-Kern Canal and
Davigicn 2 770 L Street, Suite 800 ison Canal, located southeast of the intersection of Coffee Road and Brimhall Road. These
Randell Parker Sacramento, CA 95814 s, which converge at this location, represent critical components of Kern County’s water supply

Division 3 s infrastructure. Additionally, the CVC extends east from this location and appears to be crossed by the
Michae! Radon RE: Fr\.hllo to Bakersficld Section High- "'»pLLd Train Revised Draft proposed route at least once more. While the RDEIR/S was amended to include a single paragraph,

Division 4 Fpt 1 Impact Report/Supp Envir I Tmpact generic description of impacts to water facilities, it does not contain any meaningful discussion of the
Statement impacts to the specific mfrastmciulc described above from either construction or operation of the Project.
"“t""l'_‘)'.'\“i’: "\r"“i”“"‘“ ; Therefore, no ding the significance of the impacts can be drawn from the
ivision 3 To Whom It May Concern: RDEIR/S, The RDEIR/S should be amended to include an analysis and discussion of the impacts to these
William W. Van Skike g 2 facilities from the construction and operation of the Project.
Vice President | The Kern County Water Agency (Agency) would like to thank you for the
DRsicy nity o review and on the Frasmo to Bakersheld Section High- L026-3 Comment 3: The RDEIR/S does not include mitigation measures to compensate for the potential
Gene A. Lundquist in (Project) Revised Draft Env | Impact Report/Supy loss of water supplies due to the construction and/or operation of the Project,
Division 7 I Impact § {RDEIR/S).
James M, Beck ) T ) ) As deseribed above, the construction and operation of the Project has the potential to temporarily. if not
Gieiiers] Ménager The .-'\genf:).-_\\-as created by the Califoria State Legislature in 1961 to contract ly, impact the operation of the CVC and CVC Pumping Plant No. 6. These facilities, in part,
with the C Dey of Water Re for State Water Project are used to supply water to ID4's Henry C. Garnett Water Purification Plant. Onee treated, 1D4 provides
Amelia T. Minaberrigarai (SWP) water. The Agency has contracts with water districts throughout Ktrn this water to numerous urban water purveyors within the City OFBakcrbﬁn.ld. If the operation of the CVC
General Counsel County to deliver SWP water. The Agency also manages and/or is a participant east of Coffee Road and/or the operation of CVC Pumping Plant No. 6 are to be impacted during
in multiple groundwater banking projects. including the Kern Water Bank, construction and/or operation of the Project, 1D4’s water supply could be reduced by as much as 50,000

Pioneer Property and Berrenda Mesa banking projects. Therefore, the Agency is acre-feet, Subsequently, it would be necessary for the California High-Speed Rail Authority to provide

uniquely qualified to provide comments on the Project. an alternate water supply for [D4. The RDEIR'S states *... the project design would incorporate
1 . o id and ization to reduce impacts on water resources.” However, the document
Tl"f ;‘\g_cncy prc\'m_usl)- sul:ml:{ce! comments on the _I’m_;cct in _‘.’(l] 1. Aﬂ'fr_ does not describe these measures as they relate to any specific water facility or cumulatively over the
reviewing the RDEIR/S our previous concerns remain. Therefore. our original Project. Despite this, the RDEIR/S further states “[a]ll construction and 0|)LI:I[IO|I effects related to
comments are reiterated below, hydrology and water quality would be considered to be of mod o nsity under NEPA,
L026-1 . and impacts would be less than suunl‘n.anl under CI'QA Without even a basic deseription and analysis
Comment 1: The RDEIR/S does not include the Agency as a water supplier. of the mitigati no gful I fing potential impacts or their significance
: ; 3 ; z can be drawn. Therefore, the RDEIR/S should be amended to describe and analyze specific mitigation
While Sections 3.6 and 3.8 of the RDEIR/S include the Agency’s Improvement measures. Included in those mitigation measures should be the provision of an alternate water supply to
District No. 4 (ID4), an urban water purveyor, these sections do not include the D4 as needed.
Agency itself in their discussions or listings of water suppliers in the region. The
Ageney’s primary function is to serve as the SWP contractor for Kern County, as L026-4 Comment 3: The RDEIR/S does not include a cumulative impact analysis,
described above. The Agency is the largest water supplier in the region
(661) 634-1400 addn:s_:k:d by the RF}E]R!S, “f“" a service anc pfappm_x?matcly |-5_ million Section 15130 of the CEQA Guidelines requires an EIR to discuss the cumulative impacts of the
- acres, The Agency is responsible for the operation of eritical water infrastructure proposed project. The RDEIR/S fails to evaluate the cumulative impacts to Kern County, as well as the
““':‘)"EJ';"MS’:" in Kern County, including the Cross Valley Canal (CVC). Therefore, the statewide cumulative impacts. The RDEIR/S states that the analyses consider only the Fresno to
Bakersfeld, CA S3302.0058 RDEIR/S should be amended to include descriptions of the Agency and its Bakersfield route impacts. The RDEIR/S does not consider impacts from completion of the route through
Bakersfield and extending to the south through the remainder of Kern County. Additionally, the
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A0 Rbo M
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California Hi h-S?_eed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012) - Continued

California High-Speed Rail Authority
Fresno to Bakersfield Section RDEIR/S
August 21, 2012

Page 3 of 3

L026-4
RDEIR/S does not discuss the cumulative impacts of the entire High-Speed Train project. As a result,

there is no meaningful discussion of the eumulative impacts of the Project on either a local or statewide
level. Without a cumulative impact analysis, Agency staff cannot accurately determine the cumulative
impacts to local water resources and infrastructure from the construction and operation of the Project or
High-Speed Train project as a whole. Therefore, the RDEIR/S should be amended to include a complete
discussion of the cumulative impacts anticipated from construction and operation of the entire High-
Speed Train project as required by the CEQA Guidelines.

If you have any questions, please contact Curtis Creel of my stafT at (661) 634-1400.
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KERN COUNTY WATER AGENCY
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Response to Submission L026 (James M. Beck, Kern County Water Agency, August 21, 2012)

L026-1 L026-4

Refer to Standard Response FB-Response-PU&E-03. Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-20.

Section 3.6, Public Utilities and Energy, of the Revised DEIR/Supplemental DEIS, Table
3.6-3 lists Kern County Water Agency as one of the service providers, and also in
Section 3.8, Hydrology and Water Resources, Table 3.8-3. Pursuant to agreements
negotiated between the Authority and the utility owners, the Authority would work with
utility owners during final engineering design and construction of the project to relocate
utilities or protect them in place (refer to Section 3.6.5).

L026-2
Refer to Standard Response FB-Response-PU&E-03, FB-Response-HWR-01.

The effects and impacts stated in the Revised DEIR/Supplemental DEIS remain valid. If
utilities cannot be relocated or modified within the construction footprint defined in
Chapter 2, Alternatives, supplemental environmental analysis would be conducted, if
necessary. In compliance with state law (California Government Code Section 4216),
the construction contractor would use a utility locator service and manually probe for
buried utilities within the construction footprint prior to initiating ground-disturbing
activities. This would avoid accidental disruption of utility services and ensure

that feasible and adequate measures are implemented to reduce impacts.

L026-3
Refer to Standard Response FB-Response-HWR-01, FB-Response-PU&E-03.

The Authority is actively assimilating information on existing and planned utilities. The
design presented in the Draft EIR/EIS is preliminary (15% to 30% complete). The
Authority will coordinate with water districts to refine this information, identifying and
evaluating all known facilities within the footprint during future design phases. The
Authority intends to consider the design and placement of the canal crossings in its
placement of facilities. Section 3.6, Public Utilities and Energy, of the Revised
DEIR/Supplemental DEIS, Table 3.6-3 lists Kern County Water Agency as one of the
service providers (also see Section 3.8, Hydrology and Water Resources, Table 3.8-3).
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eld Section Vol. V Response to Comments from Local Agencies

Submission L027 (L. Mark Mulkay, Kern Delta Water District, August 17, 2012)

L027-1

%’uz Delta Water District

1 TAFT HIGHWAY CERICERS & STAEE

BOAAD OF DIRECTORS
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California High-Speed Rail Authority ] fEx®<
Attn. Jeff Abercrombie HEHEA
CUEH® =
Area Program Manager Central Valley z § £ 53 =
'{70.1. Street, Suite 800 B =1 5 =
Fresno. CA 95814 <o
-
CmEEO
B LD B
. - R T ;i 3 =00 e
Re: Comments on California High Speed Train (HST) Project Erzald
B A g
Dear Mr. Abercrombie: CEESD
REE~a
dea -

Kern Delta Water District (Kern Delta) appreciates the opportunity to comment on the
aforementioned project’s Revised Draft Environmental Impact Report (DEIR) for the Fresno to a
Bakersfield section of the California High-Speed Train (HST) Project. .3 bl

The proposed project. as indicated in the table on Page 3.8-A-3 of the Revised DEIR, proposes
project alternatives that include the crossing of at least three major active water conveyance
facilities owned/operated by Kern Delta. Kern Delta is a public agency responsible for the
delivery water supplies within its service area covering approximately 150,000 acres south of the
City of Bakersfield. As your project moves forward, please continue to coordinate with Kern
Delta regarding these and any project alternatives that require the crossing of Kem Delta’s
facilities.

11 you have any questions or comments regarding these facilities or would like to setup a

meeting to discuss them, please contact me at (661) 834-4656.

Sincerely,

General Manager
Kern Delta Water District
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Response to Submission L027 (L. Mark Mulkay, Kern Delta Water District, August 17, 2012)

L027-1

Refer to Standard Response FB-Response-HWR-01.

The Authority appreciates this suggestion and plans to continue to work with all
stakeholders as this project progresses.
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Submission L028 (Donald Carter, Kern High School District, October 18, 2012)

KERN HIGH SCHOOL DISTRICT

BOARD OF TRUSTEES

J. Bryan Batey, President
Chad Vegas, Vice President Mike Williams, Clerk
Martha Miller, Member William R. Perry, Ed.D., Member

DONALD E. CARTER, Ed.D., SUPERINTENDENT

5801 SUNDALE AVENUE + BAKERSFIELD - CALIFORNIA .+ 93309-2024 (661) 827-3100 + FAX: (661)827-3301

October 19, 2012

California High-Speed Rail Authority

Attention: Fresno to Bakersfield Revised Draft EIR/Supplemental Draft EIS Comment
770 L Street, Suite 800

Sacramento, CA 95814

Subject: California High-Speed Train Project, Fresno to Bakersfield
Revised Draft EIR/Suppl ! Draft EIS C 17

To Whom It May Concern:

Kern High School District (KHSD or District) welcomes the opportunity to review the revised
environmental documents prepared for the Fresno to Bakersfield segment of the California High-
Speed Train (HST) project. The District appreciates that the High-Speed Rail Authority (HSRA) has
responded in some part to public concerns and has provided a revised document and additional time
for review and comment.
L028-1
That notwithstanding, the District remains extremely concerned about the ability of Bakersficld High
School (BHS) to continue to function as a comprehensive high school campus in proximity to the
HST. Although it is evident that the HSRA has taken steps to provide a more comprehensive and
complete analysis of the impacts that could result from construction and operation of the HST, the
District has concluded that the Revised Draft EIR/Supplemental Draft EIS (ETR) does not adequately
disclose, address, or mitigate potential impacts to BHS.

L028-2 Of particular note is that in the revised EIR, the HSRA has introduced a third alternative route through
central Bakersfield identified as the Hybrid alignment. In the vicinity of BHS, this alignment is
situated generally between the proposed Bakersfield South and BNSF alignments. While the Hybrid
alternative alleviates certain direct physical impacts to BHS, in particular the removal of the Industrial
Arts (IA) Building at the north end of the BHS campus, other impacts such as noise and vibration,
acsthetics, traffic, and safety, among others, remain. As in the original Draft EIR/EIS, the HSRA has
L028-3 provided general discussion of potential impacts at the broad, macroscopic scale, while avoiding in
large part discussion of impacts to specific locations. In this manner, the EIR retains the qualities of a
programmatic document rather than a project-level document.

AN EQUAL OPPORTUNITY EMPLOYER

L028-4

L028-5

L028-6

L028-7

L028-8

California High-Speed Rail Authority
October 19, 2012
Page 2 of 8

Mitigation measures remain largely generic, pootly-detailed, and in many cases, clearly inadequate.
More specifically, many of the mitigation measures throughout the EIR rely upon some future study
without any mention of performance standards, timing, or quantified outcome. Furthermore, certain
mitigation measures are described, and would be implemented, in such a way as to be infeasible, and
as such are not appropriate.

Rather than reiterate its previous comments verbatim as part of this second review, the District has
provided a new analysis of the EIR in two contexts: Commentary based upon further review of the
EIR in general (including revisions/additions), and specific review of whether and how HSRA revised
the EIR based upon certain District comments provided in its original comment letter dated October
12,2011. That letter is attached for reference. The District maintains its positions on the comments
provided in its original letter, except as may be modified herein. Comments below provide a more
comprehensive discussion of the District’s specific concerns.

New General Comments
Section 2.0 — Alternatives

1. Page 2-64 acknowledges that the BNSF alternative would displace the IA Building; in
comparison, the Bakersfield South and Hybrid alternatives do not directly physically impact
the (BHS) campus (page 2-68). However, the subsequent environmental analysis contained
under each environmental issue area does not provide specific impacts to the BHS campus. If
an alignment is in such proximity as to displace a campus building, then impacts from noise,
air quality, hazards, traffic, safety, and aesthetics specific to the campus should have been
discussed in greater detail under the BNSF alternative under each issue atea. Further, the
Bakersfield South and Hybrid alternatives are within 150-200 feet of the BHS campus; it is
therefore erroneous to state that these two alternatives would have no impact on the campus.

Section 3.2 — Transportation

2. Section 3.2.3.6 states that the extent of each station study area was established, but does not
provide further information on the geographic boundaries for the station study areas. As
indicated in Section 3.13, there is a station proposed in proximity to the BHS campus, with the
campus located just outside of the one- half-mile buffer zone. Since the EIR does not provide
any justification for the area delineated around each potential station, it cannot be ascertained
whether this station would impact the campus.

3. Impact TR#9 states that construction activities may increase school bus travel times. However,
there is no previous discussion on existing school bus travel times so the reader cannot
quantitatively gauge the extent of these delays in travel time. Additionally, the impact
discussion simply states that the HSRA will implement measures to reduce delays in travel
time without any specific discussions on the types of measures or how the measures are to be
implemented.

4. Impact TR#16 includes a qualitative discussion on project impacts to school districts.
However, there is no corresponding impact analysis of construction- related impacts to school
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districts in general or to the BHS campus in particular, especially considering that Section 2.0
Alternatives acknowledges the direct impact of the BNSF alternative to the campus.

3.4 — Noise and Vibrations

5.

1

jon

Table 3.4-1 provides noise assessment criteria for residential, commercial, and industrial land
uses. There is no mention of which, if any, of these categories educational or other institutional
facilities fall.

. Page 3.4-10 (Vibration Criteria HST Operations) states that vibration testing was conducted for

all residential structures within 86 feet, and for all 4(f) structures within 190 feet of centerline
of an at-grade alignment. The discussion does not elaborate as to why no similar testing was
conducted for institutional uses, particularly for the BHS campus which is located between 100
and 200 feet from the centerline of the BNSF, Bakersfield South, and Hybrid alternatives.

. Table 3.4-12 omits typical noise-level information related to blasting and the use of pile

driving equipment, although these are previously mentioned as possible components of
construction on Page 3.4-12.

. Page 3.4-15 (Noise Study Area) states that the noise study area included all sensitive receptors

located up to 2,500 feet from a proposed track centerline. The BHS campus is located within
the 2,500-foot study area. Page 3.4-29 lists the number of sensitive receptors impacts by each
HST alternative and then lists the specific schools that would be severely to moderately
impacted by the Project. BHS is neither listed as a sensitive receptor nor as one of the
receptors that would be severely impacted by the Project.

. Page 3.4-26 (Existing Vibration Levels) states that specific vibration measurements were at

nine locations along the entirety of the Fresno-Bakersfield project route. No specific rationale
is provided as to why these nine locations were chosen, or as to why analysis of other sensitive
receptors was not performed. The FRA screening distance for institutional uses is 220 feet.
The BHS campus does fall within this screening distance from the various alternative
alignments, yet no vibration study was performed at this location. Additionally, this page
states that no vibration studies were conducted at the HST Station locations since there are no
sensitive receptors within the FRA screening distances, and that impacts are expected to be less
than significant. However, there is no evidence provided that might substantiate this statement.

. Page 3.4-30 (Impact N&V#1) incorrectly concludes that there would be no construction noise

impacts for any schools along the HST alternatives since all schools are outside the screening
distances. This conclusion is again repeated on page 3.4-51 under Impact N&V#5.

. Page 3.4-31 (Impact N&V#2) similarly incorrectly concludes that there would be no

construction-related vibration impacts to schools along the HST alternatives without providing
any substantive evidence for this conclusion.

. Table 3.4-25 indicates FRA impact levels for BHS that are inconsistent with the FRA Impact

levels indicated in Figure 3.4-3.
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13. Pages 3.4-67 through 69 do not indicate the presence of sounds barriers for either the
Bakersfield South or Hybrid alignments in the vicinity of BHS, nor does the EIR provide any
definitive location or construction criteria for sound barriers for any of the alternatives.
Without indicating the exact locations and construction criteria of sound barriers, HSRA
cannot accurately state that such bartiers will adequately mitigate potential noise impacts.

3.5 — Electromagnetic Fields and Electromagnetic Interference

14. Page 3.5-17 (Impact EMF/EMI#6) discusses the Project’s impacts from EMF/EMI to a
school’s communication system. However, there is no discussion or analysis of other impacts
to school sites or persons thereon that may result from exposure to EMF/EMI radiation.

3.10 — Hazardous Materials and Wastes

15. Table 3.10-5 lists the schools in proximity to the alignment and station alternatives, yet omits
any discussion of the hazardous sites that could be in proximity to these schools, including the
BHS campus.

16. Page 3.10-30 (Impact HHW #1) should include a discussion on the accidental release of
hazardous materials to adjacent school sites, including BHS.

17. Page 3.10-30 (Impact HMW-MM #1) satisfies the intent of a mitigation measure for the use of
hazardous materials near school sites; however, simply posting warning signage within a
quarter-mile of schools does not technically mitigate any potential dangers that may result from
accidents during the use, handling, or transport of hazardous materials.

3.15 — Parks, Recreation, and Open Space

18. Page 3.15-28 (Impact PK#1) disingenuously concludes that the level of impact to the BHS
campus from Project construction would be less than significant when the same discussion
acknowledges that construction activities would take place less than 100 feet from BHS
campus recreation areas. No analysis or discussion is provided that might indicate how, given
this small distance, the less-than-significant determination was made.

19. Page 3.15-31 (Impact PK#1 - Bakersfield South Alternative) incorrectly states that there are no
school district recreation areas within 300 feet of the alignment.

20. Page 3.15-31 (Impact PK#1 - Bakersfield Hybrid Alternative) concludes that there would be
significant noise impacts to the BHS campus. While it is not relevant to analyze noise impacts
under the Parks and Recreation section of an EIR/EIS, this also contradicts the impacts
discussions and conclusions under the Noise section of the Revised EIR for the same Project.

21. Page 3.15-42 (Impact PK#4 — Bakersfield High School) incorrectly states that there are no
HST stations proposed in the vicinity of BHS. This impact analysis also discusses noise
impacts to BHS. While it is not relevant to analyze noise impacts under the Parks and
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Recreation section of an EIR/EIS, this also contradicts the impacts discussions and conclusions
under the Noise section of the EIR for the same Project. Further, the District is unable to
ascertain the potential impacts that may occur as a result of noise and vibration due to a lack of
site-specific analysis in the EIR. Impacts resulting from the proximity of existing urban uses,
including the nearby rail yard, do not relegate the potential for further impacts from
construction and implementation of HST to a secondary level of concern.

2!

[

. Page 3.15-48 indicates that impacts from the BNSF alternative, with application of mitigation
measures from the Noise and Vibration Section, would be less than significant. The District
does not concur with this finding, The referenced mitigation measures lack both site
specificity and quantified analysis of how impacts would be reduced.

2

©w

. The mitigation measures that begin on Page 3.16-138 are patently insufficient, and many do
not even qualify as mitigation measures. More specifically:

a. States that the HSRA will commit to a “general mitigation strategy” and “the time it
will take to establish these mitigation measures and the effort it will require to
maintain them are two criteria that will be considered in selecting the site-specific
mitigation measures.” The District considers this to be a gross misapplication of
CEQA’s requirements for mitigation. The EIR is the document that the lead agency
uses to establish mitigation measures. It is not the document that the lead agency uses
to establish that it will develop mitigation measures.

b. Page 3.16-139 - ...the Authority will work with local jurisdictions to develop
appropriate.. treatments [that] will need to reflect reasonable costs and meet
engineering design parameters. Treatments may include some or all of the
following:” (our italics). Although a list of treatments follows this statement, said list
is essentially irrelevant because no specific mitigating treatment is applied to any
particular location. A mitigation measure cannot simply state that one of a series of
steps may be taken to possibly reduce the significance of an impact.

c. Pages 3.16-139 through 143, 145 — Various mitigation measures are mentioned
without specific discussion of their effects. These pages continue to reference “future
coordination” with local jurisdictions as acceptable mitigation, without prescribing
any specific results or in what ways/to what levels impacts would be reduced.

Other Comments

24. In August of 2012, the District acquired Assessor’s Parcel Number 004-051-03, which is
located just north of the Harvey Auditorium and immediately to the east of the Industrial Arts
Building. Under the BNSF alternative, HSRA would have to purchase this parcel in addition
to the adjacent parcel containing the IA Building. In this regard, implementation of the BNSF
alternative would further impact the District’s ability to operate a comprehensive high school
campus at BHS.
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25. Regardless of the alignment selected, the District remains highly concerned about impacts
related to noise and vibration. This concern stems from multiple sources: the EIR contains
little information about or quantified analysis of site-specific noise and vibration impacts; the
EIR does not use consistent numbers when discussing the respective distances from each
alignment to the BHS campus; impacts seem to be summarily dismissed given BHS’s
proximity to existing rail facilities, although the HST clearly has the potential to add to an
existing noise concern, Without more specific information regarding impacts to sensitive areas
on the BHS campus and mitigation for those impacts, HSRA cannot realistically determine to
what extent implementation of the HST will impact educational operations.

District Concerns from its 2011 Comment Letter

In October 2011, the District provided HSRA with an extensive letter expressing many of its concerns
related to the implementation of the HST Project. Said letter is attached hereto for reference. It
appears that HSRA has, in some cases, made an attempt to alleviate certain of the issues brought forth
by the District; however, the concerns expressed remain largely unaddressed. As mentioned
previously, the District maintains these concerns, except as may be modified herein. For District
comments where it appears that further information was provided in the Revised EIR, we indicate
below our comments to those additions. In the interest of brevity, the following section refers to
previous comments by number corresponding to the 2011 District comment letter rather than
reiterating the entirety of the text of each comment.

Comment No.

1. The EIR clarifies that only passengers would be carried, but does not elaborate upon or address
any of the other concerns in this comment.

ey
F=

. Although the EIR clarifies the rationale for utilizing a 2035 (No Project) baseline, the
explanation is convoluted and would most likely be difficult for the typical reader to
understand,

1

w

. The distribution numbers remain unchanged, with no justification provided as to how the
distribution was calculated.

34, A fair amount of discussion was added to the issue of derailment, specifically regarding the
2011 China derailment. However, this information does little to actually address the potential
issue, given that the Chinese government’s investigation resulted in a determination of “a
system-wide lack of emphasis on safety.” This statement does nothing to describe what
particular issues arose or how those issues could be corrected or avoided.

Additionally, the EIR attempts to use the fact that the China derailment is the only instance of a
high-speed train leaving the operational corridor as the sole justification of the inherent safety
of HST operation, There is no discussion of what could happen if the California HST were to
leave the operational corridor, Effectively, the EIR dismisses the potential for catastrophic
impacts to the safety of BHS students by simply asserting that no such incident will occur,
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36. The only mitigation measure for this section involves implementation of a cost-sharing
agreement for increased emergency response, to be put in place after project approval. The
proposed mitigation does not address making the operation of the HST safer; rather, it
discusses a potential method for dealing with increased costs in the event of catastrophe.

3

=

. Discussion was added to indicate that if the BNSF alignment is selected, HSRA will consult
with the District to construct a replacement for the A Building prior to removal of the existing
building. 1t does not, however, provide any discussion of where this new building would be
placed on the constrained BHS site, It should also be noted that “consultation” is not an
acceptable mitigation measure, as it does not guarantee any particular outcome.

Later discussion on Page 3.12-119 states that “a replacement structure will be in place before
the existing Industrial Arts building is removed.” The District believes that this mitigation
measure is both inadequate and infeasible, and as such does not comply with CEQA. It is
unlikely that a suitable location exists on the BHS campus for placement of a new, comparable
structure, so an offsite location would have to be acquired, the building designed, and then
built. This process can often take several years. Furthermore, note that development of a new
school facility would also be subject to review under CEQA. Strictly speaking, if replacement
of the IA Building were to constitute a legitimate mitigation measure, impacts resulting from
its acquisition, construction, and operation would need to be addressed within this EIR. While
the District is not privy to all of the funding mechanisms and timing deadlines involved with
implementation of the HST Project, it seem unlikely that the aforementioned processes would
be completed in a timely manner consistent with the publicized schedule for HST
implementation.

38.a. Pages 3.12-68 and 69 acknowledge the potential social impacts that may result from
removal of the JA Building, but offer no potential mitigation.

b. Page 3.12.-121 has been revised to indicate the significance of removing the IA Building,
although no potential mitigation is offered.

3.13 - Station Planning, Land Use, and Development

41. HSRA’s statements that “The footprint of the entire project would require less than 0.01% of
the four-county area and is not anticipated to result in any negative impacts on land use
patterns” and that “Direct impacts...would be less than significant under CEQA” have been
reiterated in two additional places. The District maintains its position that the percentage of
land being used is not relevant from a CEQA standpoint.

Land Use in General

In large part, the revisions acknowledge the presence of such things as local general plans and the San
Joaquin Valley Blueprint, but indicate that as an undertaking by federal and state agencies, the HST is
not obligated to consider land use impacts. The EIR does indicate that certain policies of these
documents related to alternative transportation and efficient use of existing rail corridors would be
accomplished by the HST.
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However, although it is a given that as a combined state-federal project the HST is not subject to local
policies or regulatory provisions, HSRA cannot in good faith state that implementation of HST does
not have the potential to significantly disrupt these local policies and provisions. Proposed mitigation
includes working with local agencies to amend their plans to be consistent with HST goals. This,
again, is clearly inadequate mitigation. Not only does it use vague and unenforceable language (i.e.
“work with”), but it is entirely reliant upon presumed local legislative approvals in order to take effect.

3.16 — Aesthetics and Visual Resources

52. Page 3.16-42, 46 — There is no mention of the District’s counterpoints regarding the historical
importance of the IA Building. The EIR continues to characterize A Building as
“undistinguished.” It indicates that since the campus is “orderly” and the adjacent areas to the
north are “disorderly,” there is low visual unity in the area and the new elevated HST would
simply make it lower. From a CEQA standpoint, the fact that the existing vista is already
characterized as low-quality does not mean that a project may further degrade it without
regard.

Concluding Remarks

Given a second opportunity to review the environmental analysis provided for implementation of the
HST Project, Kern High School District maintains virtually all of its original positions as described in
October, 2011. Although the High-Speed Rail Authority has attempted to provide further information
and analysis and allow the public further opportunity for involvement, the document remains deficient
in many regards, relying heavily on deferred, inadequate, and unenforceable mitigation measures.

After complete reviews of both the original Draft EIR/ EIS and the Revised Draft EIR/Supplemental
Draft EIS, the District remains extremely concerned about the ability of Bakersfield High School to
continue to function as a comprehensive high school campus in proximity to the High-Speed Train.
The District also concludes that, of the three alternatives presented, the Bakersfield South alignment
has the least potential to significantly impact Bakersfield High School and its educational operations.
Although specific impacts to Bakersfield High School from any of the three alternatives are in many
cases difficult to determine, it appears that the Bakersfield South alignment would remain the least-
impacting of the three.

It remains imperative that the High-Speed Rail Authority take these comments into consideration
when determining whether and how to move forward with implementing this project.

U A=

DGnald E. Carter, Ed.D,
Superintendent, Kern High School District

A
David Reese
Principal, Bakersfield High School
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The Authority has disclosed, addressed, and mitigated potential impacts to Bakersfield
High School as described in responses to the specific comments by the District
presented later in the comment letter.

L028-2
Refer to Standard Response FB-Response-N&V-02, FB-Response-SO-08.

The Bakersfield Hybrid Alternative was developed based on substantive comments
received during the public and agency review of the Draft EIR/EIS. The Bakersfield
Hybrid Alternative would require reduced speeds and would affect the overall travel
times mandated by the California State Legislature. However, this alternative

would provide the advantage of avoiding the Bakersfield High School campus and would
reduce the number of religious facilities and homes affected in east Bakersfield. Please
refer to Section 3.12, Socioeconomics, Communities, and Environmental Justice, of the
Final EIR/EIS for more detail. The environmental impacts associated with the three
alternatives through the Bakersfield area are detailed in Chapter 3, Affected
Environment, Environmental Consequences, and Mitigation Measures, of the Final
EIR/EIS (e.g., Section 3.2, Transportation; Section 3.3, Air Quality and Global Climate
Change; Section 3.4, Noise and Vibration).

L028-3

Refer to Standard Response FB-Response-GENERAL-21.

L028-4

Refer to Standard Response FB-Response-GENERAL-01.

L028-5
Refer to Standard Response FB-Response-HMW-01.

As indicated in Section 3.4 of the Final EIR/EIS, ambient noise at Bakersfield High
School (BHS) was measured at 70 A-weighted decibels (dBA) equivalent continuous
noise level (Leq). At peak hours, the HST operating on the BNSF Alternative would
increase noise to 72 dBA Leq. This increase would be a relatively small increase in

L028-5

noise, as the human ear typically cannot identify a change in noise of less than 3

dBA. For the Bakersfield South and Bakersfield Hybrid alternatives, the project would
not substantially change noise at Bakersfield High School, because the BNSF railcard is
between the locations of those alternatives and the high school campus.

Automobile emissions of concern consist of carbon monoxide (CO), particulate matter
smaller than or equal to 10 microns in diameter (PM10), particulate matter smaller than
or equal to 2.5 microns in diameter (PM2.5), nitrogen oxide (NOXx), and volatile organic
compounds (VOCs). NOx and VOCs are primarily of concern as regional ozone
precursors. The CO, PM2.5, and PM10 emissions associated with congested
intersections, heavily traveled roadways, and parking structures have the potential to
cause concentrations greater than the national and California ambient air quality
standards that have been established to protect public health and the environment. As
discussed in Section 3.3, Air Quality and Global Climate Change, of the Final EIR/EIS,
microscale CO, PM2.5, and PM10 analyses were conducted to determine if project-
related traffic would result in exceedances of national and state standards. These
analyses indicated that project-related traffic would not result in significant air quality
impacts anywhere in Bakersfield, including BHS.

As indicated in Section 3.2, Transportation, of the Final EIR/EIS, the traffic effects of the
HST station alternatives in Bakersfield were evaluated at 72 intersections, including the
intersections at California Avenue, A Street, Oleander Street, H Street, and Chester
Avenue in the vicinity of BHS. The project-related impacts on these intersections

and any necessary mitigation measures are described in Section 3.2.

The visual impacts of the project on BHS are discussed in Section 3.16, Aesthetics and
Visual Resources, of the Final EIR/EIS. This analysis includes a visual simulation of the
BNSF Alternative from the stadium of BHS. The visual impacts of this alternative on
BHS were determined to be significant. The visual impacts of the Bakersfield South and
Bakersfield Hybrid alternatives on BHS would be less than significant because of the low
quality of the views to the north of the campus and because the Industrial Arts Building
screens most of these views.

As discussed in Section 3.11, Safety and Security, of the Final EIR/EIS, because the
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HST System would carry passengers and be electric-powered, there would be no safety
hazard associated with HST cargo or fuel. The hazard associated with the derailment of
an HST is the physical mass and speed of the train colliding with a structure or people,
which could only occur adjacent to the right-of-way. Bakersfield High School would be
subject to this hazard from an HST on the BNSF Alternative. The Bakersfield South and
Bakersfield Hybrid alternatives would be too far from the school to pose a physical
hazard from derailment. Since HSTs began operating in 1964, there has only been one
case when a train within a dedicated HST right-of-way has left the operational corridor.
That case was the accident in China in 2011 described in Section 3.11.1, Introduction, of
the Final EIR/EIS. A formal government investigation identified the cause of the accident
as a systemwide lack of emphasis by the management of China’s HST system on
safety, both in terms of equipment development and the training of operating personnel.
Where industry standards for design, maintenance, and operation have been employed,
this type of accident has not occurred over the four decades of HST operation.
Therefore, if an HST derailment were to occur next to BHS, there is a very high
probability that the train would remain within the HST right-of-way. Because the train
would be contained in the HST right-of-way and would not contain cargo or fuel that
would result in a fire, explosion, or the release of toxic substances, the proposed project
would not substantially increase hazards to BHS.

For traffic, the BNSF Alternative would close F Street in the vicinity of BHS. However,
this section of F Street (north of 14th Street) is already not a through street, ending as it
does at the existing BNSF/Amtrak right-of-way. Therefore, any impacts on traffic
circulation should be minimal. The Bakersfield South and Bakersfield Hybrid alternatives
would be separated from BHS by the existing BNSF/Amtrak right-of-way.

In Section 3.3.6.3, High-Speed Train Alternatives, of the Final EIR/EIS, Impact AQ #6
and AQ #7 discuss the localized air quality impacts during construction to sensitive
receptors, including schools. Two schools are within 1,400 feet of the Bakersfield
Station. Both impact analyses conclude that the incremental increase in cancer risk
associated with the diesel particulate matter from construction equipment exhaust would
not exceed the applicable threshold of 10 in a million. Noise impacts to sensitive
receptors, including Bakersfield High School, are discussed in Section 3.4.5.3 of the
Final EIR/EIS. Potential impacts to schools from the use and transport of hazardous

L028-5

materials are discussed in Section 3.10.5.3 of the Final EIR/EIS.

The potential noise impacts of the project have been assessed at sensitive receivers.
These areas are identified in Section 3.4.5, Environmental Consequences, of the Final
EIR/EIS, and are shown on Figures 3.4-9 through 3.4-13. The locations of potential
barriers are illustrated on Figures 3.4-15 through 3.4-19. Refer to Section 3.4.6, Project
Design Features, of the Final EIR/EIS for a complete listing of the noise impact
mitigation measures that would reduce noise impacts below a “severe” level. The
Proposed California High-Speed Train Project Noise and Vibration Mitigation Guidelines
developed by the Authority (see Appendix 3.4-A of the Final EIR/EIS) were used to
determine whether mitigation would be proposed for these areas of potential impact.
The Guidelines require consideration of feasible and effective mitigation for severe noise
impacts (impacts where a significant percentage of people would be highly annoyed by
the HST project’s noise).

The Authority will refine mitigation for homes with residual severe noise impacts (i.e.,
severe impacts that remain notwithstanding noise barriers) and address them on a case-
by-case basis during final design of the Preferred Alternative. In addition to the potential
use of noise barriers, other forms of noise mitigation may include improvements to the
home itself that will reduce the levels by at least 5 dBA, such as adding acoustically
treated windows, extra insulation, and mechanical ventilation, as detailed in Section
3.4.6, Project Design Features.

The Final EIR/EIS proposes noise barriers in areas of severe noise impacts resulting
from the project, where the barriers meet the cost-effectiveness criteria. To meet the
cost-effectiveness criteria, barriers must mitigate noise for more than 10 sensitive
receivers, be not less than 800 feet in length, be less than 14 feet in height, and cost
below $45,000 per benefited receiver. A receiver that receives at least a 5-dBA noise
reduction due to the barrier is considered a benefited receiver.

Mitigation Measure N&V-MM#3 provides that sound barriers may be installed to reduce
noise to acceptable levels at adjoining properties. These may include walls, berms, or a
combination of walls and berms. The specific type of barrier will be selected during final
design, and before operations begin. Also, Mitigation Measure N&V-MM#3 provides
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that before operation, the Authority will work with communities regarding the height and
design of sound barriers, using jointly developed performance criteria, when the vertical
and horizontal locations have been finalized as part of the final design of the project.
Mitigation Measure VQ-MM#6 requires the provision of a range of options to reduce the
visual impact of the sound barriers.

The Final EIR/EIS describes the impacts of the removal of the Industrial Arts Building at
BHS, identifying the effects of the BNSF Alternative as a substantial, significant visual
impact (pages 3.16-106 of the Final EIR/EIS). In the cases of the Bakersfield South and
Bakersfield Hybrid alternatives, the Final EIR/EIS concludes that despite the proximity of
the HST guideways to the campus, impacts would be less than those of the BNSF
Alternative because existing structures and landscaping within the campus would
strongly filter these views of the project features. Views to the alternatives from much of
the campus would be blocked or filtered by the Industrial Arts Building and nearby tall
street tree plantings. In other parts of the campus, views toward these alternatives
would also be seen against a relatively poor-quality visual foreground of light industrial
buildings or exposed auto parking and freight rail yards. Consequently, the degree of
decline in visual quality is less dramatic than in situations where the existing setting has
high visual quality and where the existing visual character of the project setting contrasts
strongly with that of the project features.

L028-6

The station study area is discussed in Section 3.2.4, Affected Environment, of the
Revised DEIR/Supplemental DEIS.

L028-7
Refer to Standard Response FB-Response-TR-01.

A construction period Construction Transportation Plan will be developed, and delays to
school bus travel will be avoided, to the extent practicable, but may occur, depending on
daily construction activities. The Authority will work with the school districts to provide
current information on construction and roadway detours and delays.

L028-8

Refer to Impact TR #9 - Construction (Not Including Stations) Impacts on School
Districts in Section 3.2, Transportation.

L0289

FRA noise impact assessment methodology contains criteria for noise and vibration
impact on schools as well as other institutional land uses. Schools and other institutional
land uses with no nighttime use are included in FRA Land Use Category 3 for noise and
vibration impact criteria. Category 3 includes institutional land use with primarily daytime
and evening use. This includes schools, libraries, and churches, where it is important to
avoid interference with such activities as speech, meditation, and concentration on
reading material.

The impact assessment in the Revised DEIR/Supplemental DEIS identifies specific
locations with impacts on sensitive receivers (such as a school). See Tables 3.4-14
through 3.4-23 for a tally of affected sensitive receivers and Figures 3.4-9 through 3.4-
13 for the locations of affected sensitive receivers. However, if an impact is not
projected, the receiver is not discussed in the assessment. In other words, if a school
(an example of a sensitive receiver) is outside the radius from the train at which the
criterion/threshold is no longer exceeded, then a precise noise prediction at that location
is not projected. It is important to note that the FRA and Federal Transit Administration
noise and vibration impact criteria are based on human annoyance. The criteria are not
related to health effects, nor do separate criteria exist for children. This is because the
noise descriptors in the FRA manual are largely based on EPA studies that looked at the
effects of noise on public health in the 1970s. The noise-sensitive areas (NSAs)
discussion presented in Section 5.2.1, Noise Measurement Methodology, of the Fresno
to Bakersfield Section: Noise and Vibration Technical Report (Authority and FRA 2012j)
aims to summarize land use in the area near the proposed alternatives. Not every
sensitive receiver analyzed is listed in these summaries; however, every sensitive
receiver within approximately 2,500 feet of the tracks was included in the noise and
vibration assessment.

L028-10

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with vibration-sensitive
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L028-10

uses, as described by the FRA and Federal Transit Administration land use categories.
However, all buildings in close proximity to the proposed alignments were assessed for
potential structural damage from HST operations and/or construction. The potential for
damage from vibration from HST operations is limited to extremely fragile building
locations within 30 feet of the tracks. The HST right-of-way width varies from 120 feet for
at-grade tracks, to approximately 60 feet for elevated fill, to approximately 45 feet for
elevated structures. In general, the area of impact is therefore within or close to the
project right-of-way. Typical buildings, such as residences, located outside this distance
would not have the potential for damage from vibration.

Bakersfield High School is located too far from the existing rail to conduct a vibration
measurement and obtain accurate data.

L028-11

Blasting is not anticipated, and drill-and-casing activities have been recommended as a
mitigation measure to avoid using impact pile drivers. If pile drivers must be used, they
generate noise levels of up to 101 dBA at a distance of 50 feet.

L028-12

Only potentially moderately and severely impacted schools were included on these
pages and tables. Bakersfield High School is not included because it will not be
moderately or severely impacted by any of the proposed alternatives near Bakersfield.

L028-13

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with a vibration-sensitive
use as described by the FRA and FTA land use categories. However, all buildings in
close proximity to the proposed alignments were assessed for potential structural
damage from HST operations and/or construction. The potential for damage from
vibration from HST operations is limited to extremely fragile building locations within 30
feet of the tracks. The HST right-of-way width varies from 120 feet for at-grade tracks, to
approximately 60 feet for elevated fill, to approximately 45 feet for elevated structures.
In general, the area of impact is therefore within or close to the project right-of-way.

L028-13

Typical buildings, such as residences, located outside this distance would not have the
potential for damage from vibration.

Vibration measurement locations needed to meet certain criteria in order for
measurements to be conducted. Measurements needed to be conducted near
residences that were currently located near the existing BNSF rail line as well as the
proposed HSR alignment.

L028-14

The vibration impact assessment is primarily designed to identify the potential human
annoyance from vibration from HST operations for buildings with vibration-sensitive use
as described by the FRA and FTA land use categories. However, all buildings in close
proximity to the proposed alignments were assessed for potential structural damage
from HST operations and/or construction. The potential for damage from vibration from
HST operations is limited to extremely fragile building locations within 30 feet of the
tracks. The HST right-of-way width varies from 120 feet for at-grade tracks, to
approximately 60 feet for elevated fill, to approximately 45 feet for elevated structures.
In general, the area of impact is therefore within or close to the project right-of-way.
Typical buildings, such as residences, located outside this distance would not have the
potential for damage from vibration.

Agricultural resources, such as crops, would not be affected by noise and vibration from
HSTs.

As described in EIR/EIS Section 3.4.3, locations with potential vibration impacts in the
project corridor are because of the potential for annoyance effects from HST operations.
While the vibration at these locations might be felt by receivers, it would be well below
the thresholds for damage to structures. It is helpful to note that the vibration levels
generated by passing HSTs would generally be less than the levels generated by freight
trains in the Study Area.

All vibration-sensitive and noise-sensitive receivers have been identified as part of the
project, and the ones near the station are no different than ones near proposed HST
operations along the rail.
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L028-15

Refer to Section 3.4.7.1 for construction noise mitigation measures (N&V-MM#1) that
will be implemented during construction activities conducted within the screening
distances for noise-sensitive receivers.

L028-16

Refer to Section 3.4.7.1 for construction vibration mitigation measures (N&V-MM#2) that
will be implemented during construction activities conducted within the screening
distances for vibration-sensitive receivers.

L028-17

Schools are classified as Category 3 land uses. The "Total Unmitigated Level" found in
Table 3.4-25 is not the same thing as the "Project Noise Exposure" in Figure 3.4-3. The
"Total Unmitigated Level" is the "Existing Noise Exposure" plus the "Project Noise
Exposure." Therefore, Table 3.4-25 and Figure 3.4-3 cannot be correlated with each
other because they are referring to different types of noise levels in regard to the project.

L028-18

The potential noise impact has been assessed at sensitive receivers, and these areas
are identified in Section 3.4.7, Environmental Consequences, of the Revised
DEIR/Supplemental DEIS and shown on Figures 3.4-9 through 3.4-13. The locations of
potential barriers are illustrated on Figures 3.4-15 through 3.4-19. Refer to Section 3.4.6
for a complete listing of noise impact mitigation measures that would reduce noise
impacts below a “severe” level. The Proposed California High-Speed Train Project Noise
and Vibration Mitigation Guidelines developed by the Authority (see Appendix 3.4-A of
the Revised DEIR/Supplemental DEIS) were used to determine whether mitigation
would be proposed for these areas of potential impact. The Guidelines require
consideration of feasible and effective mitigation for severe noise impacts (impacts
where a significant percentage of people would be highly annoyed by the HST project’s
noise).

The Authority will refine mitigation for homes with residual severe noise impacts (i.e.,
severe impacts that remain notwithstanding noise barriers) and address them on a case-
by-case basis during final design of the Preferred Alternative. In addition to the potential

L028-18

use of noise barriers, other forms of noise mitigation may include improvements to the
home itself that will reduce the levels by at least 5 A-weighted decibels (dBA), such as
adding acoustically treated windows, extra insulation, and mechanical ventilation as
detailed in Section 3.4.6, Project.

The Revised DEIR/Supplemental DEIS proposes noise barriers in areas of severe noise
impacts resulting from the project, where the barriers meet the cost-effectiveness
criteria. To meet the cost-effectiveness criteria, barriers must mitigate noise for more
than 10 sensitive receivers, be not less than 800 feet in length, be less than 14 feet in
height, and cost below $45,000 per benefited receiver. A receiver that receives at least a
5-dBA noise reduction due to the barrier is considered a benefited receiver.

Mitigation measure N&V-MM#3 provides that sound barriers may be installed to reduce
noise to acceptable levels at adjoining properties. These may include walls, berms, or a
combination of walls and berms. The specific type of barrier will be selected during final
design, and before operations begin. In addition, Mitigation Measure N&V-MM#3
provides that prior to operation, the Authority will work with communities regarding the
height and design of sound barriers, using jointly developed performance criteria, when
the vertical and horizontal location have been finalized as part of the final design of the
project. Mitigation Measure VQ-MM#6 requires the provision of a range of options to
reduce the visual impact of the sound barriers.

There will be sound barriers near Bakersfield High School for both alternatives. The
construction noise and vibration criteria for the sound barriers is the same as it is for the
rest of the project.

L028-19

EIR/EIS Section 3.5, Electromagnetic Fields and Electromagnetic Interference, at
subsection 3.5.3 and at page 3.5-2 of the Revised DEIR/Supplemental DEIS, identifies
several types of electromagnetic frequencies (EMFs) from operation of the proposed
HST. The Revised DEIR/Supplemental DEIS further states that of these EMFs, the
dominant effect is expected to be the 60 Hz AC magnetic fields from the propulsion
currents flowing in the traction power system; that is, the overhead contact system
(OCS) and rails. The Revised DEIR/Supplemental DEIS states on page 3.5-12 that
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L028-19

EMF exposure to people in nearby schools, businesses, colleges, and residences would
be expected to be below the IEEE Standard 95.6 maximum permissible exposure limit of
9,040 mG for the general public.

California HST Technical Memorandum 300.07, EIR/EIS Assessment of CHST
Alignment EMF Footprint, shows that at the closest fenceline to the California HST
tracks, the expected magnetic field is 60 mG. Since people can only be inside the
fenceline at passenger stations, the possible California HST EMF exposure is:

« Low compared to the typical utility power transmission lines in broad service
throughout the state
« Low compared to the cited IEEE C95.6 standard.

L028-20

The purpose of the Revised DEIR/Supplemental DEIS is to assess and disclose the
potential environmental impacts of the HST project. The purpose of Table 3.10-5 is to
show schools within 0.25 miles of the HST alignments, and Section 3.10 addresses the
potential impacts of the transport, use, storage, and disposal of hazardous materials by
the HST within this 0.25 mile range. Sites of potential environmental concern (PEC) are
part of the existing environment, as are the schools. A discussion of the location of
existing PEC sites relative to the location of schools would not be relevant to a
discussion of the impacts of the HST System on schools. However, the reader is
referred to Figure 3.10-2, which does show both school locations and PEC sites
addressed in the Revised DEIR/Supplemental DEIS.

L028-21

Accidental spills are discussed in Section 3.10.5.3 (HMW#1). Accidental spills or
releases and the regulations that apply to spill prevention and response are the same
regardless of where a spill or release might occur. This would include near schools.

L028-22

Mitigation Measure HMW-MM#1 would not allow the use of extremely hazardous

L028-22

substances within 0.25 mile of schools. Signage delimiting the work areas within 0.25
mile of the school is just a part of this measure and not a measure by itself. The
signage would alert the contractor when the work area is within 0.25 mile, so they would
be aware that they are in an area where extremely hazardous materials could not be
used.

L028-23

Impact PK #1 — Construction Impacts on Parks, Recreation, Open-Space Impacts, and
School District Recreation Facilities, in Section 3.15, Parks, Recreation, and Open
Space, of the Final EIR/EIS states that "due to proximity to the HST alignment,
increases in noise and vibration exposure from project construction activities would
create effects with moderate intensity under NEPA. Construction impacts from noise
would be significant under CEQA." Construction period impacts from the BNSF
Alternative would be reduced to a less-than-significant level through implementation of
Mitigation Measures N&V-MM#1: Construction noise mitigation measures, and N&V-
MM#2: Construction vibration mitigation measures, which are discussed in detail

in Section 3.4, Noise and Vibration.

L028-24

Bakersfield High School (BHS) is not stated to be within 300 feet of the Bakersfield
South Alternative because there is a separation from the existing BNSF/Amtrak
transportation corridor, and therefore it was determined that BHS is not within the study
area for the Bakersfield South Alternative. Regarding this issue, the study area is
defined as follows in Section 3.15.3.3, "In areas where an existing transportation
corridor (e.g., State Route [SR] 43, the BNSF Railway [BNSF] right-of-way) separates
parks, school facilities, recreational facilities, and open space from project components,
the 1,000-foot study area does not extend beyond these transportation rights-of-way
because they provide a barrier to potential impacts on park and recreation resources."

L028-25

The comment discusses the impact of noise on the Bakersfield High School (BHS)
learning environment and does not address recreation facilities. Section 3.15, Parks,
Recreation, and Open Space, concluded that the BNSF and Bakersfield Hybrid
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L028-25

alternatives would have significant construction period impacts on the parks and
recreation amenities on the BHS campus, but the impacts would be reduced to a less-
than-significant level through implementation of Mitigation Measures N&V-MM#1.:
Construction noise mitigation measures, and N&V-MM#2: Construction vibration
mitigation measures, as described in Section 3.4, Noise and Vibration. The BNSF
Alternative would have significant operation period impacts on the parks and recreation
amenities on the BHS campus, but the impacts would be reduced to a less-than-
significant level through implementation of Mitigation Measure N&V-MM#3: Implement
Proposed California High-Speed Train Project Noise Mitigation Guidelines.

The Impact analysis of noise impacts with regard to Section 3.15, Parks, Recreation,
and Open Space, does not follow the same methodology and criteria as the impact
analysis for Section 3.4, Noise and Vibration. Thus, Section 3.4 discusses the impact of
noise on the BHS learning environment, but Section 3.15 discusses the school district
play areas at BHS as recreation facilities available for public use during non-school
hours.

L028-26

The recreation facilities on the Bakersfield High School campus are not located within
a %2 mile of any of the potential Bakersfield Station footprints and have therefore been
determined to not be located within the defined study area for the potential Bakersfield
Station.

L028-27

The recreation facilities located on the Bakersfield High School (BHS) campus are not
located within 0.5 mile of any of the potential Bakersfield station footprints, and it has
therefore been determined that they are not located within the defined study area for the
potential Bakersfield station.

The comment discusses the impact of noise on the Bakersfield High School learning
environment and does not address recreation facilities. Section 3.15, Parks and
Recreation, concluded that although the BNSF and Bakersfield Hybrid Alternatives
would have significant construction period impacts on the parks and recreation
amenities located on the BHS campus, impacts would be reduced to a less-than-

L028-27

significant level through implementation of Mitigation Measure N&V-MM#1: Construction
Noise and Mitigation Measure N&V-MM#2: Construction Vibration. The BNSF
Alternative would have a significant operation period impact on the parks and recreation
amenities located on the BHS campus; however, impacts would be reduced to a less-
than-significant level through implementation of Mitigation Measure N&V-MM#3 -
Moderate and Severe Noise Impacts from Project Operation on Sensitive Receivers.
Impacts analysis of noise impacts, in regard to Section 3.2, Parks and Recreation, does
not follow the same methodology and criteria as Section 3.4, Noise and Vibration.
Section 3.4, Noise and Vibration, discusses the impact of noise on BHS's learning
environment, and Section 3.2, Parks and Recreation, discusses the school district play
areas of BHS as recreation facilities available for public use during non-school hours.

L028-28

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-29

The study area for parks, recreation, and open space is defined as 1,000 feet on either
side of an alignment and 0.5 mile around the heavy maintenance facility (HMF) site
alternatives, station areas, and support facilities (e.g., the power substations) for the
Fresno to Bakersfield alternatives. In areas where an existing transportation corridor
(e.g., State Route 43, the BNSF Railway [BNSF] right-of-way) separates parks, school
facilities, recreational facilities, and open space from project components, the 1,000-foot
study area does not extend beyond these transportation rights-of-way because they
provide a barrier to potential impacts on park and recreation resources. Using this
methodology, the Authority determined that the study areas for the Bakersfield South
and the Bakersfield Hybrid alternatives do not extend to park and recreation resources
because the BNSF right-of-way intervenes between the alternatives and these
resources.

L028-30
Refer to Standard Response FB-Response-GENERAL-01.
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L028-30

HST operation for the BNSF Alternative would increase noise exposure and cause a
significant impact. Incorporation of Mitigation Measure N&V-MM#3: Implement Proposed
California High-Speed Train Project Noise Mitigation Guidelines to Sensitive Receivers
would reduce impacts to a less-than-significant level.

Potential noise impacts can be found in Section 6.0 of the Fresno to Bakersfield Section:
Noise and Vibration Technical Report (Authority and FRA 2012j), and mitigation
measures can be found in Section 7.0 of this report. Specifically, the tables in Section
7.2 of this report describe where the sound barriers would be for each alignment.

L028-31
Refer to Standard Response FB-Response-AVR-03.

The EIR/EIS does not defer mitigation; rather, it provides an extensive set of mitigation
measures using performance standards. The actual mitigation measures that are
implemented will be further designed as the project progresses, but the performance
standards will ensure their adequacy. The Authority’s Urban Design Guidelines:
California High-Speed Train Project briefly discusses the principles of context-sensitive
solutions to guide the design of stations (Authority 2011i). This approach is equally
applicable to elevated guideways and will be employed to mitigate visual impacts
through context-sensitive design. Aesthetic Guidelines for Non-Station Structures
(Authority 2011b) will also be used to guide design of the HST components.

L028-32
Refer to Standard Response FB-Response-AVR-03.

The EIR/EIS does not defer mitigation; rather, it provides an extensive set of mitigation
measures using performance standards. These measures will be refined and applied as
the design progresses and the permits are obtained, working in cooperation with local
jurisdictions as noted in the comment. The Authority’s Urban Design Guidelines:
California High-Speed Train Project briefly discusses the principles of context-sensitive
solutions to guide the design of stations (Authority 2011i). This approach is equally
applicable to elevated guideways and will be employed to mitigate visual impacts
through context-sensitive design. Aesthetic Guidelines for Non-Station Structures

L028-32

(Authority 2011b) will also be used to guide design of the HST components.

L028-33
Refer to Standard Response FB-Response-AVR-03.

The discussion in chapter 3.16 explains that no secondary adverse effects will occur
from implementing aesthetic mitigation measures. The mitigation measures in chapter
3.16 are typical of visual treatments applied on linear transportation facilities.

L028-34

The Authority recognizes the fact that selection of the BNSF Alternative would require
acquisition of Assessor's Parcel Number 004-051-03 and acknowledges that
implementation of the BNSF Alternative would further affect the District's ability to
operate a comprehensive high school campus at Bakersfield High School.

L028-35
Refer to Standard Response FB-Response-SO-01.

The Authority recognizes the fact that selection of the BNSF Alternative would require
acquisition of Assessor's Parcel Number 004-051-03 and acknowledges that
implementation of the BNSF Alternative would further affect the District's ability to
operate a comprehensive high school campus at Bakersfield High School.

Please see FB-Response-SO-01 for a discussion of acquisitions, displacements, and
relocation.

L028-36

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-37

The alternative alignments vary in their respective distances from Bakersfield High
School (BHS) and would have varying project noise exposures based on those
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L028-37

distances/alignments. Each proposed alignment near BHS will have sound barriers that
will help provide additional mitigation of noise generated by HST operations.

L028-38

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-39

Refer to Standard Response FB-Response-N&V-02, FB-Response-N&V-03, FB-
Response-N&V-05.

L028-40

Refer to Standard Response FB-Response-GENERAL-21, FB-Response-SO-08, FB-
Response-N&V-02.

The comment refers to a previous comment submitted on the Fresno to Bakersfield
Section Draft EIR/EIS. The previous comment and response to issues raised can also
be found in Volume 4 of this Final EIR/EIS, coded as comment 2084.

As stated in response to that previous comment, the HST Operations and Service Plan
Summary describes anticipated train frequency and is included as Appendix 2-C of the
Fresno to Bakersfield Revised DEIR/Supplemental DEIS. As stated in Section 2.3 of
Chapter 2, Alternatives, the Fresno to Bakersfield Section design criteria dictate 220-
mph design speeds throughout. Train speed in the urban Bakersfield corridor would
depend on train service (i.e. whether it is an express, limited-stop, or all-stop train). The
HST is a passenger train. For information regarding project impacts related to the
transport, use, storage, and disposal of hazardous materials and wastes, please refer to
Section 3.10, Hazardous Materials and Wastes, Impact HMW #6 in Section 3.10.5.

L028-41
Refer to Standard Response FB-Response-GENERAL-22.

L028-42

The forecasted daily trips at each of the stations were distributed on the transportation
network based on the results of the regional travel demand models and access to and
from the proposed station areas. Trip generation assumed that 15% of the total daily
trips would occur during the peak hour.

L028-43

The accident began with the failure of an LKD2-T1 signal assembly which was struck by
lightning. The failure of that assembly appeared to have knocked out the track detection
system so that Central Control could not see the presence of trains on a section of track.
Central Control allowed the trains to continue in operation through the faulty track
section under manual override (Railroad Gazette at
http://www.railwaygazette.com/news/single-view/view/design-flaws-and-poor-
management-caused-wenzhou-collision-report-confirms.html). Proper design of the
signal assembly would have prevented its failure from a lightening strike, and better
procedures would have stopped trains from continuing operations on tracks known to
have communications problems.

L028-44

It is not possible to develop a reasonable scenario for the consequences of an HST
accident that caused cars to be pushed off the viaduct adjacent to Bakersfield High
School. As discussed in Section 3.11 of the EIR/EIS, because the HST would carry
passengers and be electric-powered, there would be no safety hazard associated with
HST cargo or fuel. The hazard associated with the derailment of an HST is the physical
mass and speed of the train colliding with a structure or people. As discussed in Section
3.11, the FRA has determined that a horizontal separation of approximately 102 feet
between the centerlines of adjacent conventional and HST trackways is sufficient
distance to require no additional collision protection (Federal Railroad
Administration,1994, Safety of High Speed Guided Ground Transportation Systems —
Intrusion Barrier Design Study,
http://www.fra.dot.gov/downloads/research/ord9504.pdf.). Using this as a basis for
distance, a car leaving the HST viaduct may go as far south as 14th Street. There would
be no buildings in this area but there could be people on the street and in cars adjacent
to the HST alignment during such an accident leading to injuries and possibly deaths.
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L028-45

Mitigation Measure SO-3 does include consultation to provide the opportunity for the
high schools to provide input to the Authority regarding relocation. It is too early in the
process to define where such a replacement would occur, if indeed the BNSF
Alternative in Bakersfield were selected as part of the preferred alternative. This
mitigation measure ends with a commitment, to wit: “...and a replacement structure will
be in place before the existing Industrial Arts building is removed.” A requirement that a
lead agency work with or consult with an affected jurisdiction is an appropriate
component of mitigation. (Neighbors for Smart Rail v. Exposition Metro Line Const.
Authority (2013) 57 Cal.4th 439, 466.)

L028-46
Refer to Standard Response FB-Response-GENERAL-01.

It is understood that there is not a suitable location for a replacement Industrial Arts
building on the existing Bakersfield High School campus. A replacement building could
be built on property next to the campus. Several years would pass between the time
when the environmental review of the Fresno to Bakersfield Section is completed and
when construction would be scheduled in Bakersfield. This time should be adequate to
acquire a new building site, complete the design and permitting for the building, and
complete its construction.

L028-47

It is understood that there is not a suitable location for a replacement Industrial Arts
building on the existing Berkeley High School campus. A replacement building could be
located on property adjacent to the campus. Several years would pass between the time
when the environmental review of the Fresno to Bakersfield Section is completed and
when construction would be scheduled in Bakersfield. This time should be adequate to
acquire a new building site, complete the design and permitting for the building, and
complete its construction.

L028-48

The Industrial Arts Building could be relocated to property close to the Bakersfield High
School and comply with state school siting requirements. Based on Government Code

L028-48

Section 53094, which authorizes a school district to exempt educational facilities from

local zoning regulations, this would not require a change in local zoning. It would likely
require acquisition and relocation of some commercial and/or residential properties by
the school district, which would cause impacts similar to those described in the Fresno
to Bakersfield Section EIR/EIS.

The schedule for construction of the HST in Bakersfield provides sufficient time to
complete the planning and construction of a new Industrial Arts Building before the
existing Industrail Arts Building is demolished. The Final EIR/EIS describes the impacts
of implementing project mitigation to a reasonable extent. The specific properties that
might be acquired and the resultant relocations, if any, will be the subjects of future
actions by the school district. As a result, the affected properties are not known and
cannot be known at this time, and no specific environmental analysis is feasible.

L028-49

It is understood that the existing BHS campus has no suitable location for a replacement
Industrial Arts building. A replacement building could be located on property adjacent to

the campus. The environmental review of the Fresno to Bakersfield Section will

be completed several years before construction of the HST System would be scheduled

in Bakersfield. This time should be adequate to acquire a new building site, complete the
design and permitting for the building, and complete its construction.

L028-50

As shown in Table 3.12-18 of the EIR/EIS, mitigation measure SO-MM#3 has been
proposed to mitigate impacts from relocation of the Industrial Arts Building.

L028-51

As discussed in Section 3.13.5.3, although land acquired for the project would constitute
a small portion of the total agricultural, industrial, residential, commercial, and public
land in the four counties, all nine project alignment alternatives would result in
permanent conversion of land in other uses to transportation-related uses. Overall, the
effect of the permanent conversion of land for the project would have moderate intensity
under NEPA and a significant impact under CEQA.
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L028-52

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-02, FB-
Response-LU-03.

L028-53
Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-03.

As discussed in Section 3.13.5.3, overall, the effect of the permanent conversion of land
for the project would have moderate intensity under NEPA and a significant impact
under CEQA. The Authority and FRA have consulted with public agencies during the
process of planning and designing the HST project, including during preparation of the
Preliminary and Supplemental AA Reports. The HST Authority has no jurisdiction over
land use approvals along the HST alternatives, as those lands are under the jurisdiction
of local agencies. Therefore, while the Authority is willing to work with local agencies
regarding their policies, only those local agencies can exert jurisdiction and implement
those policies.

L028-54
Refer to Standard Response FB-Response-CUL-01.

Thank you for your comment. In February 2012, the California State Historic
Preservation Officer (SHPO) concurred with the evaluation of Bakersfield High School
presented in the technical documents for the Draft EIR/EIS (the Historic Architectural
Survey Report [HASR] and the Historic Property Survey Report [HPSR] [Authority and
FRA 2011b, 2011c]). The SHPO concurred that Harvey Auditorium is individually
eligible for listing in the National Register of Historic Places (NRHP) and that none of the
other buildings or structures on the Bakersfield High School campus qualify for inclusion
in the NRHP, either individually, or as a cohesive grouping, as required for historic
districts. Harvey Auditorium is also eligible for listing in the California Register of
Historical Resources (CRHR) and is considered a historical resource for the purposes of
the California Environmental Quality Act (CEQA). None of the other buildings on the
high school campus are considered historical resources under CEQA.

L028-55

The aesthetics discussion in Section 3.16, Aesthetics and Visual Resources, of the
Revised DEIR/Supplemental DEIS does not attempt to address the historical
significance of the IA Building, which is fully addressed in Section 3.17, Cultural and
Paleontological Resources, and related studies. Rather, Section 3.16 only

addresses the current visual character of that building. The Revised DEIR/Supplemental
DEIS recognizes that the low existing visual unity of a setting does not eliminate the
possibility of adverse visual impacts. However, the low existing visual quality of a setting
tends to make the degree of change due to the project less dramatic, because the
difference in existing and resulting (with project) visual quality and character is less
pronounced (e.g., an industrial feature placed in an industrial setting versus an industrial
feature placed in an intact natural setting). That overall degree of change in visual
quality is a primary criterion for identifying impacts in this study. In this case, the Revised
DEIR/Supplemental DEIS concluded that the degree of decline in visual quality was one
"level" of visual quality, defined in the methodology as a "moderate” overall decline.

L028-56

There are three proposed alternative alignments through Bakersfield; BNSF, Bakersfield
South, and Bakersfield Hybrid. Each alternative would have it's own set of different
direct or indirect effects on Bakersfield High School. Each is proposed to be elevated
because construction of elevated sections have fewer on-the-ground impacts than at-
grade sections.

The Authority recognizes impacts of the HST System on the school. The Authority
considered this information along with the information in the Revised
DEIR/Supplemental DEIS and input from the agencies and public to identify the
Preferred Alternative. The decision included consideration of the project purpose and
need and the project objectives presented in Chapter 1, Project Purpose and Need, as
well as the objectives and criteria in the alternatives analysis, and the comparative
potential for environmental impacts.

L028-57
Refer to Standard Response FB-Response-GENERAL-10.

The Authority recognizes that the HST has impacts on the school. The Authority

U.S. Departmen
@ CALIFORNIA (‘ gfgran?gggflioi
High'sPEEd RC“ AUI‘I‘IDrirY ederal Railroa

Administration

Page 39-729



California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Response to Submission L028 (Donald Carter, Kern High School District, October 18, 2012) - Continued

L028-57

considered this information along with the information in the Revised
DEIR/Supplemental DEIS and input from agencies and the public in identification of the
Preferred Alternative. The decision included consideration of the project purpose and
need and the project objectives presented in Chapter 1, Project Purpose and Need, as
well as the objectives and criteria in the alternatives analysis, and the comparative
potential for environmental impacts.
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California High-Speed Rail Authority

Attention: Fresno to Bakersfield Draft EIR/EIS Comment
770 L Street, Suite 800

Sacramento, CA 95814

Subject: California High-Speed Train Project EIR/EIS Fresno to Bakersfield
Section EIR/EIS Comments

To Whom It May Concern:

Kern High School District (KHSD or District) has reviewed the California High Speed-Train Project
EIR/EIS Fresno to Bakersfield Section (EIR) in an attempt to ascertain whether potential impacts to
District facilities have been adequately addressed and mitigated in accordance with the
requirements of NEPA and CEQA. The District has determined that the proposed High-Speed Train
(HST) “BNSF” and “Bakersfield South” Alternative Alignments will have significant impacts on
Bakersfield High School (BHS). While some of these impacts are disclosed and discussed to some
extent within the document, others lack appropriate analysis or are entirely absent. The comments
presented below must be considered in context with the history, setting, function, and educational
mission of the BHS campus. The following describes some of the salient facts regarding BHS and
its operations.

BHS is one of 18 comprehensive high school campuses in KHSD. BHS (formerly known as Kern
County High School) was the first high school in Bakersfield and in Kern County and thus has great
historical significance to the community and to its many graduates. The high school was opened in
1893 and has operated continuously to the present. The campus is located in central Bakersfield,
north of California Avenue, south of the BNSF Railroad tracks, west of “H” Street and east of the
BNSF switching yard. The high school occupies 26 net acres. The campus was developed within
city blocks, with public streets separating and dividing the campus into several distinct segments.

The BNSF alignment, if selected, would require the “taking” of the BHS Industrial Arts (IA) Building
and parking. Other educational/classroom facilities are located less than 150 feet from the proposed
HST right-of-way. The library, located on the second floor of Spindt Hall, would have an
unobstructed line of sight of the elevated HST viaduct. The Bakersfield South alternative would
also impact the campus and the educational environment as the nearest classroom facilities (the IA
Building) would be less than 180 feet from the HST right-of-way.

The Industrial Arts (1A) Building complex comprises 85,000 square feet and 24 classrooms. It
represents 17 percent of the total floor space of the BHS campus and 18 percent of the available
classroom space. The building is eligible for historic consideration. The 1A complex consists of two

buildings, the first constructed in 1923 and the second constructed in 1839. The building houses
wood shops, auto shops, and other industrial/vocational education classrooms. It also contains
independent studies classrooms, a weight room, two ROTC classrooms, the agriculture classroom,
a custodial supply room, a testing center, a Title 1 tutoring center, and three computer labs, along
with a secured parking facility for the BHS Band’s trave! trailers and four school vans. It has many
“vintage” shop tools that probably cannot be replaced and must be housed in space with very high
ceilings. The |A Building complex has features that are not available at other District comprehensive
campuses.

The current “center” of the campus is a quad area known as Elm Grove. It is a landscaped, park-
like open space area within the campus. It is an important gathering place and passageway through
the various blocks of the campus. It is surrounded by historic eligible buildings including the IA
Building on the North, Harvey Auditorium on the East, and Warren Hall on the South. The cafeteria
and gymnasium are located to the West. If the BNSF alignment is selected and the 1A Building is
removed or significantly altered, the character of EIm Grove would be forever changed. The north
side of Elm Grove would be framed with a viaduct for the HST just about 100 feet away.

BHS facilities are utilized for educational purposes from approximately 6:30 a.m. to 9:30 p.m.,
Monday through Friday. Some facilities are also used on weekends. The campus is a
comprehensive high school with the primary mission of educating 8" through 12™ grade students.
Its facilities are also used in the evening hours as a charter school to educate non-traditional
students who are working towards a high school diploma.

Current enrollment is approximately 2,822 students with a staff of 204. The school has a long-
staried tradition of academic, athletic, and extra-curricular success. It is very common for multiple
generations of a family to attend BHS. In Bakersfield, they say “Once a Driller, Always a Driller”.

Students, alumni, and community members are very proud of BHS and its traditions, history, and
culture. Any change to BHS that is considered by stakeholders to be detrimental to the campus
would likely result in opposition to the proposed alignments, particularly the BNSF alignment, which
would take the IA Building. Thus, it is important that the HSR Authority, through the EIR, fully
address the impacts specific to the BHS campus and provide detailed information on proposed
mitigation measures.

The impact of the HST on the BHS campus must also be considered in the context of California
Department of Education (CDE) standards for the siting of new school campuses. Any changes in
the campus site, including additions to the footprint or additions that add enrollment capacity are
subject to these standards. This would include any changes proposed by the HSR Authority as a
part of mitigation. For example, additional property acquired for the relocation of any buildings or
new parking areas would be required to meet the standards, according to CDE officials.

Current California Education Code and the California Code of Regulations (CCRs) requirements and
guidelines (Title 5, Div 1, Chapter 13, Subchapter 1, Article 1) provide Standards for School Site
Selection. Tables referenced in those standards recommend that a comprehensive high school with
an enroliment of 2,822 students, if built today, have a minimum net campus area of 67 acres. BHS
has a net campus area of 26 acres. Any reduction in usable area that may occur as a result of the
HST “taking” property or the requirement for noise, vibration, and/or safety setbacks will further
enhance the discrepancy between the recommended land area standard and the current net land
available. It is possible that any “take” or setback requirement will make the viability of the campus
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questionable. KHSD understands that any change in the school boundary wili subject the District to
current Title 5 standards. If a KHSD or CDE study suggests that the BHS campus is no longer
viable because it cannot adequately meet current standards, the HSR Authority should be aware
that relocating the entire campus may be a necessary mitigation.

If a proposed school site is within 1,500 feet of a railroad track easement, a safety study is required.
The study must consider the cargo manifests, frequency, speed, grade, curves, safeguards, and
other operating parameters. It should be noted that the entire BHS campus, due to its age, is
located within 1,500 feet of a railroad easement. It stands to reason that HSR Authority proposing
to cbtain an easement within 1,500 feet of an existing school should do a similar safety study and
provide substantial evidence to the owner of the school site that the proposed HST is safe. The
EIR does not provide such a study and thus the District cannot adequately determine the safety and
risk of the HST. To comply with CEQA, a rail safety study is required to be included in the EIR.

Title 5 also has standards with respect to the shape and length-to-width ratio of the campus
(§14010j). It states that the site must have a proportionate length-to-width ratio to accommodate the
building layout, parking, and playfields that can be safely supervised and does not exceed the
allowed passing time between classes. Because the EIR does not propose specific mitigation for
impacts to the BHS campus, the District cannot ascertain whether these standards can be met.

Comments below provide a more comprehensive discussion of the District's specific concerns.
General Comments

1. The EIR lacks a detailed project description with respect to HST operations that may affect
nearby sites, such as the Bakersfield High School (BHS) campus. The frequency of inbound,
outbound and through trains is not stated. The speed profile through urban Bakersfield is not
stated. The type of cargo that may be carried is not stated. Will hazardous materials be
carried by the HST in small quantities? What is the time profile and schedule of frains
operating in the urban Bakersfield corridor? What are the peak number of trains per hour and
the time of the peak? These operating parameters are important factors in the analysis of
impacts to nearby facilities. Without this information, the District cannot adequately assess
safety, noise and vibration impacts.

2. The EIR does not provide site-specific impact analysis. It is difficult to specifically ascertain the
impacts to BHS because the discussion of impacts and mitigation is broad, general, not
calibrated to achieve an articulated standard, and not specific to a site. For example, what are
the predicted noise levels and vibration levels at specific locations on the BHS campus, such
as the library, Harvey Auditorium, and Griffith Field before and after mitigation? In the case of
the Bakersfield South alignment, what will be the sound levels in the |A Building during the
construction phase and operations phase?

3. The EIR does not provide specific mitigation measures that are applicable to a specific site.
The EIR discusses mitigation in broad, general terms. It is not possible to ascertain what
specific mitigation measures are proposed to mitigate a specific site impact. For example,
"possible” sound walls are proposed that may be “up to 14 feet tall”. In order to properly
address the adequacy of mitigation for BHS, the District must have information on the specific
location, height, and materials of construction for the sound walls (plus the operating
parameters requested in 1 above) to independently determine whether the proposed sound
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mitigation is adequate. The District must also know what specific acoustic mitigation is
proposed for impacted buildings, such as Harvey Auditorium, Spindt Hall, the student cafeteria,
and the library. More importantly, what standards are the proposed mitigation measures for
noise and vibration intended to achieve? Only when the standards to be met are known will
the District be able to determine if the education mission of BHS can be preserved with the
proposed mitigation measures.

4. Much of the mitigation proposed is deferred mitigation. It is often proposed that the details of
the mitigation are to be determined at a later time or in a subsequent analysis. Because the
details of the mitigation are deferred, the District cannot determine whether the proposed
mitigation is adequate under CEQA. Most importantly, the District cannot determine if the BHS
campus will remain a viable educational facility. The CEQA Guidelines, as well as court cases,
have held that it is ordinarily insufficient to defer formulation of mitigation measures to the
future without specifying performance standards which would mitigate the significant
effects of the project. (See, Guidelines %‘l 5126.4 (a)(1) (B); City of Long Beach v Los Angeles
Unified School District (2009) 176 CA 4™ 889, 915). The EIR lacks standards for noise and
vibration mitigation to sensitive receptors such as the BHS campus. In Communities for a
Better Environment v. City of Richmond (2010) 184 CA 4% 70, 95, the court stated in
discussing deferred mitigation measures, the proper course of action “was not to defer the
specification and adoption of mitigation measures [until after receiving further
recommendations], but, rather, to defer approval of the Project until proposed mitigation
measures were fully developed, clearly defined, and made available to the public and
interested agencies for review and comment.”

5. The EIR provides little analysis on safety and hazards for nearby properties. Some anecdotal
evidence of the safety of other HST systems is provided. The HSR Authority is asking the
public to rely on their assurances that computerized controls, fencing, barriers, grade
separations, intrusion alarms, and so-called fail-safe safety mechanisms will provide adequate
safety. The public has not been provided with sufficient evidence that the proposed safety
measures will protect the safety of students and staff at BHS. The proposed BNSF alignment
would be within 100 feet of a high school campus, and the Bakersfield South alignment within
less than 150 feet. Some discussions with HSR officials have raised the possibility of student
and/or faculty parking being placed under the elevated viaduct. The EIR does not provide
adequate data for a reader to determine the safety of the HST or the viability or relocating
parking under or near the viaduct. If the BNSF alignment is to be considered, a full risk
analysis is needed to demonstrate the mathematical probability/risk of a HST accident affecting
students or staff at BHS.

6. There is inadequate discussion and evaluation of construction phase impacts to the BHS
campus. Most discussion and analysis is directed to residential impacts. Construction will
primarily occur in daylight hours, at the same time that school will be in session. Pile driving,
transportation of construction workers, materials deliveries, and other activities will be in direct
conflict with pedestrian and vehicle traffic in and around the campus. Campus Way and 14
Street are the only daytime public road access to the BNSF alignment corridor. The BNSF
alignment would have a greater impact to the BHS campus than the Bakersfield South
alignment.

7. Al mitigation required for BHS must be completed and in operation before construction can
begin on the HST adjacent to the BHS campus. The loss of the |A Building classroom space
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10.

would fatally impair the mission of BHS and significantly reduce the District enroliment capacity.
Noise, vibration, and other construction-related impacts would also impair the education
mission of BHS. The HSR Authority is advised that the process of planning, designing, and
constructing new education facilities for BHS may take several years. This issue is more
critical for the BNSF alignment than for the Bakersfield South alignment.

The analysis for the Fresno-Bakersfield route stops at the Bakersfield station. The Bakersfield-
Palmdale EIR/EIS will be analyzing any impacts occurring east of the Bakersfield station;
however, CEQA requires public agencies to consider the reasonably foreseeable effects of
their actions. Impacts to air quality, land use, and transportation would likely occur as a resulit
from the Fresno-Bakersfield route to the east Bakersfield area, which isn't discussed in this EIR.

Repeatedly throughout the EIR, the BNSF alignment is described as “generally following the
BNSF Railway right-of-way” or similar. Although technically true for many segments of the
proposed rail, this statement is disingenuous, as it implies to a casual reader that the Project
would be predominantly constructed within existing rail right-of-way. As contained in Volume llI,
Section B — Alignment Plans Part 2, the BNSF alignment within the Bakersfield Urban
Subsection is segmented into 21 sheets. Of these 21 sheets, 14 (CB0769 through CB0776,
CB0779 through CB0781, and CB0783 through CB0785) show a track alignment that, other
than trending generally southeast and east, cannot realistically described as “following” existing
rail rights-of-way. As illustrated on these sheets, the BNSF alternative often deviates
significantly from existing rails.

While the EIR attempts to address all of the potentially-affected resources along the Project's
expansive project area, including a specific attempt to identify discussion related to schools
(sidebar to the Table of Contents on Page 3.1-2), it is unfortunate that the document does not
contain, in one unified location, assessments of impacts to schools as suggested within CEQA
Guidelines Appendix G. Instead, a reader looking to uncover impacts to schools must review
numerous seemingly unrelated sections of the EIR and cobble together a semi-clear picture of
impacts and mitigation. The organization of an EIR should not require readers to "to sift
through obscure minutiae or appendices” to find important components of the analysis. San
Joaquin Raptor Rescue Center v. County of Merced (2007) 149 CA 4th 645, 659.

Section 3.2- Transportation and Traffic

11.

12.

Pg. 3.2-6: The EIR presents a discussion of how the baseline year for traffic analysis was
selected, and states that analysis is provided both for existing conditions (presumably 2010)
and for 2035. CEQA requires that project impacts be measured against a current baseline
(defined to be a date between the issuance of the NOP and the certification of the EIR.) While
the EIR claims to be in compliance with the 2010 case Sunnyvale West Neighborhood Assn. v.
City of Sunnyvale (2010) 190 Cal.App.4th 1351, in fact that case specifically invalidated
Sunnyvale’s EIR for using a future baseline date rather than the CEQA-mandated date.

The EIR defends its decision to evaluate necessary mitigation based on the 2035 theoretical
completion date of the Project as “more appropriate.” Again, the Court in Sunnyvale opined
that it could not uphold the use of the future baseline "since that approach contravenes CEQA
regardless whether the agency's choice of methodology for projecting those future conditions is
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13.

14.

15.

16.

17.

supported by substantial evidence." Simply, CEQA's requirements are clear, and cannot be
circumvented by the lead agency just because doing so might seem to make sense. Selection
of 2035 as the baseline for evaluation of traffic impacts violates CEQA and renders the EIR
inadequate. The traffic analysis must be prepared using a current base year and the EIR
recirculated. (See, Madera Oversight Coalition, Inc. v. County of Madera (2011) 199 CA 4th 48.)

Pg 3.2-7: The EIR treats the stations and their specific trip generation as though they were
typical commercial businesses, with trips distributed around the clock and typical AM and PM
peak hours of 15% of the total daily volume each. No evidence is provided to back up this
distribution analysis.

Train stations are unlike other commercial businesses in that traffic in and out of the stations is
concentrated around the arrival and departure times of the trains. The EIR provides no
information as to the proposed operational schedule of the HSR. The trip generation of each
station will be dependent upon the number of trains per day and the arrival/departure schedule.
It is unknown if the train schedule causes peak demands at the stations that coincide with the
AM and PM peak hours on the existing road systems. Both locations of the proposed
Bakersfield Station are approximately one mile east of Bakersfield High School; however, the
EIR presents no analysis on the increase of traffic in conjunction with the peak demands
resulting from BHS. Additionally, if there are only one or two trains per day, won't the peak
hour generation for the station greatly exceed 15% of the daily total? The EIR leaves major
gaps in the information it provides to readers, because of the gaps in the assumptions it makes
about the actual operations of the stations in each of the three proposed locations (Fresno,
Hanford, Bakersfield.) Without such analysis, neither the public nor the agencies responsible
for the surrounding road systems can be correctly informed of the Project’s potential impacts,
rendering the EIR deficient.

Pg 3.2-8: The EIR states that the significance criterion for road segment impacts is a drop in
the segment’s level of service to LOS D. This may be appropriate for segments within some
the municipalities, but the City of Bakersfield require segments and intersections on their road
systems to be mitigated to LOS C. Any segments or intersections (signalized or unsignalized)
within the City of Bakersfield which are impacted by the Project to an LOS of D or below must
be mitigated to LOS C. The EIR fails to correctly mitigate such segment and intersection
impacts.

Figures 3.2-13 through 3.2-16: While each of these figures illustrates some aspect of the road
and highway system around the station area as loosely described in the EIR text, none actually
shows the location of the Bakersfield Station Area that is being analyzed. In order to provide
adequate information to the reader, the Bakersfield Station area, and the selected specific
location for the Bakersfield Station, must be shown on each figure. This is especially important
as both locations of the proposed Bakersfield Station are in close proximity to BHS and it is
difficult to ascertain direct or indirect impacts to the school resulting from HST implementation.

Table 3.2-23: The footnote to this table reveals that the City of Bakersfield has adopted a
standard of LOS C for its intersections and roadway segments. The EIR lists 10 intersections
that would be impacted to LOS D by either of the Project's proposed alignments through
Bakersfield (Mt. Vernon Avenue/E. Brundage Lane (#8), P Street/California Avenue (#22),
Union Avenue/Hayden Court (#29), Chester Avenue/Truxtun Avenue (#33), Q Street/Truxtun
Avenue (#36), Mt. Vernon Avenue/Niles Street (#55), Union Ave/W. Niles Street (#57), Union
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18.

Avenue/34th Street/Bernard Street (#63), Chester Avenue/W. Columbus Street (#64), and L
Street/California Street (#67)). The Chester Avenue/Truxtun Avenue intersection is
approximately % mile northeast of BHS, and as such, it may impact related street segments
and intersections. Each of these 10 intersections must be identified as being significantly
impacted under CEQA, and the Project must provide effective mitigation to reduce the impacts
to a level of less than significance, if feasible. The EIR fails to provide mitigation for any of the
10 intersections and is therefore deficient.

Pp. 3.2-44, 45; Impacts from construction-related traffic are proposed to be mitigated by routing
of vehicles to designated truck routes, inciuding California Avenue. California Avenue is the
primary corridor serving BHS. The document does not contain any mention or analysis of
either congestion-related or safety-related impacts that may occur, particularly during peak
hours, between construction-related and school-related vehicles and/or pedestrians. CEQA
Guidelines §15126(a)(1)(D) requires that a lead agency analyze significant impacts that result
from implementation of a mitigation measure. Since the leve!l of significance in this instance
has not been established or even discussed in the EIR, this standard has not been met. It
should be noted that the temporary nature of an impact does not in and of itself render that
impact less than significant.

The BNSF alignment would take the |A Building and would construct rail facilities within 100
feet immediately north of the remaining campus of BHS. The only existing access to this area
for construction vehicles, equipment, and personnel consists of a system of city streets running
through the BHS campus. Access from the North appears to be precluded by the presence of
the existing BNSF rail lines. The EIR does not discuss any other logical avenue of approach to
this construction area. Routing construction traffic through the actual school campus would
potentially be a significant impact, and must be addressed. It should be noted that the
temporary nature of an impact does not in and of itself render that impact less than significant.

3.3- Air Quality and Global Climate Change

20.

21.

Table 3.3-11: It is unclear as to the capacity the HST is expected to run to provide the amounts
of emissions reductions that are described in the summary of regional changes in operational
emissions. As there are no sources, or models cited, the air quality quantification seems to be
merely speculation and not based on fact.

Pg. 3.3-67: This analysis is not logical. If, in fact, going through the SJVAPCD permitting
process would ensure the health risk to be below the health-risk significance level, there would
never be any significant impacts with regards to health-risk assessments, which is not the case.
The EIR should analyze the health risk assessment for the sensitive receptors, including
schools, in the vicinity of the Heavy Maintenance Facilities (HMF), all route alignments, stations,
and proposed concrete batch plants. The analysis could only then determine if the impact is
less than significant.

3.4- Noise and Vibrations

22.

Pg. 3.4-40: The EIR states that “There is considerable evidence that increased annoyance is
likely to occur for train noise with rapid onset rates”. The EIR concludes that rapid onset noise

7|Page

23.

24,

25.

will not be significant and its effects will be negligible because the effect is somehow confined
to 45 feet from the tracks. The EIR is deficient because it does not provide any evidence or
evaluation for this conclusion. It stands to reason that the effect may diminish with distance but
it nevertheless will impact the BHS campus. Under the BNSF alignment, parts of the BHS
campus will be located approximately 100 feet from the HST right-of-way. The EIR must
provide analysis of this effect at the nearest points of the BHS campus. The analysis should
consider annoyance that may occur in classrooms, the library, Harvey Auditorium, EIm Grove,
and the athletic fields. Will the onset of a HST cause students and teachers to have to pause
and interrupt teaching until after a train passes? Will a football official need to call a timeout as
a train goes by before play resumes? If so, this impact will be disruptive to teaching and the
mission of KHSD and BHS.

Pg 3.4-41 states that there are 86 Category 1,2, and 3 land use sensitive receivers within the
approximated vibration contour distances of the BNSF alignment centerline and that they are
presented in Table 3.4-22; however, Table 3.4-22 states that only 40 residences, which are
Category 2 land uses, would be sensitive receivers with regards to vibration. This contradiction
is confusing and misleading. It is unclear how many Category 1 and 3 land use receivers
would be impacted by operational vibration, and since every other alternative alignment uses
the analysis used in the BNSF alignment, it is unclear how many and what types of sensitive
receptors would be impacted by operational vibrations along the entire Fresno-Bakersfield
alignment. This must be clearly analyzed to give the Authority the information necessary to
make an informed decision.

Pg 3.4-44. N&V-MM #2: Construction of the BNSF alignment will transect BHS, which is
considered a sensitive daytime receiver. The EIR states that a series of noise control
mitigation measures will be implemented as necessary for nighttime and daytime. The
construction vibration mitigation measure is weak and unenforceable. 1t is unknown if all
mitigation measures in the series would be implemented or if a select few would be
implemented. As there are no performance criteria associated with the mitigation, it is
unknown, if, in fact, implementation of the measure would reduce construction vibration
impacts to less than significant. The EIR must include specific mitigation that will quantifiably
reduce individual impacts to a less than significant level. (See, Guidelines §15126.4 (a)(1) (B);
City of Long Beach v Los Angeles Unified School District (2009) 176 CA4th 889, 915).

Table 3.4-14 and page 3.4-45: For the Bakersfield segment, the distance for severe noise
impact is indicated as 1,300 feet. The table states there are four schools with severe impacts,
but does not name or identify the schools. KHSD presumes that BHS is one of the impacted
schools. This should be explicitly stated in the EIR so the public is fully aware of the impact.
The 1,300-foot impact area encompasses the entire BHS campus. The Bakersfield South
alignment will severely impact all but the southernmost areas of the campus. Sound barriers
are proposed as mitigation but the analysis does not indicate the specific performance of the
barriers. The sound reduction is estimated to be between 5 and 15 dB. The EIR proposes that
the HSR Authority “work with the communities to determine how the use and height of the
barriers would be determined using jointly developed performance criteria”. The District is
unable to determine what specific noise mitigation is proposed for BHS and cannot determine
from the information provided whether it will be sufficient to reduce noise impacts to a less than
significant level. The analysis of impacts and the development of effective mitigation have
been deferred to a future date, contrary to the requirements of CEQA. Additional site specific
analysis of the noise impacts at BHS needs to be completed so that a reader can determine if
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the sound mitigation is adequate to maintain the necessary educational/learning environment.
The lack of site specific sound analysis renders the EIR deficient.

3.5- Electromagnetic Fields and Electromagnetic Interference

26. 3.5-12. The impact analysis of electromagnetic fields (EMF) and electromagnetic interference
(EMI) on humans is not adequate. The EIR states “the EMF impacts on people in nearby
schools... would be expected to be below the IEEE Standard 95.6 MPE limit of 9,040 mG for
the public because...these levels are not expected to be reached.” It is unknown whether
these levels would be reached as there is no substantial evidence to support the conclusion.
The proposed BNSF alignment would run directly over the BHS campus, which is considered a
sensitive human receptor. It is misleading to state that any impacts to human exposure would
be less than significant, when there is no data supporting the analysis.

27. The EIR does not contain any mention or analysis of the potential for EMF interference to
wireless communications devices such as cell phones, wireless Internet communication
systems, or hand-held radios. Of primary concern is interference to hand-heid radios, as BHS
employees communicate wirelessly across campus for security and maintenance purposes.

3.10- Hazardous Materials and Wastes

28. Pg. 3.10-11: The proposed BNSF alignment runs approximately 100 feet north of Bessie E.
Owens Intermediate School (815 E. Eureka Street, Bakersfield); however, the EIR fails to
mention the school on Table 3.10-4, Educational Facilities within 0.25 Mile of the Centerlines of
Alignment Alternatives. Bessie E. Owens Intermediate School is the G.A.T.E. Magnet School
for the Bakersfield City School District. It is a 4th-6th grade campus and serves approximately
500 students. Without the impact analysis of the HST to this school, the High Speed Rail
Authority does not have the information necessary to make an informed decision with regards
to hazardous impacts to the students that attend this school. The fact that the EIR contains no
mention of Bessie E. Owens Intermediate School despite the fact that it would clearly be
impacted by the Project speaks to the general lack of comprehensive analysis in the EIR
regarding impacts to schools.

28. Pg 3.10-21. This section does not adequately address the issue of the potential for hazardous
wastes to be found and uncovered in the rail corridor during construction. No mitigation is
provided for this risk potential. The District should have been consulted on this issue in
accordance with state law and CDE policies.

30. Pg.3.10-26: The EIR states, “Prior to construction, any schools within the construction footprint
would be relocated...” however, there is no mention of where or when the relocation would
take place. As such, there is no way to determine f there are any environmental impacts
associated with the relocation of the school. If an entire school is relocated, it is inevitable that
there would be some sort of environmental impact to the local neighborhood, likely consisting
of traffic, safety, public facilities, and other concerns. These must be analyzed to give the
declsion-makers the ability to make an informed decision on the environmental impacts to the
school and any potential reiocation site. If a mitigation measure would cause one or more
significant effects in addition to those that would be caused by the project as proposed, the
effects of the mitigation shall be discussed. Stevens v. City of Glendale (1981) 125 CA 3d 986.
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3.11- Safety and Security

31.

32.

33.

34.

35.

Pg. 3.11-19: The EIR states that the Bakersfield South alignment is 300 feet north of BHS.
This statement is incorrect, and is inconsistent with the distance of 450 feet referenced on
Page 3.16-76.. The HST right-of-way will be located approximately 180 feet north of the
closest building, the IA Building. It should be noted that the north wall of the IA Building
contains significant glazing (windows) that will face the HST viaduct.

Pg. 3.11-24 states that, “safety of construction workers and the public could be compromised
during construction, potentially resulting in accidental injuries and deaths. Standard
implementation of a construction safety and health plan during construction would reduce risks
to human health during construction, and, therefore, effects would be negligible under NEPA
and impact would be less than significant under CEQA for all alignment and HMF alternatives.”
This analysis does not take into account that the BNSF alignment runs directly through the
BHS campus. There is not enough information provided in the EIR to determine that the 2,822
students and 204 staff members at BHS would not be harmed by construction mishaps. A
more detailed safety plan, requiring specific safety measures on the BHS campus, must be
included in the EIR to make any less than significant conclusion.

Pg. 3.11-24 also states that a ‘detailed construction plan’ and a ‘traffic control plan’ would
address temporary road closures, detour provisions, allowable routes, and alternative access.
Because of these two plans, the EIR has determined that any construction impacts on traffic
would be less than significant. There is not enough information to come to that conclusion. As
this is a Project level EIR, impacts to the school circulation must be addressed. On a typical
school day, nearly 1,500 student and employee vehicles and approximately 40 buses enter or
leave the site. During special events, such as football games and graduation ceremonies, the
number of passenger vehicles entering and leaving can be greater. It is unknown how the
proposed Project would impact those traveling to and from BHS.

Pg. 3.11-33: The EIR states, "Thus, if a derailment were to occur adjacent to a school orin a
residential area, the train would remain within the HST right-of-way. Because the train would
be contained in the HST right-of-way, the proposed Project would not substantially increase
hazards to nearby schools... and impacts would be less than significant under CEQA.” ltis
merely speculation to assume that the train would remain within the HST right-of-way, as
evidenced by a recent HST crash in eastern China. On July 23, 2011, a HST lost power and
another train crashed into it. Six cars derailed and four fell off of the viaduct, killing people
underneath the railway. There is a chance, however small, that a similar derailment as seen
in China could occur on the HST in California. The proposed BNSF alignment goes directly
over BHS, a school with more than 2,800 students and 200 staff members. A derailment over
BHS could be devastating. As there is a potential for derailment, the EIR must fully evaluate
the mathematical probability of a catastrophic derailment in proximity to BHS.

Related to the previous comment: while the EIR makes an attempt to address safety concerns
that may result from derailment, it does not discuss the possibility of debris being ejected from
the viaduct either during a collision or during normal HST operation. Discussion, analysis, and
mitigation of potential hazards as a resuit of projectile-like debris must be provided.
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36. Appendix 3.11-A, Tables 3.11-A-1, A-2, and A-3: This appendix contains data related to train
accidents between 2004 and 2008. Unfortunately, the data are for the Burlington Northern
Santa Fe, Union Pacific, San Joaquin Valley, and Amtrak railroad operators. The data have
virtually no relation to the potential safety and security of the proposed HST. It would seem
appropriate that an appendix to the EIR Chapter discussing the safety and security of the
proposed HST would actually contain results of computer modeling, statistical information, or
other empirical evidence related to the safety and security of the HST itself and other HSTs
currently operating around the world.

3.12- Socioeconomics. Communities. and Environmental Justice

37. Pg 3.12-50 recognizes that “...the displacement of this [BHS's Industrial Arts] facility- as well
as numerous businesses- in the Central District is considered a substantial effect under NEPA
and significant under CEQA.” Mitigation measure SO-6 addresses this potential impact and
states, “In regards to Bakersfield High School, if the BNSF Alternative is selected through
Bakersfield, the Authority will work with the school district on a replacement for the Industrial
Arts Building in accordance with California Department of Education policies.” The EIR goes
on to state that implementation of this measure would reduce the significant impact to less than
significant; however, the mitigation measure would be considered deferred mitigation in
accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance
criteria associated with the mitigation measure, and additionally, the measure utilizes weak
language which renders the measure useless (§21081.6(b) of CEQA statutes). As such, there
is no way to determine the significance of this impact, much less assume a less than significant
impact. The EIR must tie performance standards to its mitigation to determine if the impact
would, in fact, be considered less than significant.

38. Bakersfield High School was established in 1893 and has since become a foundation and
landmark for downtown Bakersfield. BHS alumni and community members feel extraordinary
pride because of the longevity and sense of community BHS has inspired. CEQA Guidelines
§15064(e) states that if the physical change causes adverse economic or social effects on
people, those adverse effects may be used as a factor in determining whether the physical
change is significant. The physical loss of the BHS Industrial Arts Building would potentially
leave a physical and emotional void to the BHS community. The EIR has failed to address the
social impact of the loss of the Industrial Arts Building on the BHS campus and should at least
recognize that by removing a building on campus, the entire campus could be altered.

3.13 — Station Planning, Land Use, and Deveiopment

39. Pg 3.13-27: The EIR states “For the most part, the...alternative alignments would follow
existing transportation corridors where the land use patterns are already related to
transportation; therefore, construction impacts related to the alteration of land use patterns
would be minimized.” This statement is both vague and disingenuous. A project-level EIR is
required to address specific impacts to specific sites at all potentially-affected locations. Terms
such as “for the most part” are not appropriately specific when describing impacts along a 100-
plus-mile project corridor. Additionally, the presence of an existing transportation corridor does
not imply that existing land uses adjacent to that corridor are intended to support, enhance, or
be immune to impacts caused by that corridor. Contrary to the assertion that impacts would be
minimized, the Project acknowledges in numerous locations that removal of various structures

40.

41,

42,

43,

44,

45,

and existing uses of residential, commercial, institutional, and recreational nature (i.e. uses not
necessarily or even typically associated with transportation corridors) will occur. It should be
noted that the temporary nature of an impact does not in and of itseif render that impact less
than significant.

Pg.3.13-28: The EIR states that “The HST stations would potentially increase densities and
TOD in Downtown Fresno and Downtown Bakersfield” and touts the potential for an increase in
affordable housing. The proposed Downtown Bakersfield Station would be situated within the
attendance boundary of Bakersfield High School. While increases in density and TOD along
with the attraction of affordable housing are admirable results, the EIR contains no mention or
analysis of increased student enroliment at local schools as a result of the Project.

Pg. 3.13-28: The EIR states that “The footprint of the entire project would require less than
0.01% of the four-county area and is not anticipated to result in any negative impacts on land
use patterns” and that “Direct impacts...would be less than significant under CEQA."” The
acreage of land being occupied by the Project is essentially irrelevant in making a
determination of the significance of an impact that may result from the Project. This is
analogous to stating that a local expressway developed on a minute fraction of a city's
incorporated area in the midst of a commercial, residential, or public area would be too small to
have a significant impact to land uses. There is no relationship between the referenced Project
characteristic and its potential to cause impacts.

Pg. 3.13-29: The EIR states that “The amount of land that would be acquired would constitute
a small portion of the total commercial, industrial, and public land in the cities and counties,
and would not result in any material changes in local or regional land uses or development
patterns.” It then states “Direct impacts from the conversion of land to transportation uses for
the BNSF Alternative would be less than significant under CEQA.” Similar to the previous
comment, the rationale for these conclusions is not supported by substantial or even
appropriate evidence.

Pg 3.13-35: The EIR states that “HST Station Area Development Policies (Authority and FRA
[2008] 2010) for land uses around the stations suggest the following:

e Creating a high-density development pattern in the surrounding area that includes...a mix
of housing types (i.e. apartments, condominiums, and townhomes).”

As indicated in an earlier comment, while promotion of mixed housing types and overall
higher residential densities as part of TOD is an admirable goal, the EIR makes no mention
of any impacts to schools as a result of increased student attendance.

Table 3.13-3: Under “Changes,” the table indicates “Increased density of...multifamily
residential uses likely”. As in the previous comment, there is no discussion of impacts to
schools that would result from an influx of population directly tied to and encouraged by the
Project.

Pg. 3.13-42: The EIR concludes that there are no impacts to land use that would be significant
or potentially significant under CEQA. As indicated in the comments related to Section 3.13,
littte evidence is provided to substantiate this conclusion. Analysis of impacts in Section 3.13
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appears to consist predominantly of a statement of existing conditions, how the Project would
change those conditions, and conclusions that impacts would be less than significant. These
conclusions, as indicated above, are often predicated upon rationale that is irrelevant to the
Project characteristic being discussed or without consideration of the potential for indirect
Project impacts.

3.15 — Parks, Recreation, and Open Space

46. Pg. 3.15-18: The EIR states that “Construction activities would be limited to daytime hours,
which would eliminate construction impacts in the evening or early morning hours.” While this
may serve as adequate mitigation related to certain Project impacts to certain receptors,
limitation of construction to daytime hours would have a significant impact on the ability of BHS
to provide an appropriate learning environment.

47. Pg. 3.15-21: The EIR states that "Construction activities for the BNSF Alternative would occur
less than 200 feet from the playfields at Bakersfield High School.” While this is true, it is also
misleading, because other activity centers on the BHS campus, including the Harvey
Auditorium and the campus quadrangle are within much less than 200 feet of the proposed
right-of-way itself, let alone any construction staging area(s) that may be outside of the right-of-
way.

48. Pg. 3.15-27: The EIR states that “The BNSF Alternative would pass within 100 feet of the
recreational facilities on the Bakersfield High School campus and would require acquisition of
the parking area adjacent to the Industrial Arts Building.” The distance indicated is inconsistent
with that contained on Page 3.15-21 (i.e. "less than 200 feet’ vs. “within 100 feet”). Further, the
statement is incorrect in that construction of the BNSF alignment would require acquisition of
the entirety of the parking lot adjacent to the Industrial Arts Building, as well as the Industrial
Arts Building itself. While the A Building and the adjacent parking lot cannot be considered
recreational facilities, this statement misrepresents the extent of existing BHS facilities that
would need to be acquired to construct the BNSF alignment.

49. Pg3.15-29: The EIR fails to identify BHS Elm Grove as having a change in park character
after completion of the HST Project. Eim Grove is the quad at BHS and is located adjacent to
public streets. It is landscaped with turf and mature trees and park benches. As such, it
functions as both open space and as a public park after school hours. The IA Building at BHS
currently frames Elm Grove and blocks view of the BNSF railroad tracks directly to the North.
Under the BNSF alignment, the |A Building would be demolished and replaced with a HST
viaduct. Eim Grove would no longer be framed by a campus building but would have an open
view to the HST viaduct. The changes in visual character and noise exposure would be a
significant change in the character of the park-like setting. The District believes that the HSR
Authority should consider this impact significant and thus mitigation is required. The failure to
identify this impact makes the EIR deficient.

50. Pg. 3.15-32: Mitigation Measure (PC)-MM#1 indicates that “Respective jurisdictions would be
consulted to establish appropriate compensation in terms of allowance or additional property to
accommodate for displaced park use during construction.” However, the mitigation measure
would be considered deferred mitigation in accordance with §15126.4 (a)(1)(B) of the CEQA
Guidelines. There are no performance standards associated with the mitigation measure, and
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additionally, the measure utilizes weak language which renders the measure useless
(§21081.6(b) of CEQA statutes). The EIR must tie performance standards to its mitigation to
determine that the impact has been mitigated to the extent feasible.

51. Pg. 3.16-76: The EIR incorrectly states that under the Bakersfield South alignment the Project
guideway would be approximately 450 feet north of the BHS campus. The correct distance is
approximately 180 feet north of the campus. The error in the distance to the campus causes
the District to be concerned that the analysis of noise, vibration, and safety impacts may be
deficient if incorrect distances have been used. The Authority should recheck all analyses of
the Bakersfield South alignment impacts to verify that the correct distances have been used.

3.16 — Aesthetics and Visual Resources

52. Pg. 3.16-30: The EIR references “school buildings of undistinguished architecture.” This
characterization is presumably based upon the results of the Form DPR 523A prepared by JRP
Historical Consulting, LLC (JRP) dated April 7, 2010, which determined that, of 20 buildings
located on the campus of Bakersfield High School, only the Harvey Auditorium would qualify as
a potentially historic property/resource pursuant to NRHP and/or CRHR. At the request of
Kern High School District, J&R Environmental Consulting (J&R) conducted an analysis of the
JRP form. J&R determined that, while the historical context of the JRP document was well-
researched and well-written, the evidence presented leads to a conclusion contrary to that
reached by JRP. At the District's further request, J&R is preparing a new Form DPR 523A as
part of an Historical Architecture Assessment providing a new, independent analysis of the
whale of the BHS campus. The preliminary conclusion is that BHS qualifies for listing on the
National Register of Historic Places as a historic district. A resource identified as significant in
an approved historical resource survey is presumed to be significant. Pub Res. Code
§21084.1; CEQA Guidelines §15064.5 (a)(2). As such, any visual or other impacts must be
analyzed as potentially significant. An executive summary of the independently-produced
Historic Architecture Analysis is attached hereto, and the final report will be provided to HSRA.
Based on the above, additional discussion, including the extent of impacts and proposed
mitigation, must be included in the revised EIR to be circulated in the spring of 2012,

53. Pp. 3.16-30, 66: The EIR alternately describes the visual character of the area as “moderately
low” and “moderate.” The EIR must be internally consistent, particularly when describing the
existing setting of a single resource in more than one place in the document,

3.17 — Cultural and Paleontological Resources

54, As discussed previously in the Chapter 3.16 comments, a Form DPR 523A prepared was by
JRP Historical Consulting, LLC (JRP) dated April 7, 2010, which determined that, of 20
buildings located on the campus of Bakersfield High School, only the Harvey Auditorium would
qualify as a potentially historic property/resource pursuant to NRHP and/or CRHR. Atthe
request of Kern High School District, J&R Environmental Consulting (J&R) conducted an
analysis of the JRP form. J&R determined that, while the historical context of the JRP
document was well-researched and well-written, the evidence presented leads to a conclusion
contrary to that reached by JRP. At the District’s further request, J&R is preparing a new Form
DPR 523A as part of an Historical Architecture Assessment providing a new, independent
analysis of the whole of the BHS campus. The preliminary conclusion is that BHS qualifies for
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listing on the National Register of Historic Places as a historic district. A resource identified as
significant in an approved historical resource survey is presumed to be significant. Pub Res.
Code §21084.1; CEQA Guidelines §15064.5 (a)(2). As such, any visual or other impacts must
be analyzed as potentially significant. An executive summary of the independently-produced
Historic Architecture Analysis is attached hereto, and the final report will be provided to HSRA.
Based on the above, additiona! discussion, including the extent of impacts and proposed
mitigation, must be included in the revised EIR to be circulated in the spring of 2012.

owning agencies, and the CEQA lead agency” and that “Project design options will be
developed” to minimize adverse noise impacts. A simple requirement that a future plan be
developed and followed is insufficient (San Joaquin Raptor Rescue Center v. County of
Merced (2007) 149 Cal. App. 4th 645). The mitigation measure would be considered deferred
mitigation in accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no
performance standards associated with the mitigation measure, and additionally, the measure
utilizes weak language which renders the measure useless (§21081.6(b) of CEQA statutes).
As such, there is no way to determine the significance of this impact, much less assume a less

55. Pg. 3.17-37: The EIR incorrectly identifies Table 3.17-6 as containing a list of 52 historic than significant impact. The EIR must tie performance standards to its mitigation, and this
properties or historical resources. This list actually appears in Table 3.17-7. must be addressed through revision to this mitigation measure.
56. Pg.3.17-80: The EIR indicates that noise impacts from construction are temporary and are not 3.19- Cumulative Impacts
anticipated to affect historic resources. it should be noted that the temporary nature of an
impact does not in and of itseif render that impact less than significant. The EIR contains no 60. Pg. 3.19-12 states that the contribution of the HST alternatives to cumulative local
specific reference to noise or vibration levels that would be experienced by receptors on the transportation impacts would be... less than cumulatively considerable under CEQA. This
campus of BHS, either within or without classrooms or other buildings. Of particular concern seems to be unsubstantiated as there is no fair argument presented to support the less than
are the Harvey Auditorium and the library, although construction noise and vibration would significant conclusion. Tables 3.18-1 through 3.18-10 describe 154 new projects within the
likely cause disruptions to the educational experience in any building on campus. Further, the HST study area, 126 of which are transportation projects. There is no substantial evidence as
District contends, based upon the findings of J&R Environmental Consulting, that construction to how the proposed Project, in addition to the 154 projects, would have a less than significant
and operational impacts due to noise would have the potential to significantly impact multiple impact to traffic in the study area. Pursuant to §15384(b) of the CEQA Guidelines, substantial
historic structures on the Bakersfield High School campus. evidence shall include facts, reasonable assumptions predicated upon facts, and expert
opinion supported by facts.
57. Pg. 3.17-89: Mitigation Measure Hist-MM#1 indicates that “The HST Project will develop
construction methods to avoid indirect adverse effects or indirect substantial adverse change to 61. Pg. 3.19-13: Although the CALINE4 air dispersion modeling evaluation indicated that the HST
any historic properties (Section 106) or historic resources (CEQA) from vibration caused by alternatives would cause a less than significant impact for Project CO emissions, it is unknown
construction activities.” A simple requirement that a future plan be developed and followed is whether the HST alternatives, in conjunction with the 154 projects occurring in the foreseeable
insufficient (San Joaquin Raptor Rescue Center v. County of Merced (2007) 148 Cal. App. 4th future, would still result in less than significant impacts from carbon monoxide. As Bakersfield
645). The mitigation measure would be considered deferred mitigation in accordance with High School is considered a sensitive receptor and is in the vicinity of the Bakersfield Station, it
§15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance standards associated is unknown whether the HST Project would create hazardous CO emissions that would impact
with the mitigation measure, and additionally, the measure utilizes weak language which the school. As such, the CALINE4 analysis must be conducted again to include the additional
renders the measure useless (§21081.6(b) of CEQA statutes). As such, there is no way to projects.
determine the significance of this impact, much less assume a less than significant impact.
The EIR must tie performance standards to its mitigation, and this must be addressed through Section 4F/6F Evaluation
revision to this mitigation measure.
62. Pg4-7: EIm Grove on the BHS campus should be considered for protection under Section 4(f).
58. Pg. 3.17-80: Mitigation Measure Hist-MM#4 indicates that historical properties/resources would Itis publically-owned, is open to the public and is adjacent to public streets, is used for outdoor
be identified for relocation to avold adverse effects, and that pian for relocation would be recreation, and is considered a significant resource by the District. Elm Grove is an integral
developed prior to construction. A simple requirement that a future plan be developed and part of the historic-eligible BHS campus.
followed is insufficient (San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal. App. 4th 645). The mitigation measure would be considered deferred mitigation in 63. Pg 4-18. The athletic fields at BHS are listed as not being impacted. The fields will be as close
accordance with §15126.4 (a)(1)(B) of the CEQA Guidelines. There are no performance as 100 feet to the Project. The athletes and spectators will likely be adversely affected by
standards associated with the mitigation measure, and additionally, the measure utilizes weak noise and vibration. The sudden onset of HST noise will be particularly disruptive to athletic
language which renders the measure useless (§21081.6(b) of CEQA statutes). As such, there events. The sudden onset of noise has not been adequately addressed in the EIR. A finding
is no way to determine the significance of this impact, much less assume a less than significant of no impact is not justified because no analysis has been completed.
impact. The EIR must tie performance standards to its mitigation, and this must be addressed
through revision to this mitigation measure.
59. Pg.3.17-90: Mitigation MeasureHist-MM#5 indicates that the properties subject to this
mitigation measure will be “identified and treated in consultation with the landowner, or land-
15|Page 16|Page
U.S. Department
CALIFORNIA DY) o armporsion
Federal Railroad Page 39-738

High-Speed Rail Authority

Administration



California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Attachment to Submission L028 (Donald Carter, Kern High School District, October 18, 2012) -
Sub318 Carter 10182012 Attachment Original.pdf - Continued

High Speed Rail Authority Letter

o} . .
ctober 12, 2011 J&R Environmental Services

Concluding Remarks
October 12, 2011

The District's analysis of the BNSF and Bakersfield South Alternative Alignments leads to an

obvious conclusion and preference: From: Jon L. Brady Chris Brewer

J&R Environmental Services Vintage Resources
The BNSF alignment wili have far greater significant and unavoidable impacts to the BHS 17900 Auberry Road 179 East Pine Street
campus than will the Bakersfield South alignment. The District's expert educational opinion is Clovis, CA 93619 Exeter, CA 93221

that the BNSF alignment will severely disrupt the educational mission of BHS during
construction and ongoing HST operations. The loss of the A Building and parking and their
presumed relocation to a yet-to-be-determined location may present insurmountable
challenges to the viability of the BHS campus. The District believes that the cost and time
schedule for mitigation of the BNSF alignment will be far greater than mitigation required for

To: Mr. Jeffrey O'Neal, AICP
Provost & Pritchard Consulting Group
286 West Cromwell Avenue
Fresno, CA 93711-6162

the Bakersfield South alignment. It is imperative that the High-Speed Rail Authority take Via email: joneal@ppeng.com (Signed Hard Copy via post mail
these comments into consideration and provide a revised project description and EIR/EIS that (Sig 24 P )
adequately documents, analyzes, and mitigates the many significant project impacts of both Re:  Preliminary Phase Il Results of Formal Evaluation of Bakersfield High School,
alignments. Bakersfield, California as Part of the High Speed Rail Project
Dear Mr. O’'Neal,
Sincerely,
Mr. Brewer and [ have completed our preliminary work on the Phase Il evaluation of
Bakersfield High School located in the city of Bakersfield, Kern County, California. We
: é({’ﬂ# 9 {e have made a preliminary determination that the high school campus appears to be
T /L./{ — eligible for the National Register of Historic Places under Criteria A and C as a historic
Donald E. Carter, Ed.D. David Reese district. It has further been determined that the campus appears to be a historical
Superintendent Principal, Bakersfield High School resource for the purposes of CEQA.
DEC/DR:bs Below is the summary of our findings:

Comments are hereby submitted specific to the information and conclusions made about
the Bakersfield High School campus on the DPR 523 forms in the Historic Property
Survey Report completed by JRP Historical Consulting, LLC, for the California High-
Speed Train Project EIR/EIS Fresno to Bakersfield Section.

While the document and forms are well-written and lend credibility to the consultancy of
JRP Historical Consulting, LLC, the conclusions reached about the campus of
Bakersfield High School are erroneous and contrary to the local conception of the
historic campus and the guidelines for the evaluation of historic properties. We do not
intend to attempt to educate the consultants or other reviewers, as they are
professionals and should have a significant level of knowledge and expertise in the field.
However, we are presenting for evidence, the Criteria for Evaluation of historic-era
resources (buildings and structures) under the National Register of Historic Places and
CEQA.

Information presented regarding the findings of the history and significance of these
properties misleads the responsible reviewing agencies and the public as to the reality of
the impacts of the project to historic resources that themselves have not been given full
consideration of their historical significance. Since they are not adequately identified in
the Historic Resources Evaluation Report (HRER), the actual environmental impacts are
impossible to discern other than that they will be disastrous to the historic-era resources.
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When the failure to include relevant information occurs, a prejudicial abuse of discretion
follows, which precludes informed decision-making and informed public participation,
thereby thwarting the statutory goals of the EIR process. Unfortunately it is not just the
Bakersfield High School campus that has been slighted in the review process and it can
only be of great hope that others will speak up to defend the area’s historic and cultural
properties.

As professional historians/architectural historians, we categorically disagree with the
assessment of this resource, the Bakersfield High School (BHS) originally known as the
Kern Union High School. The BHS campus is unique as an institution of secondary
education. It was the first such campus in the San Joaquin Valley south of Stockton. The
campus encompasses nine blocks of the city of Bakersfield into a cohesive and
identifiable campus unit. It has been known as a city within a city with nearly every
service available to its students and faculty. The school is self-contained, and has been
so for nearly its entire 117-year history.

Although the Criteria for Evaluation were used in a general sense in the study to
evaluate properties along the entire proposed high speed rail route, they were applied
sparingly on quite a number of properties in Bakersfield and perhaps other communities,
including the campus of Bakersfield High School, a local, if informal, landmark for over a
hundred years; the first of its kind in the south valley.

Quotations from the document’s text are in italics and comments are in a normal font.
Below is the National Register of Historic Place’s Criteria for Evaluation

The quality of significance in American history, architecture, archeology, engineering,
and culture is present in districts, sites, buildings, structures, and objects that possess
integrity of location, design, setting, materials, workmanship, feeling, and association,
and:

A. That are associated with events that have made a significant contribution to the broad
patterns of our history; or

B. That are associated with the lives of significant persons in our past; or

C. That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic values,
or that represent a significant and distinguishable entity whose components may lack
individual distinction; or

D. That have yielded or may be likely to yield, information important in history or
prehistory.

Critique of the document’s Evaluation of BHS

JRP Historical Consulting, LLC, identified the period of significance for BHS as
extending from 1934 to 1948. The only building that it considered during this period was
Harvey Auditorium that was designed by master architect, Charles H. Biggar. For the
purposes of this letter report, we are defining the period of significance as extending
from 1893 to 1960. The original consultants dismissed much of the campus as lacking
in architectural merit and integrity. In that respect, it is understandable that they could
not come to the realization that BHS had strong potential as a historic district. In this
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brief review, we demonstrate that the high school campus is a historic district that
strongly reflects the life work of Charles H. Biggar.

The statement of significance on the document's DPR 523 form begins with an incorrect
statement saying that the “high school does not have direct important association with
historic events or trends.”

Bakersfield High School is eligible for the National Register of Historic places under
Criteria A and C. The school was founded in 1893 as the first high school serving the
entire County of Kern. It has been in continuous use as an educational facility since
1893, and has significant associations with the agricultural, petroleum, and other
professions in Kern County and the state of California. The school has produced dozens
of professional sports figures during its history as well as a like number of musicians and
actors. With its founding, the school represented a cultural shift in the community,
providing a never-before-available higher-education opportunity to the children of Kern
County.

The document’s DPR 523 forms categorically rejects any potential eligibility indicating
that the high school campus has either direct important association with historic events
or trends... (Criterion A or 1), stating: “Under NRHP Criterion A and CRHR Criterion 1,
the existing campus does not have direct or important associations within the context of
the general growth of the city of Bakersfield and Kern County.”

The form continues on to reject eligibility under Criterion B, properties associated with
the lives of significant persons in our past, stating “Under NRHP Criterion B or CRHR
Criterion 2, the campus is not significant as an historic district for direct or important
associations with the lives of persons important to history.” While some of the
individuals who studied at Bakersfield High School might be considered important to
history — for example, former Chief Justice of the Supreme Court and California
Governor Earl Warren (1908), or New York Giants football player Frank Gifford (1948) —
they do not have direct significant associations with the high school as defined under
these criteria.”(Criterion B or 2);"

While it is accurate to state that the individuals who attended high school here made
their most significant achievements after their attendance, their career successes are
largely due to the quality education provided at the school campus that allowed them to
make such achievements. In other words, their careers were the result of their
associations with the school and its campus.

The document continues to state: “The campus is also not significant as an historic
district under NRHP Criterion C or CRHR Criterion 3. The campus may have had
potential significance as an important work of a master because architect Charles Biggar
designed most of the buildings constructed between 1922 and 1948, and by 1948 the
campus was a good example of his school building design work. Additionally, two new
buildings were added to campus immediately after the earthquake. These buildings,
thus, do not represent the work of Charles Biggar. Instead, the majority of buildings on
campus represent the work of C. Barton Alford, W.J. Thomas, and Harold Leydenfrost
(their careers are discussed above.) The redesigned buildings were modest in style and
execution, and do not embody enough of the distinctive characteristics of a type of
architecture as required for significance under this criterion. The buildings also lack the

(5 CALFORNIA @Y ¢ice:
Higl’l'SPEed Rail AUfl'loriry Federal Railroad

Administration

Page 39-740



California High-Speed Train Project EIR/EIS

Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Attachment to Submission L028 (Donald Carter, Kern High School District, October 18, 2012) -
Sub318 Carter 10182012 Attachment Original.pdf - Continued

J&R Environmental Services

high artistic value that would merit listing on a national or state register, and they do not
appear to be the work of master architects or builders.”

It is exactly the point that the campus “had potential significance as an important work of
a master because architect Charles Biggar designed most of the buildings constructed
between 1922 and 1948, and by 1948 the campus was a good example of his school
building design work.” The subsequent buildings finished by C. Barton Alford's firm were
a direct result of Alford’s association with Charles H. Biggar as his associate.

It is also important to note that the statement about architects C. Barton Alford is
erroneous and should be corrected. Alford's work is shown in the document. He is
considered to be a local master architect, while Charles Biggar is more considered a
regional Master.

“Until the earthquakes in 1952, the school underwent general expansion in line with
growth in the city, county, and state. Its expansion is typical of the growth of a
metropolitan high school and does not constitute a historically significant trend or pattern
of development. Nor do any other events occurring at the school during this period meet
the threshold of significance. The 1952 earthquakes were important events for
Bakersfield and Kern County. They damaged or destroyed a significant number of
buildings, leading to a widespread effort to rebuild; however, not all repaired, rebuilt, or
new construction have importance within this context. Evaluation of buildings that were
repaired, versus buildings that were razed for new construction, should recognize this
difference because it is not likely that repair of an earthquake-damaged building, even
extensive repair, would be considered important within the context of post-earthquake
redevelopment. For an infrastructural repair, rather than a new building, to rise to the
level of significance required under these criteria, it would need to be associated with a
significant event or trend beyond the occurrence of damage and subsequent repair.

The statement of significance on the DPR 523 form saying that the “high school dogs not
have direct important association with historic events or trends” is incorrect. Even later
building repairs were designed by Barton Alford who worked for Charles Biggar for more
than 10 years before starting his own firm. Alford had an intimate working knowledge of
Biggar's work and it could be said that he continued on after Biggar died in 1946. The
campus is a wonderful example of the career of Charles Biggar and his design team.

The document further states: Under NRHP Criterion A or CRHR Criterion 1, this high
school does not have direct important association with historic events or trends. The
original Kern County High School, now Bakersfield High School, was established at this
site in 1893 as the first high school in the county, but none of the built environment
resources of the first iteration of the school remain in existence. The high school grew
steadily through its first few decades as it served the needs of the area’s growing
population. By the time the Dust Bowl brought a surge of immigrants to the San Joaquin
Valley, the high school was already planning to accommodate an increasing number of
students and the school commissioned designs for several new buildings in accordance
with its ten-year plan. Between 1918 and 1926, nine buildings were constructed on
campus. The growth did not stop, and by the end of the war Bakersfield High School
counted no fewer than 15 buildings to serve the nearly 4,000 students. The 1952
earthquake, which damaged much of Bakersfield's building stock, wreaked havoc on the
school. In response, the school hired the architectural team of C. Barton Alford and W.J.
Thomas (Harold Leydenfrost would join the team and later replace Alford) to redesign
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and retrofit most of the buildings. Some, like the old Auditorium and Administration
Building, were torn down. Others received extensive renovating. By 1960 several new
high schools had opened throughout Kern County, including East Bakersfieid, North
High School, and South High School. The school continues to serve as the oldest high
schoal site in the county; however, no buildings from the first three decades remain.”

The enormity of the impact of Kern County High School, now Bakersfield High School,
on the whole county is incalculable and is not accurately depicted in the document.
Buildings from as early as the 1920s do remain, mostly in their original design. The
entire campus as it existed in the 1920s still exists in the same format. Thousands of
people have passed through the campus over the years, watching its slow and
consistent pace of change in architectural design from the neoclassical designs of the
1920s to his ultra-modern architecture.

And, while it was the first high school in the county, this alone does not constitute an
important event or trend under these criteria. Schooling in the county had occurred for
decades, and secondary education was taught in primary schools prior to Kern County
High School, and by the late 1920s two new high schools were built in Kern County:
McFarland (1926) and Shafter (1928). NRHP guidelines state that "mere association
with historic events or trends is not enough, in of itself, to qualify under Criterion A...”
because the property must also have a specific important role within that context. The
existing buildings of the Bakersfield High School campus do not date to the
establishment of the first county high school and, therefore there is no direct important
association with this event (US Department of Interior 1990: 12).

Until the earthquakes in 1952, the school underwent general expansion in line with
growth in the city, county, and state. Its expansion is typical of the growth of a
metropolitan high school and does not constitute a historically significant trend or pattern
of development. Nor do any other events occurring at the school during this period meet
the threshold of significance. The 1952 earthquakes were important events for
Bakersfield and Kern County. They damaged or destroyed a significant number of
buildings, leading to a widespread effort to rebuild; however, not all repaired, rebuilt, or
new construction have importance within this context. Evaluation of buildings that were
repaired, versus buildings that were razed for new construction, should recognize this
difference because it is not likely that repair of an earthquake-damaged building, even
extensive repair, would be considered important within the context of post-earthquake
redevelopment. For an infrastructural repair, rather than a new building, to rise to the
level of significance required under these criteria, it would need to be associated with a
significant event or trend beyond the occurrence of damage and subsequent repair.

Regardless of whether the buildings are new or refurbished, the high school campus is
also eligible for listing in the National Register of Historic Places under Criterion C at the
local level of significance for its representation of the post-war modernization process of
early Twentieth Century Neoclassical architecture into a more utilitarian style of design.
However it is important to note that these madernizations for the most part are reversible
and, with or without them, the campus itself is the more important eligible property.

Continuing, the form states: “In most cases, it is more appropriate to consider repair
work under NRHP Criterion C or CRHR Criterion 3 for design/architecture or method of
construction. Buildings that were wholly designed and built after the earthquake should
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be analyzed for potential direct importance within the context of post-earthquake design
or technological response, or should be demonstrated to be important within another
historical context. As an example, the Kern County Civic Administrative Center was built
as an effort to consolidate several county offices that were previously scattered. County
officials made a conscious effort to improve efficiency for access to public services.
Additionally, the Civic Administrative Center was a large new complex of structures and
was a substantial example of the rebuild effort, as well as representing the technological
(engineering) response lo the earthquake. Indeed, any project would need to meet this
threshold. To meet these criteria, the property should represent an effort to significantly
improve the facilities destroyed in the earthquakes, rather than simply replace them.
Moreover, the property should have historic significance in scale and or design, and
should be accomplished in direct response to the earthquake. Finally, the project would
be eligible if its success also provided the impetus for other redevelopment projects”.

The Civic Administrative Center is nothing more than a replacement building for facilities
that were used prior to the 1952 earthquake and aftershock that severely damaged the
old Kern County Courthouse. Although departments were temporarily separated after
that event, the first replacement building at Truxtun and Chester Avenues re-
consolidated the departments. The new Administrative building was constructed due to
the over use of the first replacement administrative building. Locally called “the Taj
Mahal” for the lavish furnishings in the Board of Supervisors’ chambers and facilities, the
building is simply an expansion of the other one to the west.

Research revealed that the rebuilding effort at Bakersfield High School represented a
conscious effort to redesign and replace damaged or destroyed buildings. The project
was also initiated immediately and in direct response to the earthquake, as repair work
needed to be done to make buildings useable. The damage was so great administrators
were having a difficult time running the school, the first day of classes was postponed
and, when classes started, the school brought in temporary buildings to fulfill classroom
needs. The Old Administration Building, Old Auditorium Building, the girls’ wing of the
Gymnasium, and a dorm building required demolition. Furthermore, Warren Hall, Ludden
Hall, the Science Building, the Industrial Arts Building, the Agriculture Building, the boys’
wing of the Gymnasium, and the Boiler Room needed extensive repair work. In response
to the earthquakes, officials built a new Administration Building and Cafeteria. While
school officials certainly attempted to improve the campus through new buildings, the
primary goal was more basic: to open enough classrooms and school facilities so they
could operate the school in a manner consistent with pre-earthquake standards.
Therefore, this was not a significant attempt by officials to improve upon the old campus,
and the buildings constructed in response to the earthquake do not appear to meet the
criteria for listing in the NRHP or CRHR under NRHP Criterion A or CRHR Criterion 1.
Under NRHP Criterion B or CRHR Criterion 2, these buildings have no direct important
association with the lives of persons significant to history.”

The very issue of eligibility has been missed here in that the entire campus as a district
is the significant resource, not just individual buildings. It appears that the researcher is
equating the past circumstances with present-day life and conditions. At the time,
Goldie Griffith and KCUHS sports teams were champions in the state of California when
sports teams were the primary measure of a community and/or its schools. s it not
significant enough to be at the top of the class statewide for years? After Church and
Lodge, high school sporting events were the most important social events of their time.
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Whole communities turned out for games and lived and breathed football during the
season. Championship teams drew region-wide crowds. Bakersfield High School and
Kern County Union High School befare it had the most successful high school sports
teams in the Valley, winning championships one after another.

The document goes on to state: “Only Harvey Auditorium is architecturally significant
under NRHP Criterion C and CRHR Criterion 3 as the work of local master architect,
Charles Biggar. Biggar was a profific and generally recognized master in his trade,
working primarily in Bakersfield and Kern County. His oeuvre includes two buildings
listed in the NRHP for their architectural significance: The Bakersfield Californian
building (#83001183) and the First Baptist Church (#79000478; Figure 8), both in
Bakersfield. He was also known for his work on important commercial buildings in
Bakersfield, including the Fox Theatre, Tejon Theatre, and Haberfelde Building. Many of
his designs, however, were for school buildings. When he drew plans for Harvey
Auditorium, for instance, nearly all the buildings on campus were his. Additionally, he
designed East Bakersfield High School’s original buildings, as well as several throughout
Kern County. The Harvey Auditorium was one of his last buildings, and demonstrated a
shift in architectural styles. Moving away from revival styles — the First Baptist Church,
for example, was done in a Richardsonian Romanesque with Spanish Revival influences
— and Neoclassical style seen on campus, Biggar chose a Streamline Moderne style for
the auditorium. Even the contemporary East Bakersfield High School auditorium
represented a more Spanish Revival style. The trend incorporated in his design of the
Harvey Auditorium represented a broader modern movement of the 1930s. While
Harvey Auditorium features several utilitarian features, it also includes elements of
Streamline Moderne, such as smooth concrete surfaces, horizontal and vertical banding,
and rounded corners. An incarnation of the popular Art Deco, Streamline Moderne was
less ornamental than its predecessor. It emphasized a stylized yet restrained
modernism, featuring smoothed surfaces, flat roofs, curved walls, streamlined grooves,
and glass blocks (McAlester and McAlester 1984: 465). Character-defining features for
the auditorium include it massing, shape, flat roof, smooth concrete surface, horizontal
and vertical bands, rounded corners, multiple double-door entrances separated by
vertical columns, wide concrete steps and entrances, large frosted windows above
doors, prominent projecting walls that bookend the west entrance, rows of multi-light
metal awning windows, and flat concrete awnings with rounded comers. Other
character-defining features: the orientation of the auditorium facing the central
quadrangle and its visual relationship to the other campus buildings, including the
Industrial Arts building complex.

The JRP consultants fail to note that prior to Biggar's work on the auditorium at BHS, he
designed the “L” shaped Industrial Arts Building that stands adjacent to the original
Industrial Arts Building. These two buildings demonstrate how Charles Biggar adapted
to the demands of stronger materials along with concerns for safety in our public school
system. The design of the “Moderne”-style new industrial building by Biggar is an
important statement, architecturally, in how those that excel in their respective
professions are willing to adapt with the times. The 1930s Industrial Arts Building
reflects the shift in Biggar's thought process as it relates to architectural design and use
of stronger and more contemporary materials.

The narrative continues with: “The remaining buildings are not individually significant for
possessing distinctive characteristics of a type, period, or method of construction. They
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also are not important examples of a general architectural style and/or a specific
architect’s design. Additionally, while many were originally designed by Charles Biggar,
most were redesigned in the post-earthquake period, removing most traces of his
original plans. Those buildings that were not redesigned (north wing of Industrial Arts,
Griffith Stadium, south wing Spindt Hall, Water Tower) are not significant examples of
his work. They do not represent a particular phase of his career, an aspect of his work,
or a theme of his profession. instead, they are modest examples of his career. The north
wing of the Industrial Arts Building is a modest Streamline Moderne building, featuring
smooth concrete walls, a flat roof, and two entrances with “SHOPS” etched into the
surround. Griffith Stadium is primarily utilitarian, as its main design is based on the
function of seating a sports audience. The west wall features some Neoclassical
elements, such as partially exposed fuill-height columns, and a cornice. Nonetheless this
concrete structure features otherwise unadorned seats on the east side. The south wing
of Spindt Hall also features Neoclassical details, like a cornice, partially-exposed
columns, and elaborate decorative entrance surrounds. The Water Tower is a modest,
utilitarian structure. These buildings are not significant for possessing distinctive
characteristics of a type, period, or method of construction. They are not important
examples of a general architectural style and/or a specific architect’s design, and are not
the work of master architects or builders. They also do not possess high artistic value, as
required under these criteria.”

In a district, buildings do not have to possess high artistic value themselves. They also
do hot have to be the best and finest examples of the architect's work. Charles Biggar's
architectural designs for the school demonstrate the architect’s work in progress as he
grew older and more experienced in his practice; Biggar was able use the Bakersfield
High School campus as a pallet of design work, from his early neoclassical designs to
his ultra-modern Industrial Arts Building and the culminating design of his life’s wark,
Harvey Auditorium. It's all Charles Biggar, even the repair work under the Field Act in the
1930s to the mid-1940s.

A good narrative on the architects continues with an erroneous conclusion:

“The architects C. Barton Alford, W.J. Thomas, and Harold Leydenfrost, who redesigned
several buildings and prepared plans for the Cafeteria and new Administration Building,
were not generally recognized for their greatness in architecture. Even though they had
successful careers, they did not rise to the standards set under these criteria.
Furthermore, the buildings imprinted with their design are modest examples of the
international style. Therefore the buildings designed and redesigned by them are not
eligible for listing in the NRHP or CRHR for their architecture. Alford and Thomas
operated an architectural firm located in Bakersfield, receiving several Kern County
projects during the mid twentieth century. Alford graduated from the University of
Southern Catifornia in 1939, moving to Bakersfield to work as a draftsman with Charles
Biggar’s firm, Biggar & Associates. By 1943, he was employed as an inspector with the
US Department of Education, but returned to Biggar & Associates by 1945, where he
remained until starting a firm with W.J. Thomas in 1949. Alford and Thomas designed,
among others, the Sierra Junior High School (1952), North High School (1953), and
Kern County General Hospital (1955). In 1957, Alford and Thomas made Leydenfrost
partner of the firm, and by 1960, Alford left to start his own company. Thomas and
Leydenfrost designed Burroughs High School at Naval Ordnance Test Station at China
Lake, the Haberfelde Ford Facility in Bakersfield, at least two East Bakersfield High
School buildings, and several buildings at Kern Valley High School in Lake Isabella. in
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1954 and 1955, the Alford and Thomas-designed Cafeteria and Administration Building
were built, and the boys’ and girls’ gyms were almost completely rebuilt. The Cafeteria
and Administration building are modest examples of the International Style. The
architectural characteristics of this style represented in these buildings inciude flat roofs,
asymmetrical walls, broad cantilevered overhangs sheltering long walkways, and large
window walls. The style in public and commercial buildings became popular in the mid
twentieth century throughout the United States. The Gymnasium wings received lamella
roofs, a popular roof form on gymnasiums for this period. In this form, an interlocking
wood frame, creating a diamond pattern, supports a wood roof. These buildings are not
significant for possessing distinctive characteristics of a type, period, or method of
construction. They are not important examples of a general architectural style and/or a
specific architect's design, and are not the work of master architects or builders. They
also do not possess high artistic value, as required under these criteria.

It appears that researchers did not look at the buildings with any detail in mind. They
clearly have distinctive characteristics of a type and period of construction. The
gymnasia, for example, are wonderful examples of Lamella roofs and barrel vaults and
represent the newest technology in engineering long-span structures at the time. They
are wonderful examples of state-of-the-art technology and design of the late 1950s. The
Industrial Arts Buildings, both north and south, are fine examples of their types of
architecture, one being a streamline Moderne design and the other a modified
neoclassical design with International elements. Harvey Auditorium is a classic
Streamline Moderne building, eligible for the National Register of Historic Places on its
own merits. Griffith Stadium is a wonderful Utilitarian structure remaining from the early
days of the campus. Many of the other buildings are modified Neoclassical buildings with
a strong International flavor. More importantly, the interior spaces of those buildings that
were upgraded on the exterior, such as the south wing of the Industrial Arts complex, are
generally original in design and materials. The building interiors remain as they did in
their original design. For example, Warren Hall's half-basement classrooms and wide
stairwells are reflective of the building’s original design of spaciousness. Anyone who
attended school there will remember this.

The narrative also erroneously states: “The campus also includes several buildings and
structures, such as the East Stands and Storage Building, Industrial Arts Prefabricated
Building, Student Activity Building, Ludden Hall Auxiliary Building, Elm Grove Kiosk, and
Sports Fields Prefabricated Buildings, which are modest and unremarkable utilitarian
construction. As such, these buildings are not significant for possessing distinctive
characteristics of a type, period, or method of construction. They are not important
examples of a general architectural style and/or a specific architect’s design, and are not
the work of master architects or builders. They also do not possess high artistic value, as
required under these criteria.

Some of these buildings were |ater additions and, at the time of their construction,
modern engineering and design had changed and there was no reasonable and
economic method of retaining the then-current architectural style of the rest of the
campus. Negative reference to these buildings only detracts from the real issue - that
there is sufficient integrity of the campus as a whole to consider BHS as a historic
district.
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The writing continues: “Between 1952 and 1962, Thomas and Leydenfrost redesigned
Ludden Hall, Spindt Hall’s north wing, Warren Hall, the Science Building, and the south
wing of the Industrial Arts Building. While the buildings remained, the brick siding, most
roofs and windows, and most architectural details of the Biggar designs were removed.
They were replaced with concrete siding, aluminum windows, and flat roofs. Importantly,
most of the main entrances, which displayed the most prominent architectural details,
were taken off the buildings, replaced with modest concrete entrance surrounds. The
redesigned buildings were modest in style and execution, and do not embody enough of
the distinctive characteristics of a type of architecture as required for significance under
this criterion. The buildings also lack the high artistic value that would merit listing on a
national or state register, and do not appear to be the work of master architects or
builders.

Under NRHP Criterion D or CRHR Criterion 4, these buildings are not significant as
sources (or likely sources) of important information regarding history. They do not
appear to have any likelihood of yielding important information about historic
construction materials or technologies.”

The problem with this statement is two-fold: The site of the old Polytechnic building in
Elm Grove was previously occupied by the first county hospital in Bakersfield. At the
time of the construction of the Polytechnic building over a century ago, bones, limbs, and
other medical material were excavated from the site, they being the result of
amputations and other medical procedures from the old hospital disposal. The second
issue is the location of the Industrial Arts Buildings was part of the site what was once
known as Reeder Hill, also known as the Yokut village of Woilu. The hill and village site
were mostly removed with the construction of the San Francisco and San Joaquin Valley
Railroad in 1898, but the land where the school sits was not all that disturbed until the
construction of those buildings. Therefore Criterion D or 4 may actually apply to this
resource.

Criterion A: Education

The Historic Context of the document is well-written and generally correct. Short of a few
errors in historical fact, it accurately depicts the school’s history. It also states the
importance of the campus to the community, thus making it difficult to understand why
the finding of “not eligible” was made.

The researcher’s statements, "Kern County’s first high school matured into an important
educational institution by the early twentieth century...” and “...county voters
overwhelmingly passed a measure establishing its first high school district, with orders ta
immediately open a school in Bakersfield” clearly demonstrate the significance to the
population of Kern County of the founding of the high school and its continuing
importance to the education of Kern County’s youth.

The document states: “NRHP guidelines state that “mere association with historic events
or trends is not enough, in of itself, to qualify under Criterion A..." because the property
must also have a specific important role within that context. The existing buildings of the
Bakersfield High School campus do not date to the establishment of the first county high
school and, therefore there is no direct important association with this event.”
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NRHP guidelines first state that “A property can be associated with either (or both) of
two types of events:
« A specific event marking an important moment in American prehistory or history
and
« A pattern of events or a historic trend that made a significant contribution to the
development of a community, a State, or the nation.

NRHP Criterion A calls for properties that are associated with events that have made a
significant contribution to the broad patterns of our history.

The application of National Register Criterion A states that “a property can be associated
with either (or both) of two types of events:
« A specific event marking an important moment in American prehistory or history
and
« A pattern of events or a historic trend that made a significant contribution to the
development of a community, a State, or the nation.”

The above two statements demonstrate the specific event of the founding of the high
school and the pattern of events or historic trend in the continuing maturation of the
school into an important educational institution. Although the buildings from the original
campus no longer exist, their replacements reflect the continuing effort and plan to
provide a higher level of education for Kern County’s children. It is this pattern of events
that have made such a significant contribution to the city and county. The campus is a
whole unit of cohesively-planned buildings that are characteristic of a continually-
changing campus design that reflects the historic fabric of its original character. The
Bakersfield High School campus clearly does just that. It is a well-defined community of
buildings that reflect the campus’ historic features with a moderately-modified design
reflecting the normal changes through time.

The document then states: “The 20 buildings and structures recorded here are part of
Bakersfield High School, which opened at this site in 1893 as Kern County’s first high
school. At the time it was known as Kern County High School and classes operated out
of two rooms in a nearby grammar school. Soon, though, the high school district built a
new schoothouse in what is now Elm Grove on campus. That building, called the
Polytechnic School, and several others built prior to 1922, were demolished and
replaced during subsequent decades. The building effort continued into the 1930s with
Bakersfield architect Charles Biggar designing all campus buildings between 1918 and
his death in 1946. This important effort included the planning for Harvey Auditorium,
construction of which started near the end of the Great Depression and was finally
completed after the close of World War Il. Bakersfield High School during the post-war
period changed dramatically when, in the summer of 1952, a series of earthquakes,
including two major temblors, struck in and near Bakersfield. This disastrous summer left
several buildings damaged beyond repair, and many others needing extensive
rehabilitation work. The architectural team of C. Barton Alford, W.J. Thomas, and Harold
Leydenfrost were hired to redesign the high school. Their work drastically altered the
appearance of most of Biggar's buildings, but added a unifying theme that remains
today.

In the late nineteenth century, Bakersfield had successfully grown into a regional urban
center for the surrounding southem San Joaquin Valley. Throughout the 1870s and
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1880s, Bakersfield experienced sustained growth based on Kern County’s sheep and
cattle industry; later, it thrived as irrigation transformed Bakersfield's hinterland into rich
agricultural fields teeming with alfalfa and fruit orchards. By the 1870s, downtown
Bakersfield boasted a county courthouse, town hall, several hotels, three saloons, and a
brewery owned by Henry A. Jastro, city founder Captain (sic).” This should read Col.
“Thomas Baker's son-in-law. In 1874, the town replaced Havilah as the county seat,
ensuring its continued growth. By 1888 Bakersfield added 145 town lots, greatly
expanding the size of the platted city. Although the “great fire” destroyed nearly 150
businesses a year later, the town recovered in the ensuing decade. Having been
bypassed by the Southern Pacific for neighboring Sumner (presently the incorporated
neighborhood of East Bakersfield), the competing San Francisco & San Joaquin Valley
Railway (soon acquired by the Atchison, Topeka & Santa Fe Railway [Santa Fe])
opened a Bakersfield station in 1897 (Bailey 1984: 37-39, 45; Baker 1937. 17-19;
Hoover 1990: 121, 132-133; Robinson 1961: 24-28, 34; Lewis Publishing 1974: 232; Los
Angeles Times 1898 May 29, 1898 Oct 20).

As the city’s economy, size, and infrastructure grew, more and more people found it to
be a preferable place to live and raise families. Education and construction of school
buildings had long been a part of the local community and by the 1890s demand grew
for a secondary institution. From 800 residents in 1880, the city counted more than 2,500
ten years later, and due to the discovery of nearby oil, almost 5,000 by 1900, with an
additional 11,000 people living in unincorporated Kern County at the this time.
Elementary schools had already been established in the city, and by the late nineteenth
century began preparing students for a university education, a demand of the growing
populace. The University of California opened in the late 1860s; however, to get to the
Berkeley campus, students needed an education higher than the state-required
elementary courses. While some primary school teachers taught preparatory courses,
many students missed out. Local demand for a high school also coincided with a
growing national perception that an industrialized United States required a populace with
a higher level of education. More than simple literacy — a significant goal of elementary
schools —many industrial occupations required workers to understand new scientific and
technological advances. Californians petitioned for a change, and the state legisiature
passed two high school bills in 1892 allowing counties and incorporated cities to form
high school districts. Within two years, and with persistent lobbying from Kermn County
Superintendent of Schools Alfred Harrell, county voters overwhelmingly passed a
measure establishing its first high school district, with orders to immediately open a
school in Bakersfield. In January 1893, Kern County High School instruction began in
two classrooms at Bakersfield's Railroad Avenue Grammar School. Within two years, a
new building was finished in present-day EIm Grove, fronting 14th Street (Figure 1). By
the end of the decade, the high school had begun a four-year program and graduated
several students, including its first black graduate, valedictorian Henry Edward Simpson
(Hendrick 1980: 24; Blue and White 1993 Jan 12; Historic Population 1850-2000).

Kern County's first high school matured into an important educational institution by the
early twentieth century. As attendance grew and coursework expanded, further elements
were added to the high school educational program. Attendance at the high school rose
from 25 original students, to 120 a decade later, and more than 300 by the early 1910s.
Students from outlying areas were transported to Bakersfield where they lived during
school sessions.
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Over time, the growing student body could choose from a wider selection of courses
beyond the original intention of preparing young scholars for college, as the public soon
called for something more. Students, many believed, should be educated for life. In
response, the school opened Manual Training and Home Economics departments to
oversee many of the new courses, such as domestic sciences, woodworking, electricity,
drafting, and agriculture. The high school experience also evolved to include cultural and
recreational activities as the school hosted dances, organized theater and musical
performances, and offered sporting opportunities. (De Mel 1966).

As in many school arenas, physical education and sporting activities became an
important part of school life at Kern County High School. in 1917, the state passed
legislation requiring the inclusion of physical education in the curriculum and the
following year, a new $65,000 gymnasium with a swimming pool was built to meet state
requirements for student exercise. These changes also provided opportunities for
students to participate in all forms of sports, but one sport in particular gained state-wide
prominence and became a source of pride for several decades. Students at Kern County
High School had already started a football squad at the turn of the century and it quickly
became the school’s most popular team. Coach Fayette Birch, a Stanford graduate,
helped build the high school team into a competitive unit; however, it was D.M. “Goldie”
Griffith, who arrived in 1908, and transformed the Drillers into a winning team. Griffith
also headed the Mathematics Department and he took the Drillers to repeated
undefeated seasons, nineteen San Joaquin Valley titles, and seven state
championships. In 1926, the team averaged 60 points per game. His impact on the
school was honored as early as 1923, when the new Charles Biggar-designed
grandstands were named Griffith Stadium for him—the associated football field became
known as Griffith Field (Figure 2). Griffith continued the Kern County High School
success until his retirement from coaching in 1948 (Bakersfield Californian 1908 Sep 14,
1923 Sep 11, 1923 Dec 22, 1948 May 13, May 20; Blue and White 1937 Feb 18; Blue
and White 1993 Jan 12; Hendrick 1980: 28, Los Angeles Times 1923 Jun 28; Wallace
n.d.: 85-86, 102-103).

Widespread expansion of the Kern County High School campus in the 1910s and 1920s
reflected the growth of Bakersfield and the surrounding community, as well as the
general acceptance of high school education — a development witnessed throughout the
state and country. Bakersfield's proximity to Kern County oil fields was a boon to the city
during this period, and the high school honored this importance by naming its mascot the
Drillers. In fact, the football coaches were notorious for bringing in “ringers” from the
oilfields to play on the team, thus guaranteeing a tough game and victory. The 1910s, in
particular, proved an oil-rich decade for Kern County that flooded the area, and
Bakersfield in particular, with new citizens. The city’s population nearly tripled, and by
1920 more than 18,500 people lived within its bounds. Many of these new arrivals
elected to place their older children in high school, for, even though compulsory
education required children to attend school through age 16, enforcement of this state
law was lax. By 1915, the High School Board separated from the Bakersfield City School
District and became the Kern County Unified School District. Kern County High School
thus became Kern County Union High School, and contrary to what appears to be
popular belief, the students called it KC or KCUHS, being proud of their autonomous
school from the others in Bakersfield.

In 1920, enrollment at the high school was around 1,200 students, and school officials
estimated that would rise to 1,400 in 1921. This expansion mirrored what was happening
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in the rest of the state, largely precipitated by the state legislature’s 1902 authorization of
a tax to fund high schools and technical schools. The statewide financing of secondary
education brought about significant expansion, which included greater access for
children of working class parents and ultimately the high school population in California
Jjumped from 12,620 in 1900, to nearly 127,000 twenly years later (Bakersfield
Californian 1921 Jul 26; Hendrick 1980: 24, 28; Wallace n.d.: 81).

At Kern County High School, this increased enrollment and expanded curriculum
spurred the need for better and larger infrastructure to support campus operations. An
early effort to improve the school started in 1906 when the Administration Building was
constructed (demolished 1952). The building, designed by the San Francisco
architectural firm Stone & Smith, was erected on the corner of 14th and F streets, but it
did not completely meet the school’s growing need and a third building was planned.
Thomas B. Wiseman, a contemporary and sometimes partner of future Kern County
High School architect Charies Biggar, then designed the Manual Arts Building, which
was finished in 1911 at a cost of $710,000 (demolished 1938). While these two buildings
added significantly to the campus, the school board approved a fourth school building
only a few years later. An Oroville Clark-designed Auditorium was added fo the campus
in 1914 (known commonly as the Old Auditorium from the mid 1930s until it was
demolished in 1952). In the ensuing years, World War | occupied the attention of
Bakersfield residents, but growth and expansion continued, pushing the school to meet
new and challenging demands (Bakersfield Californian 1905 Nov 13, 1906 Jan 16, 1914
Jan 15; Wallace n.d.: 81-82).

After World War I, the school evaluated its needs for the future and determined that its
present stock of buildings would hardly suffice for its growing student body. By 1921, the
school predicted a post-war boomn large enough to require a plan, and while noting that it
would only construct any future buildings when the need arose, the school board
announced preparations for two new buildings, additional shop buildings, and the new
Griffith Stadium (discussed above).

Charles Biggar received his first commissions on campus for the Agriculture (1922) and
Domestic Sciences Buildings (1922), already under construction when the report was
prepared (Figure 3). The Domestic Sciences Building was renamed Ludden Hall in
dedication to Arthur Ludden, who had recently died in a car crash. Biggar played an
instrumental role in the expansion plans and he immediately followed this building with
designs for Griffith Stadium (1923), the Science Building (1923), the Industrial Arts
Building (south wing, 1924), the Boiler Room (1924), and the Library Building (the north
wing of what is now Spindt Hall, 1925). Of this first wave of Charles Biggar-designed
buildings, all have either been demolished (Agricuiture Building) or significantly
renovated in subsequent years (discussed in detail below) (Bakersfield Californian 1921
Jul 26, 1922 Mar 7, 1922 Apr 1, 1922 Sep 27, 1923 Sep 6, 1924 Dec 2; Wallace n.d..
87, 116).

Charles Biggar greatly influenced the physical characteristics of the Bakersfield campus;
however, his Kern County High School work was only one part of his long career.
Charles Biggar was a prolific architect whose designs also laid the developmental
groundwork for important public, commercial, and religious institutions throughout Kern
County. Biggar began in his craft at the University of Hllinois, moving on to the Ecole des
Beau Arts in Paris in the early 1900s before returning to the states to take up private
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practice. His drafting work took him to lllinois, Tennessee, and Seattle, but he eventually
settled in Los Angeles as head designer for the firm Morgan and Walls. Shortly
thereafter, he partnered with Charles Kysor, and the duo planned the Los Angeles Public
Library Vernon Branch, completed in 1915. Worid War I interrupted his design work, as
he enlisted and served in the army. Biggar returned to his architectural career when the
war ended. His post-war career took him farther inland, to the growing city of
Bakersfield, where he opened his own successful firm. In addition to the Kern County
High School buildings, Biggar designed the Haberfelde Building, Bakersfield Californian
Building, Fox Theatre, the initial buildings at East Bakersfield High School, and
numerous Kern County libraries, including the Delano, Mojave, and Shafter branches.
He also worked extensively with other Kern County schools, drawing plans for the
Roosevelt School’s combination gymnasium and auditorium, Standard School’s
gymnasium in Oildale, the auditorium and administration building at Taft’s Lincoln
School, Horace Mann School's auditorium, and Conley Grammar School’s auditorium in
Taft. Biggar’s connection with Kern County High School, though, became a constant
source of employment. His 1920s buildings were received with such high regard he was
called upon in the 1930s and 1940 6, 1937 Mar 12, 1941 Apr 8, 1944 Apr 27, 1946 May
17; Kern County Museum 2010; Pacific Coast Architecture Database 2009).”

Important to this discussion is the 1933 Field Act that directed the State Division of
Architecture to dictate standards for school reconstruction, establish a building code, and
enforce a program of construction inspection for schools to ensure earthquake-resistant
school structures. This came after the devastating 1933 Long Beach Earthquake that
severely damaged a significant number of schools in Southern California. The structural
failures of unreinforced masonry schools resulted in earthquake-resistant design and
construction being mandated for public schools K through 12 and community colleges.
The efforts of California Assembly Member Charles Field resulted in the passage of the
Field Act on April 10, 1933. The law and its various revisions authorized the Division of
Architecture of the State’s Public Works Department to review and approve all public
school plans and specifications, providing general supervision of the construction work.
To date, no Field Act school has failed in an earthquake. However, many historic
schools were demolished because of it. Bakersfield High School was fortunately not one
of them.

During this period a variety of modern innovations to school plans were implemented,
reflecting educational reforms of the time and encompassing advances in ventilation,
illumination, hygiene, sanitation, school furnishings, and landscaping. Many schools
constructed after the Long Beach Earthquake had a mix of classicism, Art Deco, and
streamlining, now referred to as “PWA Moderne.” New buildings utilized the latest
technology and were frequently designed by prominent architects of the period.
Bakersfield High School already had its prominent architect in Charles Biggar.

The narrative further states: “A Depression-era expansion might seem contradictory,
given the economic situation as the decade before World War Il brought severe
hardships across the country, but Kern County Union High School’s continued
enroliment increases led to a renewed era of construction. The Great Depression
brought high unemployment figures, but the Dust Bow! migration also drove many
unemployed families into the San Joaquin Valley and to Bakersfield. The population
influx during this economic nadir resulted in a need for change. Commercial and
industrial businesses could not employ the growing masses, construction work generally
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suffered a lack of financial backing, and the housing stock in and around Bakersfield
could not keep up with the demand. Compounding this devastating economic climate,
enroliment at the high school continued to grow, and soon the high school’s buildings
were incapable of handling the large number of students. In the mid-1920s, more than
1,900 Kern County youth attended the school and nearly 2,500 attended the school
during 1931. Enroliment for 1935 climbed to around 3,000 high school students, with an
additional 600 attending Bakersfield Junior College, which opened began classes at the
high school in 1913. The high school campus also hosted night school courses
beginning in 1918, which attracted high enrollment and by 1935 nearly 1,000 students
participated in night school. One suggestion made to the school board in the early 1930s
would meet the demand for more facilities and could also employ out-of-work
contractors: construction of the new auditorium (Bailey: 91-93; Bakersfield Californian
1931 Sep 23, 1934 Sep 10, 1935 Jan 25, 1935 Dec 6, 1942 Mar 9; Blue and White 1931
Oct 1; Stein 1973: 21-24, 51; Wallace n.d.: 52, 86, 110, 127).

The new auditorium would take a decade and a half to complete and in the meantime,
the school added other buildings to campus, helping stimulate a suffering local economy
while fulfilling the need for more classrooms. The junior college experienced the greatest
growth during this period, as students sought to continue their education in hopes of
going to a four year university. Non-transfer students also attended junior college, using
the school as training for a particular trade, such as nursing, accounting, and electrical
technology. Junior College became so popular that the nearly 500 students in 1931
overwhelmed the school’s building stock. By the late 1920s, work was started on the
Jjunior college’s new building at the corner of California Avenue and F Street. This three-
part building was completed in the mid 1930s and featured a south and middle wing for
the junior college and the north wing for high school classrooms and a cafeteria. The
Jjunior college classrooms were quickly filled, as enroliment for the 1935-36 school year
topped 900 students. In the 1950s, this Biggar designed building was named after Earl
Warren, a California governor and Chief Justice of the Supreme Court, who graduated
from the high school in 1908 — although he did not continue at the junior college after
commencement.”

It should be noted that Bakersfield College did not exist until 1913. Again, this statement
has the appearance of trying to diminish the significance of the high school campus.
“Construction activity in the 1930s also included the Biggar-designed south wing of the
library building. Opened in 1937, this concrete addition nearly doubled the size of the
existing library. While it retained some of the architectural details of earier buildings, a
significant difference between this building and the older Biggar buildings was the lack of
a brick veneer. The exposed concrete was apparently meant to accommodate
earthquake safety laws put in place following the 1933 Field Act, which regulated the
way school buildings were constructed after a devastating Long Beach earthquake.
Biggar also designed plans to expand the Girls’ Gymnasium (1937) and construct a new
Water Tower (1933) in this decade. The high school district also made an important
purchase of 20 acres in East Bakersfield, a site for which Charles Biggar would design a
new high school to meet the city’s growth (Bakersfield Californian 1931 Sep 23, 1934
Sep 10, 1935 Sep 5, 1935 Dec 5, 1936 Jun 1, 1936 Aug 5, 1936 Dec 18, 1937 Jan 1, De
Mel 1966; Qlson 2003; Wallace n.d.: 110, 127, 161; Warren 1956).

During this expansive period, one project more than any other met with controversy,
delays, and growing anticipation. The new auditorium, at the time the city’s biggest
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project ever, was designed to replace the outdated, small, and dangerous existing
auditorium. However, while it was conceived in the early 1930s, construction did not start
until later that decade, and it remained unfinished until three years after World War ii.
Kern County voters decided at least twice to put off paying for the new building before
finally agreeing in 1935. The auditorium had topped a 1933 county-wide plan to spend
nearly $1.5 million on public works projects, but the following year, voters — who
generally supported the project — could not muster the two-thirds majority needed for the
$230,000 auditorium measure. Even though a petition urged the school board to
administer a second vote, the issue remained dormant for several years, while other
projects — such as the library addition — moved forward. When a state engineer and the
city’s fire chief condemned the old auditorium in 1939, rendering it uninhabitable, the
school board revisited the matter. Although school functions were relocated to the then
new Fox Theater on H Street, public outcries complained about the need fo replace a
building that was Jess than 20 years old during a period when funds were short.

In addition, many in the city wanted a civic auditorium for the entire community and
believed the school’s building would not suffice. Nonetheless, the alternative left to the
school was costly — $70,000 to bring the building up to code — and plans were drawn to
build a new edifice following completion of the school’s new shops building Bakersfield
Californian 1933 Sep 6, 1933 Sep 20, 1934 Jui 2, 1934 Sep 12, 1934 Sep 15; 1935 Jul
11; 1939 Mar 28; 1939 Apr 18, 1939 Dec 8).”

“This move seemed to assure that by the early 1940s students at the school could enjoy
a new auditorium for their assemblies, plays, and performances. But timing was
unfortunate, as World War Il would interrupt completion of the building and set off a legal
scuffle that nearly prevented the auditorium from ever opening. Planning for the new
building began in earnest as the 1930s came to a close when a committee representing
those who planned to use the auditorium established some general guidelines desired
for the new building, including occupancy and basic design features. Based on this, the
school board instructed Biggar to prepare plans for a 1,800-seat auditorium in early
1940. After a summer tour of America’s South and East Coast, Biggar submitted working
plans to the school's board of trustees in September; however, the board requested that
final drawings reflect suggestions by Vern O. Knudsen, a consulting acoustical engineer.
Biggar returned final drawings in December (Figure 5). With the project already delayed
by a couple months, the board decided to change the site of the new building. It was
originally planned for the block bounded by F, G, 13th, and 14th streets, but was moved
one block east to save the old elm trees on that lot. This decision created Elm Grove, a
quad-like park at the center of campus that features elms planted in the fate nineteenth
century. Once the new block was purchased — at a cost of $43,000 — and cleared of
existing buildings — for nearly $200,000 - the site was ready for construction. Ashby &
Opperman, a local general contracting firm, was awarded the project for its low bid for
base construction, but the board disagreed with the company’s submitted costs for
subcontracted work, such as electrical, plumbing and heating, and ventilating. Those
contracts were awarded individually. Crews broke ground in 1941 with a push to get the
building opened by early 1943, with an estimated $726,000 price tag (Bakersfield
Californian 1939 Sep 5, 1939 Dec 12, 1940 Mar 12, 1940 Jul 13, 1940 Sep 24, 1940
Sep 27, 1940 Oct 17, 1940 Oct 31, 1940 Dec 28, 1941 Feb 27, 1941 Mar 11, 1941 Mar
18, 1941 Apr 9, 1941 Apr 17, 1941 Sep 12, 1941 Nov 11).

More than a third of the work on the auditorium was complete when the United States
entered into war with Japan in December 1941 and non-essential private and public
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construction work across the country was quickly halted because materials, such as
steel, were reserved for the war effort. Bakersfield’s new auditorium was a non-essential
project according to the United States government and as early as April 1942,
subcontractors noticed materials were impossible to acquire. The school board,
however, saw things differently. It pressed federal officials to grant a priority rating for the
auditorium, which would free up sparse steel for the construction crews. Not surprisingly,
the War Production Board (WPB) rejected the proposal, and subsequently the school
board sought to make the subcontractors legally and financially responsible for the work
they could not finish. While the legal dispute would continue throughout the war,
inevitably construction came to halt. Laborers prepared the site for long-term inactivity,
protecting it from weather damage and protecting students and citizens from accidents.
The latter, however, was not entirely avoided, as one student died from a fall in early
1943 (Bakersfield Californian 1942 Feb 12, 1942 Apr 14, 1942 Apr 21, 1942 Apr 28,
1942 May5, 1942 May 12, 1942 May 26, 1942 Jun 3, 1942 Jun 9, 1942 Jul 28, 1942 Dec
15).

It was only after the war in Europe ended that the auditorium standstill would be lifted,
propelling construction toward a concrete end date. In late 1944, WPB representatives
signaled that a European victory would free up restrictions on materials. But the legal
dispute between the school board and contractors was never resolved, and threatened
to derail the project. Hearings in the case brought by contractors and subcontractors
concluded in early 1945, leaving it to Judge W.L. Bradshaw to decide how the wartime
stoppage affected contracts between the school district and contractors. Building
companies argued that when constructed ended due to the war rationing, contracts were
dissolved. They figured they should be paid for the work completed and new contracts
should be written to cover future work. The school board, on the other hand, wanted
work to continue under the old contracts, arguing that the contractors were responsible
for completing work for which they were contracted. The companies would be paid when
the work was finished. Even as Nazi Germany surrendered and the WPB gave the
schoof’s project a priority rating if construction began within 90 days, the issue remained
in court. The cessation of war altogether in August, however, removed the 90-day
restriction, leaving only the legal battle and increased cost to be determined. in
November, the school board and contractors agreed to drop the case and continue
construction after district voters approved an additional $183,000 necessary for the
auditorium’s completion. Work resumed at the start of 1946, moving the school forward,
finally, to a finish date (Bakersfield Californian 1944 Oct 10, 1945 Jan 11, 1945 Jun 7,
1945 Jun 8, 1945 Oct 25, 1945 Nov 8, 1945 Nov 9, 1945 Dec 1).

Construction moved steadily forward and the auditorium finally opened in 1948.
Unfortunately, the building’s architect died in 1946, and the president of the school board
and strong proponent of the project since its inception, T.N. Harvey, died in late October
1948. On October 18, an at-capacity crowd of nearly 1,800 people gathered for the San
Francisco Opera Company'’s performance of the ltalian opera La Boheme, setting what
the Bakersfield Californian called a record for the city’s largest indoor assemblage.
Harvey was present at the opening performance, but missed the dedication ceremonies
on November 8th. In a tribute to his work on the auditorium project, the school board
named the new building after Harvey during the open-house dedication that included a
recounting of the history of the auditorium project. While it did not initially gain enough
public support, over time, the project became the city’s pet project. The original
$300,000 project was not preferred by voters in 1933, but would have provided students
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with a much needed replacement theater, local construction workers — many of whom
were unemployed — with steady work, and the community with a large hall for local
gatherings. It also had the backing of federal aid, part of President Roosevelt's New Deal
programs. By the late 1930s, when the old auditorium was condemned, the plan turmned
into a half-million dollar modern building, with high-quality acoustical engineering and
additional classroom space. As the United States propelled into World War li, the
auditorium evolved into a $726,000 unfinished construction site embroiled in a legal
dispute that threatened its completion. By the end of the war, the school board and
construction companies set aside their differences and proceeded forward on this nearly
miltion-dollar venture. When it opened, the cost totaled $1.25 million, and by all accounts
appeared to be a great success, propelling the school into a post-war era that would
soon face new and difficult challenges (Bakersfield Californian 1946 Jul 17, 1948 Feb
23, 1948 Oct 19, 1948 Nov 4, 1948 Nov 9; Bakersfield High School and College 1948)
The post-war period was marked by rapid population growth, extensive development,
and devastating earthquakes. The return of veterans and the associated population
boom compelled the school district to pursue expanding the existing facilities within the
county. By this time, Bakersfield High School (its official name after 1945) had reached
its bounds. Attendance remained relatively unchanged in the subsequent decades, as
increasingly more schools were added to the city. However, the present composition of
Bakersfield High School was shaped largely by two disastrous earthquakes that rattled
much of Kern County in 1952 and led to a significant effort to rebuild the region. The
first, the Tehachapi Earthquake, hit in July and killed fourteen people. It was followed in
August by the Bakersfield Earthquake, which killed two people and damaged or
destroyed many buildings and structures throughout the city and surrounding area.”

The second earthquake noted here was in reality an aftershock of the Tehachapi or
White Wolf Fault earthquake centering on Arvin, east of Bakersfield.

“Fortunately, Bakersfield High School students were on break and nobody was reported
injured or killed on campus. The buildings, however, did not fare as well. Ultimately, the
old Auditorium Building, in which classrooms were still being used, the Administration
Building, the Girls’ Gymnasium, and an apartment building located near the Junior
College Building were torn down as a resuit of the earthquake. Additionally, the south
wing of the Junior College Building and the Boys’ Gymnasium were determined unsafe
for use. The lack of facilities in which to teach high school forced the school to make
immediate plans for temporary and long-term solutions (Bakersfield Californian 1952
Aug 8, 1952 Aug 16, 1952 Aug 18, Wallace n.d.: 190-200).

Not surprisingly, Bakersfield High School was not alone in this effort fo rebuild. The city
immediately began constructing a new city hall (see DPR 523 form 006-300-04), civic
center (see DPR 523 form 00629001), and Mercy Hospital expansion.

Changes to municipal buildings did not occur immediately. For example, as seen in the
following paragraph, City Hall was not built until 1956, and the Civic Center in 1959,
seven years after the aftershock. It was well into the 1960s before most of the damage
was repaired in the city of Bakersfield.

“The city and county focused foremost on repair and reconsiruction of the damage and
then turned to urban planning issues, such as traffic concerns, annexation proposals,
and expanding social and civic services. Three hospitals in the area also renovated their
facilities, spending $7 million. Religious organizations built worship centers, industrial
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companies built warehouses, and commercial businesses built offices, while the city
updated important civic buildings, constructing a new Civic Center that provided for
improved government and public services. The Kern County Civic Administrative Center
was constructed between 1956 and 1959, and correspondingly, there was steady growth
in residential construction (Los Angeles Times 1954 Apr 25; Bailey 1984: 96-100; Rand
McNally & Company, 1960; USGS Gosford 1954).

What followed was a plan to renovate or rebuild damaged and old buildings and
construct new buildings to replace demolished facilities. Early in the process, school
officials predicted it would take ten years to return the campus to full capacity; however,
a $17-million bond measure passed in January 1953 for all Kern County high schools
helped push the various projects forward. Construction began immediately on the north
and south wings of the Junior College Building.

The work on the building included removing the brick fagade, replacing the roof, and
removing many architectural details. The walls were coated with concrete, while original
tile roofing was removed and replaced with a flat roof. Architectural elements, such as
entrance surrounds and faux columns, were replaced with an accordion wall detail and
projecting concrete columns. As one Bakersfield Californian article stated, the work
performed on the Junior College Building set a pattern to be matched on other buildings.
Namely, many of the architectural elements originally designed by Charles Biggar would
be replaced with new plans that emphasized safety. The Boiler Room, Science Building,
north wing of the Library, south wing of the Industrial Arts Building, and Ludden Hall
received similar treatments by the early 1960s. Brick fagades were almost universally
eradicated, and a flat roof often replaced a tife-covered hip roof. Porticos, columns,
pedestals, and other entryway features were also taken down, replaced with more
modest entrance surrounds. The boys’ and girls’ gymnasium wings were torn down to
the first floor and a lamella roof was added to the building. A cafeteria was built where
the old Administration Building stood, and the new Administration Building was attached
to the Junior College Building’s north wing. In 1956, the Junior College moved to a new
campus, and the building (hereafter Warren Hall) was renamed after Chief Justice Earl
Warren.

When the Library Building was finished and dedicated in 1962, it was renamed Spindt
Hall after former principal Herman A. Spindt. Unlike many of the other buildings, Spindt
Hall retained its original roof, with tile roofing; however, fenestration was drastically
reduced throughout. The tile roof on the south wing of the Industrial Arts Building was
not replaced in kind, and like other buildings, it lost much of its original architectural
character during reconstruction. Indeed, after reconstruction was finished, the entire
campus had an entirely new appearance (Figure 6) (Bakersfield Californian 1952 Sep
20, 1952 Oct 14, 1953 Jan 29, 1953 Mar 10, 1953 May 25, 1954 Dec 31a, 1954 Dec
31b, 1955 Apr 11, 1955 Nov 16; Blue and White 1952 Sep 22, 1952 Oct 1, 1953 Sep 8,
1961 Aug 19; Thomas & Leydenfrost 1961; Wallace n.d.. 197-201, 204-205)."

This is disputable statement. Many of the buildings were refurbished, but not all of them
and the campus are still identifiable by those who attended high school before 1952.
Continuing: “Since the early 1960s, major changes in secondary education in and
around Bakersfield primarily took place at newer campus’. Indeed, the Kern High Schoot
District (KHSD) currently boasts 18 campus’ and 35,000 students, not including three
other Kern County high school districts and several unified school districts with high
schools. Sixteen high schools in KHSD cover the City of Bakersfield. By the late 1960s,
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construction projects at Bakersfield High School paled in comparison to other campus’.
For example, an $8 million bond issue in 1967 proposed building a new campus in
northeast Bakersfield, adding a music building to East Bakersfield High School, and
spending more than $650,000 on building additions and improvements at North and
South High Schools. At Bakersfield High School, the main project included improving
classroom lighting for $44,000. With the growing population and emphasis on new high
schools, the distribution of students became increasingly more equal. In 1975,
Bakersfield High School graduated 412 students, but was closely followed by all other
Bakersfield campus’: North High School graduated 405, Highland High School
graduated 375, South High School graduated 343, East Bakersfield High School
graduated 300, and Foothill High School graduated 297. This trend would continue, with
the district continually adding new campus’. At present, the student distribution is
relatively even. Bakersfield High School still maintains a high number of students, but
other city schools, like Stockdale High School, Ridgeview High School, and Foothill High
School, either have more students or are only close behind.”

Bakersfield High still has the highest number of students. At any rate, 1975 statistics
are irrelevant and meant to dismiss any argument of significance for the campus.
“Changes to Bakersfield High School usually took the form of updating existing buildings.
In 1968, for example, stairwells on Griffith Stadium were removed and the interior
received updates, and in 1986 elevators were added to the Industrial Arts Building and
Warren Hall. Not all changes were relatively minor, though. In 1977, a fire ravaged the
Administration Building, requiring significant reconstruction to the interior and roof.
Nonetheless, original architect C. Barton Alford worked with the school to prepare
designs very similar to the original plans. Additionally, the Concessions Building was
added east of the football field after 1981, as was the Ludden Hall Auxiliary Building.
Around the same time, two Sports Fields prefabricated buildings were added to campus
(Bakersfield Californian 1967 Sep 28, 1875 Jun 1, 1977 Aug 9; Stuhr 1986; US
Department of Interior 1975, 1981; Wright & Metcalf 1968).”

The document states: “NRHP guidelines state that “mere association with historic
events or trends is not enough, in of itself, to qualify under Criterion A...” because the
property must also have a specific important role within that context. The existing
buildings of the Bakersfield High School campus do not date to the establishment of the
first county high school and, therefore there is no direct important association with this
event.”

This is an inaccurate conclusion, since the significance of the high school is not in its
original buildings, but in the combination of buildings over a period of time. More than 85
percent of the buildings on campus predate the 50-year rule for eligibility. Short of this
fact, criteria considerations e and g could well apply.

The document further states: “Until the earthquakes in 1952, the school underwent
general expansion in line with growth in the city, county, and state. Its expansion is
typical of the growth of a metropolitan high school and does not constitute a historically
significant trend or pattern of development. Nor do any other events occurring at the
school during this period meet the threshold of significance. The 1952 earthquakes were
important events for Bakersfield and Kern County. They damaged or destroyed a
significant number of buildings, leading to a widespread effort to rebuild; however, not all
repaired, rebuilt, or new construction have importance within this context.”
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The 1952 events were an earthquake on the White Wolf Fault and a major aftershock a
month later. The expansion and growth of the county’s largest high school and junior
college campus in the manner of Bakersfield High is a significant pattern of
development.

The following is also an incorrect statement: “Evaluation of buildings that were repaired,
versus buildings that were razed for new construction, should recognize this difference
because it is not likely that repair of an earthquake-damaged building, even extensive
repair, would be considered important within the context of post-earthquake
redevelopment. For an infrastructural repair, rather than a new building, to rise to the
level of significance required under these criteria, it would need to be associated with a
significant event or trend beyond the occurrence of damage and subsequent repair.”

This is not a standard interpretation of the guidelines. The 1952 earthquake and
aftershock completely changed the face of Bakersfield into a nearly unrecognizable city.
The Bakersfield High School campus, however, remained a solid, albeit somewhat
damaged, representation of its historic past, retaining most of its campus buildings and
much of its architectural design through retrofit. The normal changes of the retrofit
process after the Bakersfield aftershock were more to demolish and rebuild rather than
save existing buildings. This campus did the opposite in saving its historic community of
buildings by utilizing the then-current standards for earthquake retrofit, thus retaining
much of the original integrity of the buildings behind a covering of plaster and wire.
These changes are reversible, like the windows in the south industrial Arts Building.
The school was founded in 1893 as the first high school serving the entire county of
Kern. It has been in continuous use as an educational facility since its beginning, and
has significant associations with the agricultural, petroleum, and other professions in
Kern County and the state of California. The school has produced dozens of
professional sports figures during its history as well a like number of musicians and
actors. With its founding, the school represented a cultural shift in the community,
providing a never-before-available opportunity for higher education to the children of
Kern County.

The DPR 523 specifically states: “Under NRHP Criterion A or CRHR Criterion 1, this
high school does not have direct important association with historic events or trends.
The original Kern County High School, now Bakersfield High School, was established at
this site in 1893 as the first high school in the county, but none of the built environment
resources of the first iteration of the school remain in existence.”

The campus is the fourth-oldest high school campus in the San Joaquin Valley, founded
in 1893. For eligibility it is not necessary that the original buildings themselves remain on
the campus. The principal buildings of the current campus were constructed during the
1920s and 1930s, and they constitute the majority of the extant buildings and structures.
Throughout history of school campuses in California, it is intended that buildings change,
essentially as does the student body. Growth is a primary element of school campuses,
especially those like BHS where the extensive square-footage of the property allowed for
quality planning for growth and development. All schools have their own growth patterns
and plans.
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The narrative jumps around in historic time, presenting a scenario of jumbled dates back
and forth and presenting a confusing time line for development of the campus. Stating:
“The high school grew steadily through its first few decades as it served the needs of
the area’s growing population. By the time the Dust Bow! brought a surge of immigrants

to the San Joaquin Valley, the high school was already planning to accommodate an
increasing number of students and the school commissioned designs for several new
buildings in accordance with its ten-year plan.” Between 1918 and 1926, nine buildings
were constructed on campus. The growth did not stop, and by the end of the war
Bakersfield High School counted no fewer than 15 buildings to serve the nearly 4,000
students. The 1952 earthquake, which damaged much of Bakersfield’s building stock,
wreaked havoc on the school. In response, the school hired the architectural team of C.
Barton Alford and W.J. Thomas (Harold Leydenfrost would join the team and later
replace Alford) to redesign and retrofit most of the buildings. Some, like the old
Auditorium and Administration Building, were torn down. Others received extensive
renovating. By 1960 several new high schools had opened throughout Kern County,
including East Bakersfield, North High School, and South High School. The school
continues to serve as the oldest high school site in the county; however, no buildings
from the first three decades remain.”

Buildings from as early as the 1920s do remain, mostly with their original skeletal design.
The entire campus as it existed in the 1920s still exists in the same building layout and
design, short of the few that were demolished in the late 1930s due to the Field Act
mandate.

The researcher's comment: "while it was the first high school in the county, this alone
does not constitute an important event or trend under these criteria.” Then indicating
that “Schooling in the county had occurred for decades, and secondary education was
taught in primary schools prior to Kern County High School...” reinforces the discussion
that a centralized high school campus for Kern County was a significant event in
education and socialization in the county, not diminishing the importance of the event.
Further, the document states “... and by the late 1920s two new high schools were built
in Kern County: McFarland (1926) and Shafter (1928)".

In fact, the schools constructed at McFarland and Shafter were initially considered to be
satellite schools, offshoots of Kern County Union High School, to help educate children
in the north county, rather than have them travel to Bakersfield either to stay in the
campus’ dormitories or to take the railroad from those communities every day. The rest
of the county was still served by the main campus of the county's high school in
Bakersfield until 1938 when East Bakersfield High School was constructed. During this
time, architecture for the campus was still being designed by the regionally-significant
architect Charles Biggar, including retrofits. Biggar was the architect of the original
designs of the buildings. Other architects involved were also regionally significant and
included C. Barton Alford, who worked first for Charles Biggar and continued on his own
with W.J. Thomas after Biggar died in 1946. During his career, Alford designed
significant buildings in Bakersfield, including the Tejon Theater, Sierra Junior High
School, and the then-new Kern General Hospital, the stadium-like auditorium at North
High School, and other local school buildings. Though not the master architect that
Charles Biggar was, Alford certainly designed quite a number of significant buildings in
Bakersfield and Kern County.
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The period of significance for the Bakersfield High School campus is 1893-1962,
signifying the original construction date of the campus through the completion of
alterations to the gymnasia. The campus has a unified visual character and retains a
moderate degree of integrity. The entire campus a prominent institutional example of
Charles Biggar's design work, although many of his buildings have been refurbished.
The structure of the campus from the 1920s is intact.

Criterion B calls for properties “that are associated with the lives of significant persons in
our past.” Among the many who have attended and graduated from Bakersfield High
School, the school has produced some of the best and brightest of California and the
United States. Examples are Earl Warren - California Attorney General, three-term
Governor of California, Chief Justice of the United States Supreme Court, Presidential
candidate, and chairman of the Warren Commission; Kevin McCarthy — United States
Congressman; Walter Stiern, California Senator; Dorothy Donahoe, State
Assemblyperson; The city’s Mayor, Harvey Hall; Spain Musgrove - former NFL
defensive lineman; Jeff Buckey - former NFL football player; Michael Stewart - former
NFL football player; Ric Drasin - actor, author, designer of the Gold's Gym and World
Gym logos, and retired professional wrestler; Frank Gifford — Former New York giant,
Member of the Pro Football Hall of Fame and former Monday Night Football
commentator; Jeff Siemon - former NFL football player; Jeremy Staat - former NFL
player; Robert Swift - former NBA player; Robert Duncan - Robert Symmes Duncan,
American Poet, was a key figure in the San Francisco Renaissance; Theo Bell Former
NFL football player; Pete Cross former NBA player; Larry Welz, noteworthy early
contributor to underground comics movement; Dennis Ralston - Davis Cup Winner; and
last but not least, Merle Haggard, who did not graduate but was a student from time to
time. Many other lesser-known but equally significant graduates, writers, historians,
attorneys and judges, researchers and musicians, and sports figures, attended
Bakersfield High School, including this writer, who graduated in 1968.

Criterion C requires properties "that embody the distinctive characteristics of a type,
period, or method of construction, or that represent the work of a master, or that possess
high artistic values, or that represent a significant and distinguishable entity whose
components may lack individual distinction.”

The BHS campus is eligible as a historic district and should have been evaluated as
such, rather than dismissing the campus as a dissimilar collection of tired old buildings
not worth taking additional time to investigate. Although the writing quality in the forms is
quite professional, the conclusion reached by the researchers was incorrect. The
campus’ Harvey Auditorium, which is so obviously eligible individually, stands out as a
premier building of the campus.

The DPR 523 states “...while it was the first high school in the county, this alone does
not constitute an important event or trend under these criteria. Schooling in the county
had occurred for decades, and secondary education was taught in primary schools prior
to Kern County High School, and by the late 1920s two new high schools were built in
Kern County: McFarland (1926) and Shafter (1928).”

Historic names of Bakersfield High School and dates of operation:

= Kern County High School 1893-1915
= Kern County Union High School 1915-1945
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= Bakersfield High School 1845—present
= Bakersfield Junior College 1913-1956
* Bakersfield Adult (Night) School 1917-1885

Kern County Union High School (BHS) was the only high school in Kern County until
1938, when East Bakersfield High School was constructed and opened. The school’s
first name change occurred when “Union” was added after the high school separated
from the Bakersfield City School District. Then it was known informally as K.C. or Kay
See High School. The school was formally renamed Bakersfield High School by the
School Board in 1945.

The school campus has been in the same location since its creation in 1893. Most of the
original buildings are gone and a number of the buildings have been refurbished.
Bakersfield’s infamous 1952 earthquake and aftershock precipitated the reconstruction
process to bring the buildings up to current earthquake code. The majority of the
buildings on campus are multiple-floored. The campus’ most prominent building, Harvey
Auditorium, houses a large main theater as well as fwo smaller theaters, in addition to a
number of classrooms. It has served as a venue for the local arts community since its
construction in the late 1940s.

The campus has two Industrial Arts Buildings that house a functioning automotive
garage, a wood shop, weight room and fitness center, and classrooms. It also houses
the campus’ archive and conservation class, another of the unique features of the
campus. The present student population is over 2,800, one of the district's largest
student bodies. At one time, in the 1960s, the campus population was over 5,000
students. As large as it appears, the BHS campus is one of the smallest campuses (26
acres) in the Kern High School District.

The Drillers have called Griffith Field their home field since 1923. The field features a
monolithic concrete structure for home seating on the western home side with the Driller
locker rooms inside it. The field is unusual in that the visiting eastern bleachers are
located on the grass inside the track. The bleachers run from end zone to end zone with
the front row only about 12 feet away from the sideline with nothing separating the fans
from the field. Griffith Field can seat approximately 8,000 spectators. The Bakersfield
High football tradition was the basis of the movie The Best of Times starring Kurt Russell
and Robin Williams. The story is based on an actual football game in the mid-1970s
between mighty Bakersfield High and the small insignificant Taft High School Wildcats.

The Drillers have been competing in football since 1896. The Drillers hold the California
State records for most state football titles (7) and the most section championships (34),
commonly called Valley Titles for being within the San Joaguin Valley. Bakersfield high
has the most wins in California high school football History running neck and neck with
Long Beach Poly at a close number two. The school also has championship wrestling,
basketball, swimming, volieyball, and track teams.

Integrity
The document speaks of integrity: “Harvey Auditorium generally retains integrity of

location, design, setting, materials, workmanship, feeling, and association to its period of
significance (1934-1948). Very little has changed since the building opened in 1948, and
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the surrounding area has retained its character of a mixed-use urban setting. It also
retains its visual and functional connection to the school.”

As previously noted, JRP consultants identified the period of significance as extending
between 1934 and 1948. If one considers Harvey Auditorium as the only eligible
property then perhaps this period is acceptable. However, the period of significance for
BHS should be 1893 to 1962. Given this set of parameters, one should look at the
campus as a complete unit while differentiating between contributing and non-
contributing elements of a proposed historic district. With respect to the entire campus,
the integrity of all of the buildings should be more fully scrutinized.

It then states: “Several buildings dating to the 1920s have lost integrity of that potential
period of significance. These include Warren Hall, Ludden Hall, Science Building, Spindt
Hall, Industrial Arts Building, Gymnasium, and Boiler Room. Spindt Hall and Industrial
Arts Building were altered significantly when second wings were built onto the original
edifices. Also, following the 1952 earthquakes, all of these buildings were significantly
altered to repair damage done during the temblors or to bring them up to state building
codes. These buildings, as well as Cafeteria and Administration Building, appear to
retain integrity to the post-earthquakes build and rebuild work done between 1952 and
1962. However, all of the buildings lack significance and do not meet the criteria
necessary for listing in either the NRHP or CRHR.”

Although the fagade of Warren Hall was altered (materials), the massing, workmanship,
location, design, and setting remain fairly well intact. Itis partly for this reason that the
statement of JRPs consultants as it relates to this building’s lack of integrity is incorrect.
Two other buildings also have integrity as related to their potential period of significance;
these include the south building of the Industrial Arts complex designed in the
Neoclassical style and the north building of the complex which was constructed in the
1930s in the Moderne style.

The old Neoclassic-style building of this complex underwent some changes to the
fagade and the roofline. The original fenestration and the entrance to the front fagade
were altered, but the original window piercings remained intact and now house energy-
efficient windows. However, the fenestration on the other three elevations is original.
Even with the ornamentation removed from the primary entryway, the integrity of the
building as a whole exceeds 70%. The Moderne-style building of the Industrial Arts
complex is a free-standing building with virtually no modifications. The interior spaces
are as they were when this building was constructed. Consequently, the integrity of this
building is excellent.

The document comments: “Some of the buildings and structures on campus appear to
retain integrity of a potential period of significance. Griffith Stadium has undergone some
changes since it was built in 1923; however, the changes are minor and do not
significantly diminish the overall integrity of the structure. Water Tower, East Stands and
Storage Building, and Industrial Arts Prefabricated Building also retain integrity to their
potential period of significance (1940s-1950s). Nonetheless, they all lack significance
and do not meet the criteria necessary for listing in either the NRHP or CRHR. Modern
buildings, like Ludden Hall Auxiliary Building, Student Activity Building, Sports Fields
Prefabricated Buildings, Concessions Building, and Eim Grove Kiosk, appear to retain
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integrity. However, they also lack significance and do not meet the criteria necessary for
listing in either the NRHP or CRHR.

Bakersfield High School does not retain integrity as a potential historic district to any
potential period of significance. According to Department of Interior, for a district to retain
integrity, “the majority of the components that make up the district’s historic character
must possess integrity.” Moreover, a district does not retain integrity if it "contains so
many alterations or new intrusions that it no fonger conveys the sense of a historic
environment.” Given the significant changes to the campus after the earthquakes of
1952, the campus does not retain the historic character of the 1920s Biggar-designed
buildings. Moreover, several new and significant buildings were added since the 1920s,
including Harvey Auditorium, Cafeteria, and Administration Building. The campus also
does not retain integrity of the post-earthquakes design and rebuild period (1952-1962).
As discussed, several buildings were redesigned or built after the earthquakes. But a
significant number of the buildings were built before, and do not share the historic
association of this rebuilding period. Moreover, the campus lacks historic significance as
a district from any potential period of significance and does not meet the criteria for
listing in either the NRHP or CRHR (US Department of Interior 1990: 46)”

The Bakersfield High School campus is eligible for the National Register of Historic
Places as a historic district under Criteria A and C, and perhaps also D, depending on
the level of significance placed on the probable buried artifacts from the old Woilu village
site, and the old county hospital site. The physical campus remains as it was in the
1920s when Charles H. Biggar started designing new buildings and structures for the
campus. Although some modifications have occurred to a number of the buildings on
campus, the majority of them are still recognizable as the buildings they were more than
50 years ago. In fact, nearly all of the medifications to the buildings were completed
outside the fifty-year requirement, making them potentially-eligible elements of a larger
district. The environmental document should be refined and rewritten to reflect this and
to make note of the significance of this community landmark.

If you have any questions regarding this proposal, please contact me at (559) 299-4695,
(559) 285-3575 (Cell), or by e-mail (professorjlo@hughes.net).

Respectfully submitted:

Is/ Isl
Jon L. Brady, M.A. Chris Brewer
Principal Architectural Historian/Owner Principal Architectural Historian

Vintage Resources
179 East Pine Street
Exeter, CA 93221

2 Incls:
Attachment A — Integrity Chart
Attachment B — Photographs of Selected Buildings
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J&R Environmental Services

ATTACHMENT B: PHOTOGRAPHS OF SELECTED BUILDINGS

Photo No. 2, View northeast toward south wing of Warren Hall
(Photograph taken on 9/28/2011).
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P STl

Photo No. 3. View west toward fagade of LuddenHall
(Photograph taken on 9/28/2011).

Photo No. 5. View northeast toward west end of Gymnasium
(Photograph taken on 9/28/2011).

Photo No. 4. View northwest toward portion of fagade and

- Photo No. 6. View west toward girl’s gym (Photograph
South elevation of Ludden Hall (Photograph taken on 9/28/201). taken on 9/28/2011).
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Photo No. 7. View southwest toward north elevation
Of center section of gym (Photograph taken on 9/28/2011).

Photo No. 8. View east toward Boiler Room with red tiled roof
(Photograph taken on 9/28/2011).

Photo No. 9. View of the interior of boiler room

(note the original boilers in place; Photograph taken on 9/28/2011).

Photo No. 10. View norlheas toward International sle
Cafeteria (Photograph taken on 9/28/2011).
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Photo No. 13. View northeast toward west elevation of 1930s Industrial
Arts building next to 1920s Industrial Arts building that is in right

Photo No. 11. View northeast toward west elevation and facade R
portion of photograph (Photograph taken on 9/28/2011).

Of 1920s Industrial Arts building (Photograph taken on
9/28/2011).

N I‘-’| - t"ill Li i

Photo No. 12. View southeast toward north elevation
Of 1920s Industrial Arts building -
(Photograph taken on 9/28/2011). Photo No. 14. View southwest toward rear elevation of
North wing of Industrial Arts building (Photograph
taken on 9/28/2011).
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 Photo No. 15. View southeast toward Elms Grove
(Photograph taken on 9/28/2011).

Photo No. 16. View northwest toward Griffith Stadium
(Photograph taken on 9/28/2011).

U.S. Departmen
@ CALIFORNIA e gf;raniigft_?mi
High-Speed Rail Authority amistation Page 39-758

Administration



California Hi h-S?eed Train Project EIR/EIS )
Fresno to Bakersfield Section Vol. V Response to Comments from Local Agencies

Submission L029 (Gregory Gatzka, Kings County Central Services, October 19, 2012)

KINGS COUNTY
COMMUNITY BDEVELOPMENT AGENCY

Gregory R. Gatzka, Director
Chuck Kinney, Deputy Director — Planning
Darren Verdegaal, Deputy Director - Building

B =

Web site: Www.countyofkings.com/planning/index.html

October 19, 2012

California High Speed Rail Authority Board Federal Railroad Administration
c/o Mr. Mark McLoughlin c/o Mr. David Valenstein

1770 “L” Street, Suite 800 MS-20, W38-303

Sacramento, CA 95814 1200 New Jersey Avenue, SE
E-MAIL: Fresno_Bakersfield@hsr.ca.gov Washington, DC 20590

E-MAIL: david.valenstein@dot.gov

Re:  Comments Regarding the July, 2012 Draft EIR/Supplemental EIS for the Fresno-Bakersfield
Segment of the California High Speed Raii Project

Greetings:

L029-1

The purpose of this correspondence is to provide comments and put you on notice of the
legal violations that will occur if the project Revised DEIR-Supplement DEIS (R-DEIR/S-DEIS)
is approved and/or a ROD issued. The Kings County Board of Supervisors requests this
correspondence and each and every attachment referenced herein and incorporated hereby be entered
into the administrative record of the Fresno to Bakersfield project segment of the California High
Speed Rail project. In addition to the Exhibits specifically referenced herein, the 2011 commenis
previously provided are also included. Most of the comments were not addressed in the R-DEIR/S-
DEIS.

The Kings County Board of Supervisors (“BOS™) represents a constituency of 153,000 in
Kings County (“County”), and with respect to the Tulare-Kings-Lemoore proposed station area,
collectively speaks for a purported substantial ridership yet has not received the respect of coordination
of this project from the California High Speed Rail Authority (“Authority™), the Governor of the State
of California, the Federal Rail Authority (“FRA™), nor the U.S. Environmental Protection Agency
(“USEPA™), despite its tireless efforts to coordinate. The Authority publicly ignored Kings County
and its legitimate government and community concerns, conflicts and impacts, while promoting the
opposite to the media. These efforts are outlined in prior correspondence (Exhibit A) and transcripts
(Exhibit B) and additionally summarized below.

Twenty-five percent of the 114 mile “spine” of the statewide high speed rail project comes
through Kings County agricultural land, yet Kings County has been consistently overlooked and
avoided, and treated with disdain when it dared ask for information and coordination of the proposed
project (see Exhibits A and B).

KINGS COUNTY GOVERNMENT CENTER; 1400 W, LATEY BLVD., ENGINEERING BUTLDING # 6; HANFORD, CA 93238

Office: (559) 852-2680 Fax: (559) 584-8989
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L029-1

L029-2

This correspondence provides comments on the R-DEIR/S-DEIS and seeks resolution of the
issues that you have been adequately notified of over the last two plus years. It requires both procedural
and substantive due process and your immediate and good faith effort to resolve these issues as
mandated by both NEPA and CEQA and other relevant laws. Your failure to do so will result in
irreparable harm to Kings County and its constituents. Your active resistance to Kings County’s efforts
have created an undue burden on Kings County. For that reason, Kings County will seek protections
and exercise all remedies available to it by such laws. Ignoring this notice and these comments by
moving forward with the project, will only magnify the irreparable harm that will most certainly occur.

#1.  California’s 2025 Transportation Plan (CTP) indicates: “Unccordinated decision
making, single-use zoning ordinances, and low-density growth planning have resulted in increased
traffic congestion and commute times, air pollution, greater refiance on fossil fuels, loss of habitat and
open spaces, inequitable distribution of economic resources, and a loss of a sense of community.” (CTP
P.vi bold emphasis added) Despite the recognition that coordination is vital, the Authority has refused
to coordinate and insists upon a destructive alignment that obliterates already impacted communities and
their existing transit oriented development rather than choose the less destructive alternative along
existing transportation corridors (Hwy. 99) which would serve a much greater ridership population.
Why?

KINGS COUNTY’S ATTEMPT TO COORDINATE THE PROJECT AND RESOLVE
CONFLICTS

e March 4, 2011 -~ Kings County Board of Supervisors wrote to Roeloff Van Ark expressing
concern regarding impacts and seeking coordination;

e March 29, 2011 - Roeloff Van Ark wrote to County thanking it for its interest in the project but
declining to meet to coordinate and directing the County instead to its Area Program Manager
for the Central Valley;

s April 19, 2011 — CHSRA representatives appeared at County’s scheduled coordination meeting,
received hours of testimony regarding concerns and impacts, but refused to acknowledge
coordination or discuss resolution of project conflicts and instead directed the County to the
environmental review process;

e May 5, 2011 — CHSRA Chairman Pringle demeaned Kings County Farm Bureau Executive
Director when she attempted to call attention to the lack of coordination;

e May 17,2011 — CHSRA Area Program Manger for the Central Valley ignored the request for a
follow-up coordination meeting where he was to bring solutions to conflicts raised at the April
19, 2011 multi-hour meeting and instead indicated "[i]f there are issues of particular interest that
you wish to discuss, please advise ... "

e June 7, 2011 — CHSRA Program Manager again appeared before the Kings County Board of
Supervisors and refused to coordinate, but assured the Board that all its concerns would be
addressed in the environmental document;

e August 2, 2011 — Kings County Board of Supervisors wrote to Federal Railroad Administration,
co-lead agent of the project, and requested it coordinate because CHSRA refused;

e August 12, 2011 — CHSRA released the Draft EIR/EIS which was posted in the Federal Register;

To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
Page 2 of 135
Comments of Kings County on R-DEIR/S-EIS
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August 25, 2011 — Kings County Board of Supervisors wrote to Governor Brown outlining
disappointment with CHSRA and lodging a plea for help from the Governor.

September 12, 2011 — Federal Railroad Administration Administrator, Joseph Szabo responded
to the County’s request for coordination by recounting the environmental process, referring the
County to the Draft EIR/EIS and thanking the County for its interest in the project. The response
failed to address the County’s coordination request and all of its concerns;

October 12, 2011 -- Kings County Board of Supervisors submitted comments on the Fresno to
Bakersfield Project Draft EIR/EIS which outlined unresolved concerns and issues with HSR
plans through Kings County;

November 2, 2011 -- Kings County Board of Supervisors sent a letter to Federal Railroad
Administration Administrator, Joseph Szabo. Tt contained a 26 page history of attempted
coordination and reiterated the unresolved issues with the CHSRA plans through Kings County;
January 31, 2012 — Kings County Board of Supervisors wrote again to Governor Brown seeking
aresponse to its August 25, 2011 correspondence and again asking for assistance in coordinating
with the CHSRA and co-lead agent, Federal Rail Administration (“FRA™);

February 3, 2012 — New CHSRA Chairman Dan Richard wrote to Kings County Board of
Supervisors to let them know their prior comments and suggestions “do not fall on deaf ears” and
suggesting a new era of ability to work collaboratively.

February 9, 2012 — Kings County Board of Supervisors wrote to CHSRA Chairman Dan Richard
accepting his invitation to meet in person and coordinate the Project;

April 3,2012 - CHSRA Chairman Dan Richard acknowledged Kings County’s May, 2011 letter
to the CHSRA outlining 61 conflicts/issues and seeking resolution. Mr. Richard indicated: “It is
with great chagrin that I say to you something you already know, which is that those questions
were never responded to by the High Speed Rail Authority. So let’s just get that out right here.
That certainly was not a proper way in which we needed to interact with either you or this
community that you represent. So I want to acknowledge that, because it was wrong, and I
want to try to see where we can start from here.” (Pages 18-19 of transcript of April 4, 2012
meeting between Mr. Richard and Kings County Board of Supervisers) Mr. Richard continued
by admitting that a lot of the issues are “highly technical” and agreed to work with Kings County
to address those issues before the environmental document is re-released stating that at that point
it “gets very formal”. Finally, he admitted that “..we stubbed our toe a little bit in the past.”
(Pages 20-22 of 4-4-12 meeting). The agreed process was to have technical meetings with
CHSRA staff which were transcribed by a court reporter and then the staff of Kings County
would report to both Mr. Richard and the Kings County Board of Supervisors regarding the
outcome and progress of those meetings. CHSRA staff would show up and listen, but were
disorganized and never actually resolved any issues raised consistently by the County;

May 4, 2012 — County and CHSRA staff met to reiterate unresolved issues (which had been
detailed in advance correspondence) and to begin technical discussions;

May 8, 2012 — County staff reported to Kings County Board of Supervisors and Mr. Richard
regarding 5-4-12 technical meeting;

June 4, 2012 -- County and CHSRA staff met to reiterate unresolved issues (which had been
detailed in advance correspondence) and to begin technical discussions; |
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e June 12, 2012 — County staff reported to Kings County Board of Supervisors and Mr. Richard
regarding 6-4-2012 technical meeting. Staff expressed its frustration at lack of any progress as
follows: “The technical meetings of May 4" and June 4" of 2012 have allowed Kings County
staff to review with Authority staff and consultants groupings of unanswered questions or
generalized answers, but to date has not resulted in the resolution of even one of the project’s
conflicts with Kings County’s 2035 General Plan.” (Pages 5-6 of transcript of June 12, 2012
meeting between Mr. Richard and Kings County Board of Supervisors). Staff went on to detail
the major outstanding issues that have yet to be addressed. Mr. Richard indicating that he is
working on two specific major issues affecting Kings County: dairy re-permitting streamlining
and the potential loss of Amtrak. He specifically indicated: “It’s my hope that within the next
couple of weeks I can come back with a more specific process, but | actually have had those
conversations about organizing a sort of a task force,...that could work with the County to — to
really start to get into those issues in detail.” (pages 32-33 of 6-12-12 transcript). We have been
apprised of no progress on these issues since that date.

s June 27, 2012 — Kings County Administrative Officer, Larry Spikes, wrote to Chairman Richard
to report frustration with the lack of progress and failure of communication.

KINGS COUNTY’S EXASPERATION WITH CHSRA AND OPPOSITION TQ HIGH SPEED
RAIL
o October 18, 2011 — Kings County Board of Supervisors Adopted Resolution 11-065 rescinding
prior support of the project and opposing it in its entirety based on CHSRA’s “lack of
transparency, failure to coordinate and resolve impacts, ignorance of the will of the people
expressed in Prop. 1A and its ‘act now, ask forgiveness later” approach to the Project”;

GROWING QPPOSITION OF CALIFORNIANS AND GOVERNMENTAL SUBDIVISIONS OF
THE STATE

* Numerous political subdivisions and special districts in the State have come out in opposition to
the Project;

e May 10, 2011 -- the Legislative Analyst’s office identified numerous problems that threaten the
project’s success and called for legislative intervention to improve its likelihood of success;

* November 14, 2011 -- a lawsuit was filed by Kings County and taxpayers Jon Tos and Aaron
Fakuda, to prevent CHSRAs illegal use of Proposition 1A funding;

e December 6, 2011 -- Field Research Corporation issued results of its public opinion poll that
found that 64% of those surveyed want another public vote on the $98-billion project and that
59% would oppose because of changes in its cost and completion date;

e December 15, 2011 — U.S. House Committee on Transportation and Infrastructure Chairman,
John L. Mica, held a hearing on “California’s High Speed Rail Plan: Skyrocketing Costs and
Projects Concerns™;

e Congress eliminated high speed rail funds requested for 2012;

e January 3, 2012 -- a negative report to the State Legislature was issued by the Prop. 1A
commissioned Peer Group. The report indicated: "We cannot overemphasize the fact that moving
ahead on the (high-speed rail) without credible sources of adequate funding, without a definitive
business model, without a strategy to maximize the independent utility and value to the state, and

To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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without the appropriate management resources, represents an immense financial risk on the part
of the State of California.";

e January, 2012 — the State Auditor issued a report on the troubled high-speed rail project, and
indicated the CHSRA had addressed some of its prior concerns, but outlined a funding situation
that “has become increasingly risky”, identified persistently “weak oversight” and insufficient
and unqualified staffing, and violation of state rules prohibiting agencies from splitting contracts
to avoid competitive bidding; and

e January 12,2012 — CHSRA Chairman Umberg and Executive Director Van Ark resigned.

GENERAL OVERARCHING COMMENTS

#2. Over the past year and a half, the CHSRA Project staff and consultants have routinely
rejected, disregarded, dismissed legitimate comments and concerns brought up in relation to site specific
impacts that will result from the Project. This R-DEIR/S-DEIS in many instances only provides a basic
acknowledgement of potential impacts with simplistic supporting data. It fails to adequately analyze the
potential impacts to many resources in Kings County and especially agriculture which serves as a
significant economic framework that sustains local communities. This R-DEIR/S-DEIS in providing
only Project impacts does not go far enough to provide sufficient impact information for the CHSRA
Board consideration who will ultimately make Project decisions based upon this R-DEIR/S-DEIS
information.

#3. In order resolve some Project impacts and inconsistencies with Kings County plans,
CHSRA staff met with Kings County staff on May 4, 2012 and June 4, 2012. Members of the CHSRA
Board met with the Kings County Board of Supervisors on April 3, 2012, May 8, 2012, and June 12,
2012. These meetings resulted in little to no progress in resolving Project related impacts in Kings
County and then were ceased by CHSRA due to the release of the R-DEIR/S-DEIS. Therefore, Kings
County was placed in a position of having to review technical documents of the R-DEIR/S-DEIS in
order to better understand the full potential impacts this Project would have on Kings County. The
apparent rush to complete this Project is evident in the incomplete Project information and analysis on
the environment, resources and other factors like local economic factors that will be impacted by the
Project. A review of some of these R-DEIR/S-DEIS inadequacies is provided below, but not all
inclusive as CHSRA provide a near bare minimum public review comment period of 60 days to review
thousands of pages of complex technical documents.

EXECUTIVE SUMMARY

#4.  ES-16 The CHSRA intention to seek to acquire agricultural conservation easements in
the station vicinity “to the extent practical dependent upon availability” confirms the proposed
mitigation is illusory, unenforceable and ultimately ineffective. The R-DEIR/S-DEIS’s failure to
evaluate whether there is sufficient land available for agricultural easements (Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 728) and its reliance on agreements which have
not yet been entered into (Napa Citizens for Honest Government v. Napa County Board of Supervisors
(2001) 91 Ca],App.4th 342, 373) causes this mitigation measure to be illusory and ineffective.
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L029-13]

#5. ES-16 Where is the cost and proposed payment source of such possible conservation
easements discussed? When will these mitigation measures be decided and actions taken to implement?
Will a bond or some other form of insurance be provided to ensure they occur? Page S-1 indicates in
footnote 1 that the project construction will occur “dependent on funding availability.” This bonding
and insurance should also be addressed to the extent the entire HSR system is never built. Kings County
and its constituents would be severely damaged by a second Amtrak and a train to nowhere.

#6.  The document must discuss and better define the potential scope, timing and cost of the
mitigation program so that the Authority and public may properly assess the cost-feasibility of the
project. The mitigation for passage of wildlife, for example, on a linear project of this magnitude, could
be astronomical. The PEIR alone has approximately 17 pages of mitigation and monitoring, yet it is
unclear what the costs of implementing these and project level mitigation will be. 1t is also unclear who
wili carry out each of the requirements.

#7. ES-20 Do landfills have adequate capacity to handle demolition waste?

#8.  ES-20 Relocation of substations: where does the R-DEIR/S-DEIS analyze the potential
impacts at the new location(s)? CEQA clearly requires an EIR to consider the potential impacts of
displacing an activity to a new location. (Muzzy Ranch Co. v. Solano County Airport Land Use Comm’n
(2007) 41 Cal.4™ 372.)

#9.  ES-20 Reconstruction or reconductor of electrical transmission lines improperly defers
analysis and mitigation of these activities to the power providers. The deferral of analysis of impacts
from the construction or installation of infrastructure improvements necessary to implement the Project
clearly violates CEQA’s requirement that the analysis of potential impacts must occur before a project is
approved. Since project cannot operate without these transmission lines, their relocation and/or
reconductoring must be analyzed in the R-DEIR/S-DEIS as part of the Project. (Tuolumne v. City of
155 Cal.App.4™ 1214.)

#10.  Does the Public Utilities/Energy analysis consider potential impacts on demand and
consumption?

CHAPTER 1 — PURPOSE AND NEED

#11. 1.2.1 (and S.4.1 and 4.3) all refer to the PEIR’s requirement that the project “provide an
interface with commercial airports, mass transit, and the highway network...” but the document never
explains how and where this will be accomplished. For example, the Highway 99 alternative referenced
in the PEIR was situated at the intersection of Highway 99, Highway 198, and the Visalia Airport where
a station location was offered. Instead, a “BNSF” loop around the outskirts of either side of Hanford
avoids the transportation hub right through the center of Hanford which was developed over a period of
10 years with the Kings County Association of Governments. This is nonsensical.

#12. 1-3 [§1.1.4] — Makes unsupported consistency statements.
To: Caiifornia High Speed Rail Authority
and Federal Railroad Administration
October 19,2012
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#13. 1-5[§1.2.4] — Makes unsupported conclusions of need without reference or citation.

#14. 1-5[§1.2.3] - Indicates the 114 mile segment from Fresno to Bakersfield would provide

“access to a new transportation mode” and a “potential test track”. These statements are laughable.
This area already has Amtrak service that meets the mentioned intercity demand. A non-electrified 114
mile track does nothing more for the majority of the population. The people in the middle have to drive
an hour either way to catch a train from one end to the other. What mobility purpose does this serve?

#15. 1-30 [§1.5] If the R-DEIR/S-DEIS is “stand alone” and “tiering” it must analyze all
reasonable alternatives. It has not. The whole premise of the project level EIR is that it is part of an
overall system. It cannot be both because both the impacts and benefits would be vastly different.

#16. 1-32 The Business Plan revised phasing assumptions, so that full system operations
will not begin by 2035 but will occur at some unknown and unspecified time later depending on funding
availability, etc. Is the REIR based on phasing that assumes full system operation by 2035? If
anticipated full system benefits will not be realized uatil some unspecified time in the future, [F AT
ALL, the R-DEIR/S-DEIS has significantly understated potential adverse impacts by overstating the
benefits of the Project and assuming they will begin by 2035, even while acknowledging they may never
occur.

#17. 1-32 Interim use of the [OS for upgraded Amtrak service could have impacts not
studied in the R-DEIR/S-DEIS, but no plans have been submitted so these impacts will be studied later
by the appropriate operating agency. This approach constitutes improper segmentation and deferral of
the analysis required by CEQA. Isn’t there enough information known to provide a preliminary
analysis? Is this part of the “blended system” which is identified as a “key component” of the Revised
2012 Business Plan?

#18. 1-31, 32 The “blended system” suggested in the Business Plan as the means to reduce the
cost of the overall HSR system in order to complete it was not studied or adopted by the PEIR. In fact,
Pg. 1, section 1.1 of the PEIR states: “The Authority does not have responsibility for other intercity
transportation systems or facilities used for intercity trips, such as highways, airports, conventional
passenger rail or transit.” If there is a blended approach, how will it be part of the high speed rail system
as required by the High Speed Rail Act and the PEIR? How will it account for the monetary self-
sustainability requirement in the Act?

#19. 1-31, 32 The “blended system” approach makes the project alternatives a foregone
conclusion without proper environmental review.

#20. 1-31, 32 The “blended system” unlawfully pre-commits resources as evidenced by MOUs
with northern and southern California interests.

#21. 1-31, 32, both the “blended system™ and F-B project violate Proposition 1A for the reasons
detailed in the attached Second Amended Complaint which is incorporated as Exhibit D by reference.
To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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L029-22 The Safe, Reliable High-Speed Passenger Bond Act for the 2ast Century (Prop. 1A, 2008) did not L029-29 #28.  The BNSF “alternative” improperly tiers off the PEIR. That alternative was on the BNSF
contemplate the use of 19™ century technology blending and hopping tracks to get from one end of this rail line through the City of Hanford which is consistent with existing transportation corridors and
great State to the other. intermodal connectivity contemplated by the PEIR. If the alternative is not along an existing

transportation corridor, it is not the least environmentally damaging practical alternative (LEDPA) as

L029-23 #22.  The April 2, 2012 Revised Business Plan of the Authority upon which the blended required by NEPA and is not consistent with the requirements of the California High Speed Rail Act. In
approach is based uses schemes, distractions and pure speculation to try to convince the reader it meets a response to the California Department of Parks and Recreation’s August 19, 2004 comments on the
the exacting standards of the Act; hosever, it contains the same defects of the prior three renditions. PEIR, the Authority responded at AS004-1: “The Authority is committed to utilizing existing
How will this achieve the environmental benefits the PEIR and this project level document recite if it is transportation corridors and rail lines in the proposed high-speed rail system in order to minimize
an entirely different system? the potential impacts on California’s treasured landscape.” Why does it apply a different standard

and analysis to Kings County and its prime farm land when there is a feasible transportation corridor

L029-24 #23.  The Business Plan upon which the blended approach is based utilizes the same initial 130 through the middle of Hanford and 18 miles east at the juncture of Highways 99 and 198?
mile segment, no matter how it is named, through the Centra} Valley using conventional, non-electrified 1L029-30
rail. The entire Prop. 1A money will be spent on this segment, with no money in the bank or even on EIR/EIS Section Kings County Public Works Comment
the federal or state horizon to complete the “biending” and transformation into a patchwork rail. Even #29  General The amount of time allowed to review this document was totaily
with “blending”, the train hopping required to complete the Los Angeles to San Francisco trip violates Comments inadequate. Accordingly, most comments are “broad brush strokes”.

Prop. 1A and exceeds its two hour and forty minute trip maximum requirement. How does this achieve

what the Prop. 1A voters voted for? How does this achieve a mode of transportation that will reduce Although covered in various comments, I want to point out a few major

congestion and achieve environmental benefits? issues.

CHAPTER 2 - ALTERNATIVES: 1) The design of overcrossings must take into account slow-moving
oversized agricultural vehicles that often operate in the Tule Fog.

L029-25 #24. 2.0  Three new alternates were developed based on comments. These were not 1t is not clear if this was done.
contemplated or studied by the PEIR. 2) The Kings County Public Works Department is averse to

requesting that the Board of Supervisors accept any additional

L029-26 #25.  2-12 Power distribution system: where will these facilities be located? ~What road segments or structures (and features appurtenant to
construction and/or operational impacts will they have? As noted above, the R-DEIR/S-DEIS’s deferral structures such as rails, embankments, fences, etc) for
of the analysis of potential impacts which may result from the installation of necessary infrastructure maintenance responsibility. The Authority should not assume
violates CEQA. Also, the R-DEIR/S-DEIS says that “traction power substations” require two acres each that Kings County will accept any new features for maintenance
because they need “a substantial buffer area around them for safety purposes.” What is the safety hazard and this document should reflect that scenario and mitigate for
that requires such mitigation? The power demands for the project are not adequately addressed or that eventuality.
analyzed. 3) The Authority must indemnity, hold harmless and defend Kings

County against all elaims, present and future, brought against the

L029-27 #26. 2-110 The R-DEIR/S-DEIS says fill materials would come from local borrow sites and County due to events that happen on said road segments,
ballast would come from permitted quarries. Are these sites identified in the R-DEIR/S-DEIS? If so, structures and appurtenants constructed as part of, or required to
where in the R-DEIR/S-DEIS are the analyses and mitigation for potential traffie, air quality and noise be constructed as part of, this Project.
impacts associated with transportation of fill and ballast materials? 4) If this Project goes to construction, the County will need to be

fully comp d for all d to the County road system

L029-28 #27. The difference between alignment options and alternatives is confusing and not clearly during all construction related activities.
distinguished or explained. The east and west side “alternatives” around Hanford in Kings County are 5) Kings County has a federally funded traffic signal/bridge
really alignment options. There are no true alternatives. This is an unreasonable range of alternatives. widening project at the intersection of 13™ Avenue and Lacey
The Highway 99 alternative and its alignment options should be reconsidered as it is a less Blvd (which is not discussed in this document). 1t is our position
environmentally harmful alternative and is a true alternative that meets the criteria adopted in the PEIR. that design work must proceed even though a final decision on
A full comparison should be included in the R-DEIR/S-DEIS. alignment will not be made for several months. Accordingly,

Kings County has entered into an agreement for design services.

To: California High Speed Rail Authority
and Federal Raifroad Administration
October 19, 2012
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L029-30

L029-31

L029-32

L029-33

#30

H
<

#32

Page 2.8 — At-
grade profile

Page 2-11 Grade
separations

Page 2-43,Table
2-8, and Page 2-
89, State Route
Reconfigurations

In the event that this intersection is relocated/rebuilt/removed,
Kings County requires that a) all funds expended by the County
be reimbursed by the HST Project, b) the Federal Highway
Administration be reimbursed by the HST project for any funds
expended on their behalf, and c) the “new” intersection be
constructed with improvements contemplated by the County
project, and funded by the HST Project.
In addition to this project at 13™ and Lacey, the Authority seems
to be unaware of two additional projects which have a bearing on
this EIR; a signal project currently under construction at Lacey
Blvd and SR 43 and the design of a roundabout at SR 43 and SR
137. Were the impacts of these projects taken into account in the
drafting of this document?
There are references made throughout this document to standard
design features, standard design features, and future plans of one
type or another, that when implemented or designed to, will
reduce impacts to a level that needs no mitigation. Without the
opportunity to review these standard, generic features and plans
and their impact on this specific Project, how can it be
determined that impacts will be adequately mitigated?
It is stated that at-grade track would be built on compacted soil. [
assume that overcrossings will also be constructed using compacted
imported material as well. I did not see a discussion of where this soil is
coming from. The location of this borrow material has important
implications on storm water permitting, surfacing mining, and the
potential destruction of minor county roads. Borrow sites must be
identified so that a proper evaluation of environmental impacts can be
made.
Figures 2-11 and 2-iZ show typical at-grade crossings with
overcrossings. I could find no discussion of the design standard for the
vertical curves to be used, specifically will stopping sight or passing site
distance standards be used? This is important in at least 2 areas. 1)
Many of these crossings are in rural areas used extensively by farm
equipment and implements of husbandry. These vehicles are allowed to
exceed standard width and have no restrictions on which roads may be
traversed. It is imperative that proper site distance considerations be
given so that Kings County roads can be operated safely; 2) the longer
vertical curves will have impacts on the operation of adjacent farming
operations. It is necessary for this impact to be determined so that proper
decisions can made be made on this project.
I see no discussion of the roundabout currently under design for the
intersection of SR 137 and SR 43 discussed in the State Route 137
section. Why is a discussion of this project and the impacts of the HSR
Project omitted from this analysis?
To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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L029-34 #33  Page 2-93 Table This table states that “Utilities are readily available” for the described
2-15 Kings County-Hanford HMF. This site is not served by water or sanitary
sewer by the City of Hanford. What utilities are readily available? What
is meant by this phrase?
L029-35 #34  Page 2-108, These sections provide a laundry list of activities to be conducted after
. General this document is approved but before construction. The location of a
Activities, and number of the activities and facilities discussed in this section (batch
Page 2-110 Pre-  plants, road closures, etc) need to be identified and discussed as part of
construction this document so that a proper environmental evaluation can be made.
Activities Of major concern is the location of borrow sites for fill material.
Without knowing the location of these sites and the routes from these
sites to the “preferred alignment”, it is impossible to determine the
impact on the County road system. We need to know how many of our
roads will be destroyed by construction activities.

1L029-36 #35  Page 2-111  While there are many paragraphs devoted to construction, I find no
. Major discussion of maintenance responsibilities for bridges, road crossings

Construction and roadways on modified alignments. Kings County, as most counties

Activities in California, does not receive enough maintenance dollars to maintain

the roads and bridges we currently have in our inventory. Will the Rail
Authority take on the maintenance responsibilities for all new bridges,
road crossings, embankments, drainage facilities, fencing, increased road
segment lengths, etc.?

L029-37| #36  Page 2-114  Please cite the basis for the contention that CHSRA is exempt from the

Permits requirements of the Streets and Highways Code that encroachment
permits are required for work done on County roads.

CHAPTER 3 — AFFECTED ENVIRONMENT

Section 3.1 — Introduction

L029-38 #37. Page 3.1-3 The design of overcrossings to accommodate the needs of farm
| Approach to the equipment and implements of husbandry is vital.
Analysis
L029-39 #38. 3.1 Page 3.1-7 In the “unlikely” event that Kings County does not agree to
The CHSRA's accept maintenance responsibility for required improvements,
Legal Authority will the CHSRA all i nce resy ibility and
to Implement associated liability and indemnify the County against all claims
Off-Site and losses for the design and construction of
Mitigation to  mitigation measures?
Occur
This section seems to state that CHSRA is not required to
mitigate impacts if a local agency does not agree with the
mitigation measure CHSRA seeks to impose, and the local
agency must then live with the consequences of au unmitigated

To: California High Speed Rail Authority
and Federal Railroad Administration
October 19,2012
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L029-39

L029-40 #39.
L029-41 | Al
L029-42 | a1

impact. Please cite your authority for this opinion that CHSRA
is not responsible to mitigate impacts of this Project.

For most impacts, there are other standard practice and generally
accepted mitigation alternatives that can be done and should be
required of the CHSRA that would ensure greater responsiveness in
addressing the community impacts resulting from the project.

The CEQA guidelines provide at section 15097(g) that: "when a
project is of statewide, regional, or area-wide importance, any
transportation information generated by a required monitoring or
reporting program shall be submitted to the transportation planning
agency in the region where the project is located. Each
transportation planning agency shall adopt guidelines for the
submittal of such information." I did not see a discussion of how
CHSRA will implant this section, and such a discussion must be
included in the EIR.

Section 3.1.4 state that the Authority, in some cases, will contribute
its fair share of the cost for certain measures. This is an illusory and
unreasonable mitigation measure in light of footnote 1 on Page S-1
that indicates “Phase 1 would be built in stages dependent on funding
availability”. The only way to ensure that these measures were
funded is if the Authority posts a performance bond to ensure the
work is done consistent with appropriate standards.

Section 3.2 — Transportation

Page 3.2-10 -
Study Area for
Analysis

Table 3.2-1

Page 3.2-10 Study

This document states that because of traffic concentrations around
stations, “the primary study area for traffic analysis consists of the
potentially affected intersections and roadways surrounding each of
the three proposed station sites”. While this may be where traffic is
concentrated, the document fails to consider the safety impacts of
modifying the road system in the rural areas. This project will take
flat, straight roadways used by oversized agricultural equipment and
introduce both horizontal and vertical curves. This has the potential
to dramatically increase high-speed vehicle accidents. Unless this
impact is mitigated, this document is flawed.

Table 3.2-1 does not list the City of Corcoran General Plan as a plan
considered in the preparation of this analysis. Without consulting
Corcoran's General Plan, this document is flawed.

The documents states that study areas for the analysis of station sites
To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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L029-42

L029-43

L029-44"

L029-45

L029-46

L029-47!

L029-48

L029-49

L029-50

L029-51

#42.

#43.

#44.

#45.

#46.

#47.

#48.

#49.

Area for Analysis

Page 3.2-36

Figure 3.2-12

Page 3.2-65

Page 3.2-66
Construction
Period Impacts
Page 3.2-66
Impact TR’s

Page 3.2-66
Impact TR #1

Page 3.2-69

Impact TR #7

Page 3.2-74
Page 3.2-125,
32.64  through

3.2.6.6 Restriction
on  Construction
Hours

were defined after consultation with Public Works for Kings County.
When did this consultation take place?

Table 3.2-8 — 7" St. and 6" St. do not intersect with SR 198. Perhaps
the author meant 6™ and 7" Avenues. If so, this error is repeated
throughout the document, and sometime used interchangeable. For
example, in Table 3.2-46, the Intersections portion is incorrect while
the Roadway Segments portion is correct. This is unnecessarily
confusing.

This figures show SR 43 as having a posted speed limit of 50 MPH.
That is incorrect.

The document states that “Fresno, Tulare, Kings and Kern counties
RTPs all recognize in the HST as an important state program
benefiting the San Joaquin Valley by connecting it to major
metropolitan areas”. Please cite a Kings County specific document
that provides a reference for this in the context of this EIR.

Please provide a citation to the specific measures that the Authority
and FRA would implement to reduce impacts on circulation.

I did not see a discussion of the impact ot construction equipment on
County roads in this section.

A detailed Construction Transportation Plan must be a part of this
document and be reviewed and_approved by not only cities, but
Counties. Without a proper vetting of this document as part of the
environmental review, it is not possible to determine if impacts have
been mitigated properly.

Please provide a citation for the County's authority to designate truck
routes throughout the County. If the County has this authority, will
the CHSRA provide for the enforcement?

This section states that rural road closures would have negligible
intensity under NEPA and be less than significant under CEQA, due
to low volumes. Did the analysis take into consideration emergency
vehicles and commercial/agricultural vehicles?

In the event that the Kings County Board of Supervisors does not
approve these closures, what impact will this have on the Projeet?

As a practical issue, how will the Authority restrict trucks hauling
material from using adjacent roads outside of the stated times? How
will the number of employees coming to or leaving the site be
limited?

In the event the County has no ability to designate truck routes, how
To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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L029-51

L029-52

L029-53

will this impact be mitigated? Who will pay for the costs to enforce
compliance with the truck routes?

Who is tasked with conducting these surveys and submitting reports
to the Authority? Is it the intention that the Authority will pay for all
damage to all roadways used by construction equipment and vehicles
hauling material? How will the county be compensated for the
decrease in the useful life of pavement caused by construction related
activities? Will surveys include non-visual assessments of before
and after pavement conditions?
#51. Page 3.2-128 TR When will it be determined if alternative road access is not feasible?
MM#1 Who will make this determination? On what criteria will the
determination be made? This determination should be made before
this document is approved. Only when this determination is made
will the true impact to agriculture and residents be known.

Section 3. ualit:

Comments are incorporated into other sections.
Section 3.4 — Noise and Vibration

Comments are incorporated into other sections.

Comments are incorporated into other sections.

Section 3.6 — Ut

ties and Energy

#52.  3.6-15 [§3.6.3.4] The R-DEIR/S-DEIS states that the Study Area for potential impacts
of the HST system on electricity generation and transmission is the entire state because the HST system
would obtain electricity from the statewide grid and therefore, the analysis cannot apportion the use of
any particular generation facilities to a particular regional study area. [See also p. 3.6-43.] Even if this
approach were legitimate for impacts of the entire system, the R-DEIR/S-DEIS’s assumption is not valid
for the regional impacts of the Fresno to Bakersfield segment of the Project, especially in light of
comment on page 1-32 that the entire system will not be built-out by 2035, if at all. Accordingly, the R-
DEIR/S-DEIS must describe the existing energy demands in the region, quantify the amount of energy
that will be needed for construction and operation of the Project (i.e., the Fresno to Bakersfield
segment), including peak demand, and determine whether the Project will result in a significant impact
on public utilities and energy resources.

To: California High Speed Rail Authority
and Federal Railroad Administration
October 19, 2012
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L029-54

L029-55 |

L029-56

L029-57

L029-58

L029-59

L029-60

#53. More information regarding the infrastructure and configuration of train related systems
such as electrical supply substations, booster stations, catenary wires and safety features such as
perimeter fencing is necessary. These infrastructure features contribute to overall impacts.

#54.  3.6-19, 22 Private groundwater wells are a major source of water supply in the region.
Where does the R-DEIR/S-DEIS identify the specific private groundwater wells that will be affected by
the Project?

#55.  3.6-42 Energy Baseline: uses dual baseline approach, including existing conditions and
“background” (i.e., No Project) conditions as they are expected to be in 2035, citing the Neighbors for
Smart Rail case. However, this judicial decision may no longer be relied on since it has been accepted
for review by the California Supreme Court.

#56.  3.6-43 Electrical Requirements: Looks only at “statewide energy changes that would
result from the HST System. “The analysis conducted for this project estimated the changes in energy
use anticipated throughout the state with and without the HST System.” This is a “program level
analysis and does not provide the site specific analysis required by CEQA in a “project” EIR. Also,
Table 3.6-12 assumes significant reductions in energy consumption as a result of the entire system, but
earlier the R-DEIR/S-DEIS said the benefits of the entire system may not occur. [See p. 1-32.]

#57.  3.6-50 PUE Impact # 3: Effects from water demand during construction: What facts/data
support the conclusions in this paragraph (top of page)? What is the impact of using agricultural land
with water for project use? Will existing agricultural operations be relocated? Will they have same
access to water at relocation sites? Will the impacts of demand simply be displaced by taking
agricultural land with water?

#58.  3.6-50 PUE Impact # 4: Effects from Waste Generation during Construction: The R-
DEIR/S-DEIS assumes 50% of approximately 3 million cubic yards of construction/ demolition waste
“could” be reused or recycied, then concludes the Project would not result in a significant impact.
However, the RDEIR (1) fails to identify the landfills to which the C&D waste would be sent, and (2)
fails to impose any requirement that contractors meet 50% diversion requirement. As a result, there is
not substantial evidence supporting the conclusion that impacts would be less than significant. The R-
DEIR/S-DEIS also fails to discuss AB 341 which (1) establishes policy goal of 75% diversion by 2020,
and (2) makes it mandatory for businesses/public entities to recycle commercial solid waste.

#59.  3.6-51, 52 PUE Impact # 5: Conflicts with Existing Utilities: The R-DEIR/S-DEIS
states that if utilities cannot be relocated or modified within the construction footprint, or if relocation
affects areas outside the footprint, additional environmental analysis would be conducted, if necessary.
This approach constitutes an improper deferral of the analysis and mitigation required by CEQA and an
unauthorized delegation of the CHSRA’s duty to make a finding regarding the significance of the
impacts. (See Madera Oversight Coalition, Inc. v. County of Madera (2011) 199 Cal,App.4"‘ 48.)

To: California High Speed Rail Authority
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L029-61

L029-62

L029-63 |
L029-64 |

L029-65

L029-66

#60.  3.6-55 Impact PUE # 8: Potential Conflicts with Electrical Facilities: BNSF Alternative:
How many of the 34 transmission lines will need to be replaced? Where does the R-DEIR/S-DEIS
analyze the potential impacts of relocation on the areas to which electrical facilities will be relocated?

#61.  3.6-60 Impact PUE # 11: Potential Conflicts with Water Facilities: Although it says
there will be 129 conflicts with other types of water facilities (but does not identify where or what), the
RDEIR omits private wells from the list of water facilities that will be affected, despite the previous
statement that “private groundwater wells are a major water supply source for the region” (R-DEIR/S-
DEIS, p. 3.6-19, 22). The R-DEIR/S-DEIS also acknowledges there will be some water facilities that
must be relocated, but does not identify the number, type or location of these facilities or the city or
county in which they are located, or the potential impacts on the area to which the facilities would be
relocated, so the conclusion of less than significant impact is not supported by substantial evidence. In
addition, the R-DEIR/S-DEIS says that where relocating an irrigation facility is necessary, the CHSRA
shali ensure that the new facility is operational before disconnecting the original facility “where
feasible.” However, this is not required as a mitigation measure and the R-DEIR/S-DEIS fails to
provide any standards for determining when it is “feasible.” The R-DEIR/S-DEIS must analyze what
impacts will occur if it is not feasible to provide uninterrupted service. (See Gray v. County of Madera
(2008) 167 Cal. App.4™ 1099.)

#62. 3.6-63 Has the Authority (CHSRA) obtained permission to construct the new wells
needed to serve the proposed Kings/Tulare Regional Station?

#63.  3.6-69 PUE Impact # 14: Effects from Waste Generation during Operation: Will project
be required to comply with AB 341 and its mandatory recycling?

#64.  3.6-71 PUE Impact # 16: Energy Construction Period Impacts—Common Impacts: The
R-DEIR/S-DEIS says that impacts will be less than significant because “standard best management
practices would be implemented onsite so that nonrenewable energy would not be consumed in a
wasteful, inefficient or unnecessary manner.” But the R-DEIR/S-DEIS fails to identify what those
BMPs are who will ensure they are implemented. When ordinary public and private development
projects typically are required to mitigate energy consumption during construction, for both air quality
as well as energy reasons, how can the biggest construction project in California history have a less than
significant impact?

(Second ) Also, the impact finding appears to depend on the assumption that the project
will contribute approximately “annual energy savings.” But this refers to operations, not construction,
and the R-DEIR/S-DEIS acknowledged earlier that there is no assurance these savings will occur under
the Revised Business Plan. (See p. 1-32.) Also, the R-DEIR/S-DEIS says construction will consume
7,010.2 billion Btu, but gives no benchmark for the public to evaluate the scale of this consumption or
the extent of the impact or whether it is significant.

#65.  3.6-77 [§3.6.6] Project Design Features: The R-DEIR/S-DEIS says project design
features will reduce or avoid impacts, but fails to identify what these features are, how they will reduce
or avoid impacts, or provide any data to establish they will reduce impacts below significance.

To: California High Speed Rail Authority
and Federal Railroad Administration
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L029-68

L029-69

L029-70

L029-71

#66.  3.6-77 [§3.6.7] Mitigation Measures: The R-DEIR/S-DEIS says relocation of substation
will affect important farmland and farmland under Williamson Act contract, then says mitigation for
these impacts is described in Section 3.14, Agricultural Resources. The R-DEIR/S-DEIS must state here
‘what the recommended mitigation is.

Public Utilities and Energy (Section 3.6 of the EIR/ EIS)

#67. Page 5-74 of CIATR states that “Effects would be greater than those of the BNSF
Alternative due to potential conflicts with electrical facilities. Displacement of current electrical
facilities would occur with the Hanford West Bypass 1 Alternative and even with mitigation impacts
would remain significant and unavoidable.” Where is the comparative analysis that inventories existing
facilities that would be impacted? This statement presents a bias towards the Hanford West Bypass I
Alternative as there is no acknowledgment of the Southern California Edison electrical utility facilities
and lines that would be crossed in the BNSF Alternative. Without a comparative analysis and site
specific inventory this claim of greater utility disruption along the Hanford West Bypass may
improperly present biased information to the CHSRA decision makers in their preferred alignment
selection.

Section 3.7 - Biology

#68. Page 3-21 of the Figure 3-1 and other Figures of the Biological Resources and
Biological Resources ~ Wetlands Technical Report state that there is information which
and Wetlands contains confidential information and therefore has not been
Technical Report included on the websites version of the Technical Report. Please

provide the citation of the government code which states that the
biological resource and/or wetland information is in fact
confidential and must be withheld from the public or provide the
public with this information with an adequate period of time for
review and comment. ’

#69. Page 5-200 of the States that use of rodenticides and herbicides in the project footprint
Biological Resources  will be restricted; however, this is in direct contradiction to BIO-~
and Wetlands MM#4 which states that the weed control plan will identify
Technical Report permitted herbicides as well as methods for application.

#70. 3.7.6 Project Design ~ States that “As discussed in Chapter 2.0, Alternatives, wildlife
Features crossing opportunities will be available through a variety of
Page 3.7-160 engineered structures, including dedicated wildlife crossing

structures, elevated structures, bridges over riparian corridors, road
overcrossings and undercrossings, and drainage facilities (i.e., large-
diameter [60- to 120-inch] culverts and paired 30-inch culverts). For
a more detailed discussion of the crossing structures, including
figures depicting the frequency and locations of these structures,
refer to Figures 3-3a through 3-3d and Section 5.6 of the Fresno to
Bakersfield Section: Biological Resources and Wetlands Technical
Report (Authority and FRA 2012a).” However, Figures 3-3a
through 3-3d are missing from the Fresno to Bakersfield Section:
To: California High Speed Rail Authority
and Federal Railroad Administration
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L029-71

L029-72

L029-73

L029-74

#71.

#72.

#73.

Bio-MM#4. Prepare
and Implement a
Weed Control Plan
Page 3.7-163

Bio-MM#5. Prepare
and Implement a
Biological Resources
Management Plan
Page 3.7-164

Bio-MM#4. Prepare
and Implement a
Weed Control Plan
Page 3.7-163

Biological Resources and Wetlands Technical Report and Section
5.6 of the Fresno to Bakersfield Section: Biological Resources and
Wetlands Technical Report fails to discuss details of the crossing
structures. The lack of this information makes it impossible for the
public to comment as to whether or not this could create a predatory
situation in which species are funneled through these crossings and
predator’s are able to trap their prey at these locations resulting in
additional species take.

States that the weed control plan will address the “Identification of
weed control treatments including permitted herbicides, and manual
and mechanical methods for application. Restriction of herbicide
application from wuse in Environmentally Sensitive Areas.”
However, the environmental document fails to describe what would
constitute an environmentally sensitive area and no standards are
listed to inform the public.

States that the “Performance standards and guidelines specific to
each resource category are summarized in Bio-MM#63, as part of
the HMMP.” However, Bio-MM#63 is specific to Compensate for
Permanent and Temporary Impacts on Jurisdictional Waters, I
believe that the reference is probably wanting to direct the reader to
Bio-MM#62  which is specific to the Preparation and
Implementation of a Habitat Mitigation and Monitoring Plan.

Bio-MM#62 Prepare and Implement a Habitat Mitigation and
Monitoring Plan fails to specify what the final success criteria will
be. Examples of what success criteria could be are provided
however without specific performance standards the public is
unable to determine if the mitigation measure proposed resolves the
impacts or not. In addition Bio-MM#62 further states that the site
may be required to meet the performance standards only in selected
years therefore, once the specific performance standards are created
they may not be followed in any given year and thus the mitigation
would not mitigate the impacts.

States that the Success Criteria would be established by a qualified
biologist and also that if the success criteria are not met then
remedial actions would be identified and implemented. The lack of
specific performance standards violates CEQA Guidelines Section
15126.4. A lead agency is precluded from making the required
CEQA findings unless the record shows that all uncertainties
regarding the mitigation of impacts have been resolved; and the
agency may not rely on mitigation measures of uncertain efficacy or
feasibility. Bio-MM#4 should be revised with specific performance
standards which outline what criteria will be utilized to determine
success and it should also outline standards for how violations of
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#74.

#75.

#76.

#77.

Page 5-200 of the
Biological Resources
and Wetlands
Technical Report

Page 3-42 of the
Biological Resources
and Wetlands
Technical Report

Page 3-44 of the
Biological Resources
and Wetlands
Technical Report

Page 5-132 of the
Biological Resources
and Wetlands
Technical Report

Section 3.8 - Hydrology

the weed control plan will be dealt with and resolved.

States that the Corcoran Bypass Alternative would create a grade-
separation for SR 43, Whitley Avenue, SR 137, and Waukena
Avenue and further goes on to state that other roads would be closed
at the HST right-of-way; however, they fail to specify which roads
will be closed. The roadways which are to be closed should be
disclosed to the public.

States that area’s on the far side of the BNSF right-of-way between
Fresno and Corcoran and between Wasco and Bakerstield were not
surveyed. Why were surveys not conducted on both sides of the
BNSF right-of-way alignment especially when there are areas as
shown on the California Natural Diversity Database which indicate
that species and/or habitat exist on both sides of the alignment? The
purpose of the EIR is to identify the significant effects on the
environment of a project, to identify alternatives to the project, and
to indicate the manner in which those significant effects can be
mitigated or avoided (California Public Resource Code 21002.1.a).
TFailure to provide full disclosure of all impacts from a project to the
public and the decision maker is a violation of CEQA.

A list of land managers was provided of whom was contacted to
determine the bloom status of sensitive plant species in the special-
status plant study area. Why were no land managers from Kings
County contacted? As indicated on the California Natural Diversity
Database Kings County has many special-status plant species which
could be impacted of which a local land manager from Kings
County could have better assisted the Authority for plants within
Kings County.

States that “Among those special-status wildlife species that were
determined not to occur within the Habitat Study Area, the
following two federally and state-listed species required further
analysis to warrant this determination: the California red-legged
frog (Rana draytonii), federally listed as threatened and a California
species of special concern, and the giant garter snake (Thamnophis
gigas), federally and state listed as threatened.” I was unable to
locate anywhere within the EIR/EIS which provided evidence that
the further analysis had been completed and included within this
EIR/EIS.

#78. 3.8-27 The RDEIR states that: “Groundwater is a major water supply source in the study
region. For example, the predominant water supply source for domestic use within unincorporated
communities is the individual, private well system, and most source water for municipal supply is
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groundwater.” The RDEIR also states that: “The source water used as local municipal supply is
primarily groundwater” (p. 3.8-31).

#79. 3.8-45 However, with respect to Impact HWQ # 3 (Temporary Impacts on
Groundwater), the RDEIR does not provide any information regarding whether weils would be affected,
lost or abandoned by construction or their number, location or who and how many people they serve.
As aresult, there is not substantial evidence to support the RDEIR’s assumptions and conclusions.

#80. 3.8-56 Impact HWQ # 7 — Permanents Impacts on Groundwater Quality and Volume:
Although the RDEIR discusses use and drawdown of groundwater for HST facilities, it also does not
provide any information re whether wells would be affected, lost or abandoned as a result of project
operations. As discussed in more detail in the comments below regarding Section 3.14 (Agricultural
Resources), the CHSRA acknowledged that the RDEIR is deficient when it stated, in a letter to Kings
County dated July 13, 2012, that “[a] comprehensive survey of private water supply wells was not
undertaken for the EIR/EIS because the level of project impact analysis for this document is at the
regional/community scale rather than at the individual property owner scale.” The RDEIR is inadequate
because it fails to provide a site specific analysis of the Project’s impacts on groundwater in the affected
area.

Section 3.9 — Geology

#81.  3.9.2[§3.9.2.1] The first two sentences are duplicative. Please explain how you came to
the conclusion that the cited laws reduce the risk to an “acceptable” level of seismicity.

#82. Where do you discuss the volume and source of dirt needed for the construction aspects of
the project. Those would likely create a need for a SMARA permit. How has that been evaluated in
relation to the physical conditions? How has transportation of the dirt been identified and evaluated in
terms of the diesel exhaust in the air, and the digging impacts on the air, and the impacts to local roads
from the heavy trucks?

Section 3.10 — Haz Mat

#83.  Throughout the Haz Mat section the statement is made as to the unavailability of data
from the United States relating to the operational and response safety of the High Speed Rail (HSR). 1t
resorts to operating success of European and Asian systems because no rail system in the U.S. is capable
of the 220 mph proposed speed. If no data exists in this country how can potential impacts to the
emergency response community be labeled as negligible? This is entirely unsupported opinion that is
disturbing and causes one to question the correctness of the conclusion. In fact, if European history is
the model, the conclusion is at best questionable since European history with rail disasters is substantial.
Many large fatality transportation incidents have involved rail systems both in the U.S. and abroad. In
view of the potential for serious impacts and the need for related emergency response, this area has not
been adequately reviewed, assessed, and demonstrated in the prepared document.
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#84.  Many of the systems involved in the safe operation of the HSR require maintenance. Itis
effortless to make statements in the pre-construction and pre-operation phase as to the preservation of
these systems. What plan is available to ensure the continued operational servicing of these protections?
The impact is not only in the rail system itself, but also the facilities operated by the Authority. As
stated in the R-DEIR/S-DEIS, maintenance facilities and passenger stations will have life safety systems
in place to protect human life. Who will ensure compliance with local and state regulations regarding
these systems, particularly when money is already an issue with the project. When that occurs,
maintenance intervals are often extended based on financial capability or prioritization of resources.
The EIR does not address this fact adequately.

#85.  As a rural based county, we have many open land areas that are unsecured and access is
freely available. Given the current social climate, an act of terrorism cannot be discounted by any
person or group. The fact that open access to the HSR is available along the entire Fresno to Bakersfield
route, regardless of security fencing and/ or systems, opportunity for acts of terrorism are real. The R-
DEIR/S-DEIS dismisses this probability as negligible when in fact it does exist. This type of incident
would quickly overwhelm emergency resources and capabilities and requires planning and resources
that may not be readily available, particularly in rural areas.

Section 3.11 — Safety and Security

Volume 2: Technical Appendices

#86. 3.11-A Safety and Security Data — should be updated to acknowledge the two train
accidents that occeurred in Kings County on October 1, 2012 which occurred after this document was
prepared. As overcrossing will still allow vehicular travel and farm equipment access over and elevated
above the HSR alignment, there still exists the potential for human error caused accidents and spill over
onto the HSR alignment. The responsibility for first responder emergency response will fall to local
government agencies and their law enforcement, fire, and public works crews.

#87.  Where does the R-DEIR/S-DEIS acknowledge the possibility of accidents and reliance
upon local emergency responder Avoiding this discussion only serves to benefit CHSRA from
evaluating potential emergency service impacts and evaluation of potential mitigation measures.

#88.  In section 3.11.3, “Methods of Evaluation of Impacts”, here again the document pits the
International versus U.S. in their analysis. Again how can this be done when by their own statement no
system exists in this country that allows for 200 mph rail speeds? The comparison is not valid and
emergency services are approached differently in Europe, Asia, and the United States. This must be
revisited and provide more analysis based on existing and proposed conditions and less conclusion
without fact.

#89.  As it relates to emergency response times both during and post construction, the use of
out of direction routes will extend response times by law, fire, and EMS responders. This will present
life-threatening situations that will impact the survivability of medical emergency patients. The
extension of response times related to fire incidents will result in longer fire growth times and put
occupants and firefighters in an increased atmosphere of endangerment on their arrival.
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#90.  As stated on page 3.11-29, response times to incidents involving HSR will be increased
due to limited rail crossing roads and bridges. However the delay in response to a HSR incident pales
compared to the delay that will be experienced by resident and business’s that are located or reside in
this county. Limited crossing will surely impact emergency responders in delivering adequate response
times to emergency calls. Travel distances that are increased by 2-4 miles will severely impact and
delay life saving EMS, rescue, and fire services to our citizens. This fact as not adequately addressed in
the R-DEIR/S-DEIS as currently written and provides no clear mitigation for this reduction in life
saving services. While vehicle versus train incidents do occur at many of our current at grade crossings,
the total number of these incidents are minimal. Response to medical emergency incidents is the largest
percentage of responses the fire department is dispatched to. Delays in providing treatment will result in
a decrease in survivability and increase the chances of negative health issues. This must be addressed.

#91. The reasoning used to determine how the Heavy Maintenance Facility would
significantly increase the demand for fire and ambulance services as compared to the burden created by
having to travel additional distances to provide emergency response escapes the reader.

#92.  Impact fees need to be determined based on the total impact to emergency response needs
and conditions. If additional stations, personnel, or equipment are needed then fees need to support the
additional impact(s) to the emergency response system. Those are quantifiable based on state-mandated
response times and should be addressed within the document.

#93.  Communication is the key to the successful completion of any emergency incident. As
an emergency response provider, the Kings County Fire Department has a need to communicate with all
agencies within the county. No systems or needs for scene communications are discussed as part of the
R-DEIR/S-DEIS. Since common communications are part of every federal and state emergency
response plan, how does the Authority plan to address this issue? Communications between trains and
train dispatching does not adequately address emergency needs between first responders and HSR
personnel.

#94. Citing emergency planning laws, but not identifying how the Authority plans to deal with
the host of safety concerns is insufficient. Citing General Plans that were adopted prior to the project
also fails because these plans did not anticipate a 220 mph train system. Citing the resources each fire
department in the vicinity possesses does not analyze whether these resources are sufficient to deal with
the eventuality of a train accident or the specialized resources that may be needed. It does not deal with
response times in relation to changed transportation patterns caused by the project. It does not deal with
safety concerns during construction. It does not deal with the additional cost burden on the relevant
jurisdictions.

#95. 3.11-15 -- The proposed alignment in Kings County runs mostly through county
jurisdiction around the City of Hanford and the City of Corcoran -- why are law-enforcement stats from
the Kings County Sheriffs Office not used in this paragraph?

#96. 3.11-25 [§3.11.5.1] — Indicates that emergency response incidents “would be monitored”
and “if it were determined that the HST project increased demand for these services, a fair-share impact
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fee to local service providers would be negotiated” to reduce the impacts to negligible intensity. Who
will be doing the monitoring? How will that occur? What monitoring tools are in place to do this?

#97.  3.11-25 paragraph 1 -- As compared to what? Yes the train itself will most likely be safe
and reliable but the impact to surrounding traffic could be significant.

#98.  3.11-34 paragraph 3 --"Negligible intensity" -- Based on what comparison?

#99. 3.11-35 Safety and Security # 8 -- Costs are not captured due to future roadway
modification needed through coordination with local emergencies response. This is a significant impact.

#100. 3.11-37 -- There is an admitted acceleration of growth due to the impacts of having a
station in Kings County; yet once again there is no mitigation for the best farmland in the world.

#101. 3.11-42 Safety and Security #16 -- There are lots of opinion in this paragraph. What is the
basis for these opinions? How will they prevent suicide attempts?

#102. Why is there no safety and security section to address weather? Specifically the densest
fog in California is located in Kings County at a very low elevation where the fog forms. There should
be a safety and security paragraph that specifically addresses the impacts that fog is going to have not
only on the train but the surrounding traffic flow or lack thereof, caused by the train in Kings County.

#103. Page 3.11-15 Law I find it curious that Kings County is cited as the source for City of
Enforcement Hanford police response times. Is this a correct citation?

#104.  Page 3.11-35 It is stated that “limited traffic impacts are expected as a result
of the closures and diversion of traffic. Because the project
design would include coordination with emergency responders to
incorporate roadway modifications that maintain existing traffic
patterns and fulfill response route needs, effects on the response
times by service providers would have negligible intensity under
NEPA and would be less than significant under CEQA”. This
sounds like wishful thinking. Until such plans are developed and
approved by local agencies, how can the Authority make such a

determination? Has any deling been done to estimate impacts
to response times?
#105. Page 3.11-34 Motor What is the basis for the stated assumptions that “most farm equipment

Vehicle, Pedestrian would be able to travel within one lane” and “In accordance with

and Bicycle Safety  standard safety practices, it is assumed that warning vehicles would be
placed at either end of the overcrossing when this large a piece of
equipment was being moved”? Please cite the standard safety
practices referred to here with respect to farm equipment and
implements of husbandry.
I did not see a discussion of features designed to prevent vehicles or
objects from falling or being thrown from overcrossings. Have these
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design features been studied? Who will maintain these features?
#106. Page 3.11-37 Project The first bullet makes a reference to a detailed construction
Design Features transportation plan that will involve coordination with local
jurisdictions and a traffic control plan. These plans should be part of
this EIR and subject to review by local agencies before it is assumed
that coordination will in fact take place and the plans approved.

Section 3.12 — Socioeconomics

#107. The combination of elimination of the Highway 99 alternative, the elimination of the
BNSF alternative connected to the planned transportation hub, and the California Legislature’s recent
enactment of AB 1779 have converged into a perfect storm of bias and discrimination in violation of
Title VI of the Civil Rights Act on an already underserved and socioeconomically challenged
population.

a. By eliminating the Highway 99 alternative and bringing it to the outskirts of Hanford and
within Kings County the Authority and the Legislature have destroyed an 11 million dollar annual
revenue source for the City of Hanford, have destroyed a 10 year investment in the creation of a
transportation hub, and have harmed an already economically challenged population in the City of
Corcoran, many of whom rely heavily on Amtrak to go to work, obtain groceries and supplies, and to
attend doctor’s appointments and conduct other business.

b. AB 1779 essentially indicates that Amtrak will be eliminated unless the adjacent counties
continue the service with their own resources after three years of ongoing funding from the State. This
bill was presented to the Governor on September 13, 2012. It essentially eliminates the 5" busiest
Amtrak rail corridor in the nation unless the surrounding counties take on this responsibility. A
summary of the bill as it relates to the Central Valley follows:

“This bill would specifically authorize an additional interagency transfer agreement to
be entered into with respect to the San Joaquin Corridor, as defined, if a joint powers
authority and governing board are created and organized. in that regard, the bill would
provide for the creation of the San Joaquin Carridor Joint Powers Authority, to be governed by
a board of not more than 11 members. The bill would provide that the board shall be
arganized when at least 6 of the 11 agencies elect to appoint members. The bill would provide
for the authority e be created when the member agencies enter into a joint powers
agreement, as specified. The bill would provide for future appointments of additional
mermbers if the service boundaries of the San Joaguin Corridor are expanded.

Existing law requires the level of service to be funded by the state pursuant to a
transfer agreement to not be less than the current number of intercity round trips operated in
a corridor and serving the same endpoints.

This bill would require the level of service funded by the state to remain the same
during the first 3 years following the effective date of the transfer agreement, and would
require the entity assuming responsibility for a corridor to provide that level of service. The
bitl would prohibit termination of feeder bus services except for specified reascns.”

This comes at a time when Counties are suffering severe funding challenges due to the reduction
in property tax related to the great recession and economic downturn, due to the Statc realigning many
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of its responsibilities to counties without adequate funding, and due to the State’s historic budget deficit.
Title VI By eliminating Amtrak and bypassing a majority Hispanic, limited English speaking
population, the Authority and FRA on a collision course of not only limiting access to a federally funded
project, but eliminating access to the only reasonable means of access to necessary public services by an
already underserved population. This violates Executive Order 13166 which requires federal agencies to
use federally funded projects to improve access to limited English speaking populations and Title VI of
the federal Civil Rights Act which prohibits discrimination against LEP populations such as Corcoran.
Evidence of this wrong not only is explicit in the course of action described above, but the complete
dismissal of the Authority to the County’s pleas for coordination, the City of Corcoran’s plea for
coordination, and the Authority’s adoption of an LEP plan after all of the major decisions have already
been made. Resolution HSRA No. 12-15 was adopted May 3, 2012. This is a day late and a dollar
short. It indicates that “It is the policy of the California High-Speed Rail Authority (Authority) to
communicate effectively and provide meaningful access to limited English Proficient (LEP) individuals
on all the Authority’s programs, services and activities. The Authority shall provide free language
assistance services to LEP individuals whom we encounter or whenever an LEP individual requests
language assistance services.” It further relays that “The Authority will treat LEP individual with
dignity and respect.” Unfortunately, the Authority will not even treat the public officials who represent
these individuals with dignity and respect. It refuses to hear and resolve the concerns of Kings County
Board Supervisors and City Council members of the City of Corcoran. Evidence of this treatment is
well documented as outlined above and in transcripts. Resolution 12-15 was simply another box the
Authority checked in order to push its project forward no matter what. The FRA has condoned this
behavior by ignoring the requests of Kings County in the same manner as the Authority.

#108. 3.12.3.1 - Socioeconomics, Communities, and Environmental Justice Data Collection
and Analysis - Disruption or Division of Established Communities

The last paragraph of this section, on page 6 states the following:

“As the proposed project is in the San Joaquin Valley, one of the wealthiest agricultural areas in
the nation, an attempt has been made to also consider project impacts on the broader
‘agricultural community’ that exists throughout much of the region. This consideration seems
appropriate given NEPA's directive fo examine potential effects with sensitivity to local context.”

To characterize the San Joaquin Valley as “one of fthe wealthiest” implies personal income status
of the agricultural community as quite profitable. The San Joaquin Valley and the state of California, in
general, have been cited for decades by various personalities as having vast riches or richness. While the
state has its share of wealthy landowners, the riches being spoken of are in its natural resources
environment. The San Joaquin Valley is the most productive area in our nation, and the world for that
matter, because of the natural resources found here, not wealth. The diversity of crops grown in the
Valley is because of its natural resources, not wealth. In fact our own congressional representatives have
actually referred to the San Joaquin Valley as the Appalachia of the West due to the “lack of wealth.”
How can a socioeconomic document characterize an impoverished area as one of the wealthiest? These
two sentences seem inconsistent in that they contain conflicting messages. While the project is proposed
to go through the heart of the San Joaquin Valley, it sounds like the message here is that you are basing
local community impact significance in relation to the impacts to the region as a whole? Yet the last
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sentence quoted above contains NEPA’s directive to examine potential effects with sensitivity to local
context? How does a regional study provide for local context?

#109. Employment (page 7)

The description given to employment opportunities and the relocation of businesses to California
does not provide where such businesses will establish themselves. It is offered that HST will provide
better, more efficient transit to job sites. This project will serve the people of this country, and this state
best by preserving agricultural lands. It is unfortunate for the people that CEQA and NEPA “pigeon
hole” categories of life and the environment in such a way they lose their connection with each other and
when considered separately, they don’t scem to present a circumstance needing mitigation until it’s too
late. Employment created by this project cannot and should not be at the demise of our natural resources
with which are used to feed us.

#110. Economic Effects on Agriculture (page 8)

The use of the term “production” implies yield/output of something produced. Agricultural, or
farming operations might be relocated. Production on the other hand may or may not be relocated.
Pistachios for example do not reach full “production” until the trees are at least twenty (20) years of age.
They produce nuts (production begins) after six years and take another fourteen years to reach full yield.
Relocating to a different type of soil might not provide the same potential realized at the original site. It
is a loss of quantity potential, forever, when a producing commodity cannot be relocated. That amount
of food producing land with a production potential realized has no place to be relocated to without
having a negative effect or impact on a corresponding amount of land somewhere else.

Our agricultural land has perpetual potential to produce food as long as there is water and people

to farm the land. A one-time payment based on average yield is an economic impact to the

effected grower/producer due to the fact his land produced something of value every year, not
once or twice in a life-time. Farmland is nothing like acquiring residential or commercial
property. The farmland itself contains life that cannot always be relocated if at all.

3.12.4.3 Economic Setting

#111. Agricultural Economic Setting (page 33)

In recent times the term Industrial Agriculture is used to conjure opposition to agriculture by
creating inaccurate and negative perceptions in order to develop negative emotions with the unknowing
voting public. The report actually admits, “... are arguably the current model of large-scale, industrial
agriculture for the world”” Railroads are an industry (only large-scale models?); entertainment is an
industry; professional sports are an industry; yes, even agriculture is an industry. However, Industrial
Agriculture is given a negative definition. The report’s comment of such is inappropriate and does a
disservice to the very public for which it is written. The statement does not represent the small farmers
who will be impacted. It actually ignores them.

3.12.5 Environmental Consequences

#112. Qverview (page 46)

The natural resources, the environment of the San Joaquin Valley are found nowhere else in the
world. I know it is contrary to population growth to oppose economic diversity, but the truth is, people
looking for jobs outside of agriculture need to relocate out of the San Joaquin Valley. This country’s
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national security for future generations will be directly tied to every square inch of farmland that can be
preserved for the purpose of producing food to eat, not businesses for jobs, or residential housing tracts.
The environmental consequences here are eventual starvation, blight, and reliance upon foreign food
sources.

3.12.5.1 No Project Alternative

#113. Economic Effects (page 48)

“Typically, these types of transportation projects do not have a long-term substantial effect on
local revenues collected.” It is reasonable to fathom “fypically” implies there are occasional exceptions
to what is fypically experienced. Kings County asked a question concerning economic loss to the local
economy and has never received an answer. Any of the proposed routes through Kings County will
result in the annual loss of $15-20 million in the local economy. This isn’t a one-time loss, it will be a
reoccurring (annual) circumstance with the loss of productive farmland in the county. How will this
project mitigate such a circumstance? There are no employment options to offset the loss of $15-20
million every year without taking more farmland out of production, which would continue to exacerbate
the negative impact.

#114. Economic Effects on Agriculture (page 49)

The argument made here that HST will save farmland is nothing more than a biased salesman
pitch. Where is the proof to back up such a boast? The fact of the matter is that policy makers don’t need
HST as areason to develop a viable farmland preservation policy. The last thing this part of our country
needs is more people living here. There simply isn’t enough water to support the production of food and
quench more thirsty mouths. CHSRA makes a very weak argument here.

3.12.5.2 High-Speed Train Alternatives

#115. BNSF Alternative (page 51)

Is the BNSF Alternative the tormer Hantord-East alignment? Why is it now called something
different from the previous EIR?

#116. BNSF Alternative (page 64)

The report states, “Consideration is also given (o the overall impacts of the project on the
broader agricultural community in the Central Valley.” Why is the statement made here if what was
considered isn’t reported here? What was considered?

#117. (page 94)

The Baker facility in Hanford isn’t about the economic well-being of the local dairy and
livestock operations. 1t is a vital component of a public works waste disposal infrastructure that protects
the environment. Everything in the path of the HST isn’t about money, sometimes, such as Baker’s
facility, it is long established infrastructure providing environmental protection.

#118. Heavy Maintenance Facility Site Alternatives -Economic Effects (page 97)
The Cambridge Systematics 2003, 2007 is a theory based on foreign country experience, since
there is no High Speed Train experience in the United States.
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#119. Page 98 discusses consequences of the loss of property taxes to the counties due to right
of way acquisition and the relative benign effects felt by residents of those impacted counties. The
Economic effects study ignores the consequences the project creates with the loss of $15-20 million in
agricultural production. $15-20 million represents economic activity resulting in sales tax revenues as
well. When coupled with property tax losses, the negative impact, especially to Kings County, is
significant especially because nothing in the report offers anything that will offset the loss into the
indefinite future since it is a reoccurring annual loss.

#120. Sales Tax Revenue Effects (page 98) underestimates the losses in sales tax revenues. It
reports a loss of $1.5 million for the region. Based on the agricultural production losses, alone, in Kings
County the loss of sales tax revenues is $1-1.4 million annually.

#121. Agriculture Revenue and Employment Effects (page 102)

This section makes some great assumptions, very common to short-sighted, unrealistic, biased
opinion. The reality, not reported, is an operator being displaced would need to find a willing seller in
order to succeed at relocating his/her operation. This is no longer the undeveloped wild west, where land
is “a-plenty.” Farmable land, including a reliable supply of adequate quality water, is limited. Tt has all
been converted to farming already in the San Joaquin Valley. The report is correct in reporting economic
loss caused by relocation and its inconvenience/interruption with production.

#122. The California State Rail Plan 2007-08 to 2017-18 includes an environmental justice
provision that indicates investments in transportation systems provide clear public benefits but may also
generate unintended negative impacts such as air pollution, visual blight, and excessive noise and
vibration. It provides California’s goals for environmental justice “are to promote the fair treatment and
meaningful involvement of all people in the transportation decision-making process. The State works to
ensure that low-income and minority communities receive an equitable distribution of transportation
system benefits without suffering disproportionate adverse impacts.” (p.249). This has not been
followed. Substantial ag land that provides jobs for farm labor workers and that feeds the world are
being removed. The Amtrak station that serves a substantial minority and economically challenged
population in Corcoran and Hanford are in jeopardy. A HSR station has been dangled as a carrot and
generously included as “proposed” in much of the Authority’s documentation to get the County to “go
along” with the alignment variations proposed that do not comply with the PEIR, but a Cambridge
Systematics 3/16/2010 Memorandum analyses various Hanford station scenarios and concludes as

follows:

In sum, 3 siatien ab Hadord/Visalia does not appear to offer  substantial locational o modak
sccess advantage compared to the Fremo statian for vesidents of Tulare County, Additional
shops at Hanford Visalia reduce through wavel tiees and may requive transfers compareé to
Fresno without a sufficientdy compensating improvement in station access. At fow trains per
Tiour, the negative effect to Hirengh ravelers begits to grow substangally and starts to impact
‘major markets. Sased on the rasalls described above, tie ikelihood of & positive ritership and
revenue effect from a Hanford/Visslia staion appears fo be temote under ¥ anaiyzed
operating plans.

Despite these conclusions, the carrot continued to be dangled, planning money was offered, and the R-
DEIR/S-DEIS continues to mention the station as “proposed™ even though it appears to be illogical and
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cost prohibitive. This memo was never provided to Kings County despite its extensive attempts to
coordinate with the Authority and FRA. Why?

#123. The document provides only a general narrative of impacts and analysis that seem to be
based upon general assumptions rather than factual analysis of site specific impacts.

#124. The Project will cause a tax revenue reduction.
#125. The Project will cause only short-term increases in sales tax revenues from construction.

#126. The Project Level environmental analysis relies upon the entire system justification that
is currently undetermined to its full extent. In addition, the Project Level analysis fails to analyze and
fully consider the very real potential alternative of only partial build out of the HST system with only
Merced to Bakersfield right of way and rail constructed and utilized for non-electrified Amtrak
passenger rail service. The lack of future funding beyond the 3.5 Billion Federal and 3.7 Billion State
Bond funds leaves HST project expansion beyond the two segments from Merced to Bakersfield in great
uncertainty. Therefore, analysis and full disclosure of a possible multi-decade use of higher speed non-
electrified Amtrak passenger rail service must be analyzed as it would result in a much less vibrant and
more impactful reality for local communities impacted.

#127. Page3.12-6  “an attempt has been made to also consider project impacts on the broader
“agricultural community” that exists throughout much of the region.” Project level specific analysis is
required. Not broad brush. One size does not it all.

#128. Page 3.12-8  “short-term reduction in agricultural production could occur.”
“A dollar-value estimate of reduced agricultural production was calculated”
“These loses would be a result of both direct land acquisition for project right of way and
indirect land acquisition near the project to provide new access roads along the edge of fields.” The
limited scope of these factors fails to consider other relevant disruptions to agricultural production.

#129. Page 3.12-30 HST Study Area Economic Selting recognizes “Agriculture” as
historically being the main industry in the region and many jobs in the study area are still related to this
sector. States that “Agriculture is still the dominant occupation in the rural areas outside the cities, and
that the majority of those who live in and near the study area are employed in that industry.” Recognizes
the importance and significance of agriculture to this region’s local economy and community
sustainability. Page C-1 of CIATR Appendix C Impacts to Agricultural Production Acknowledges that
“The Central Valley of California is one of the most productive agricultural areas in the world.” Page
3.12-46 “the project would cause disruption to the agricultural community in one of the nation’s most
productive agricultural regions.” Page 3.12-49 states that any loss of agriculture production is
considered a long term effect. Page 3.12-76 under Impact SO #8 Effects to the Regional Agricultural
Community states that “disruption to the agricultural community in the rural areas of Fresno and Kings
counties would be considered of substantial intensity under NEPA and a significant impact under CEQA
in areas where the alignment departs from the existing BNSF corridor and introduces a new linear
facility that would divide an existing community.” All of these statements support the need for further
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L029-126 detailed analysis and a revisit of other alternatives that utilize existing transportation corridors. Those L029-129 drillers are a year or more backlogged. When the Project is known to destroy and disrupt 44 deep water
have to be the alternatives that are LEDPA. wells along the BNSF alignment and 22 along the Hanford West Bypass alignment in Kings County, the
time delay for drilling a new well compounds the length and duration of agricultural production loss.
L029-127 #130. Page 3.12-92 acknowledges that the Project will split agricultural parcels and states that Yet despite repeated comments and feedback to CHSRA for the need to analyze and address this issue,
“parcels could be rearranged.” It also states that “This process would take some time and therefore CHSRA staff and consultants claim to only be required to conduct a Project Level EIR/EIS at a
short-term effects would be expected.” However, there is no discussion or evaluation of what those communitywide or regional level of analysis and not be required to address private property site specific
potential effects or impacts or related time may be. As reconfiguration of agricultural parcels will not be facility impacts during the environmental review phase.
under the complete control of the CHSRA, there must be an analysis that assumes worst case scenario of
the Project disrupting or voiding agricultural production on Project right of way acquired land and L029-130 Agricultural Businesses
remnant adjacent parcels to fully disclose the potential economic impacts to local communities and the #133. Page 3.12-94 states that “special consideration is required in the relocation plan of dairy
region. This section does not disclose or define what “short-term™ means or the length or duration of operations, and a rendering facility in Kings County. However, “special consideration” is not defined in
such generalized reference. terms of the extent of consideration, timing, intensity or requirements needed to demonstrate reasonable
and fair relocation efforts. As the local land use approval processes for both dairies and a rendering
L029-128 #131. This section further acknowledges that there will be “added operational expenses to farm plant can be highly complex and costly with lengthy processing times, this discussion does not address
this land” and that compensation for these expenses will be on a case by case basis through the property the potential local community impacts as they relate to undetermined production loss, business
acquisition phase. Clearly, this approach avoids full disclosure of the potential private property impacts sustainability, and economic impacts to the local communities. As a dairy and rendering plant are also
that may occur as a result of this Project. As local farming operations are already struggling to survive subject to CEQA compliance, these new permit applications could potentially be delayed due to their
given the mounting surface water delivery shortfalls, increasing State regulations such as the pending own environmental challenges. Thus, further disrupting the economic stability around local
Regional Water Quality Control Board Irrigated Lands program and new farm worker labor liability communities and other related businesses with economic ties to these business operations.
provisions, Air Quality regulations, diminished commodity prices, this Project’s seemingly small
disruptive impacts may serve as the tipping point of local farming operations being able to survive or 1029-131 Split Agricultural Land -
fold up. Local agricultural production is a central economic engine to local cities and communities. Table 3.12-14
These communities are also already struggling to maintain staffing and other resources. So how will #134. Analysis does not take into account the potential severity of the split upon agricultural
this Project’s impacts to the local agricultural community and production impact the local economy, jobs land. In general, agricultural land that is split along a straight north/south axis is less disruptive as
and sustainability of less affluent and urbanized areas? These environmental documents fail to address remnant pieces can be reorganized with adjacent agricultural land more efficiently. However, the
this very real possibility as individual property impacts are indiscriminately deferred to after the CHSRA Project proposes diagonal northwest/southeast cuts across agricultural land where the project alignment
decision to approve this Project and its associated EIR/EIS. By deferring project specific impact diverges from and existing transportation corridor and cuts across agricultural land to reconnect with the
analysis, this project avoids full disclosure and evaluation of potential impacts, mitigation measures and existing BNSF corridor. These diagonally cut parcel remnants will provides less usability and
effects upon local communities. square/rectangular land patterns which are typically of most farming areas. Diagonal cuts increases the
disruption to efficient and organized land areas for agricultural production.
L029-129 #132. Page 3.12-93 acknowledges that displaced agricultural facilities discussion provides a
measure of the potential disruption to agricultural business operations. [t further states that “The greater L029-132 #135. Page 3.12-95 As discussion of the various alternatives is being made under the heading of
the number of these types of facilities that are disturbed by the project, the greater the expected short- “Impact SO 3#12 — Project Effects on Agricultural Businesses™ the related tables and discussion on
term effect will be on agricultural operations needing to relocate these structures.” The CHSRA staff parcel splits and business reloeations is inconsistent, contradictory and misleading to the reader. The
and consultants in preparing this Revised Draft EIR/EIS have continually rejected Kings County’s subheading of “BNSF Alternative” establishes two tables (Table 3.12-14 and Table 3.12-15) to
comments and continued requests to identify, inventory and evaluate specific private property summarize the total number of agricultural parcels split and businesses relocated as a result of the BNSF
agricultural production related facilities to fully disclose and analyze the potential extent of Project alignment. Further discussion then addresses the Hanford West Alternatives and Corcoran Alternatives
caused disruption, displacement and discontinuance of individual site specific agricultural facilities that which are relative to Kings County. However, these discussions reference total number of parcel splits
on a regional level may not seem severe, but on an individual local farm may reduce agricultural and business displacements that are not consistent with the above referenced tables. In comparison,
business production to levels that are not able to sustain the business. Case in point is the rejection by Table 3.12-15 (Change in Agricultural Parcel Splits and Facilities Relative to the BNSF Alternative)
CHSRA staff and consultants at the June 4, 2012 meeting when the URS consuitant for engineering and portray conclusions that the Hanford West 1 and 2 Bypass Alternatives are less disruptive to agricultural
environmental coordination stated that agricultural wells do not need to be inventoried or evaluated. As land, while the Hanford West Bypass Alternative discussion on Page 3.12-95 references the number of
the Kings County Community Development Agency is the permitting authority for new wells in the parcel splits as greater than even the total number of agricultural parcel splits on Table 3.12-14. If it was
unincorporated territory of the County, locally it is well known and recognized that groundwater well the intent of the environmental document authors to reference total number of parcels split that include
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L029-132

L029-133

L029-134

non-agricultural parcels, then the document fails to provide the corresponding table relative to total
parcel splits beyond just agricultural parcels. However, this remains misleading to the reader as the title
of this discussion (Impact SO #12 — Project Effects on Agricultural Businesses) is related to agricultural
businesses. This same misleading information is also evident in discussions related to the Corcoran
Elevated Alternative and Corcoran Bypass Alternative as well.

#136. If it is to be assumed that all tables and discussion in relation to “Impact SO #12” is
related to agricultural parcels, then Table 3.12-15 presents conclusions that indicate the Hanford West
Bypass alternatives as less disruptive in terms of agricultural land splits, while the discussion on Page
3.12-95 states conclusions that the Hanford West Bypass Alternative options will be more disruptive.
For example, the BNSF alignment through Kings County is noted to split 45 parcels, and the table of
alternatives shows that the number of parcels split by the Hanford West Bypass 1 option would result in
8 less parcels split. However, the discussion related to the Hanford West Bypass 1 option which is
solely contained in Kings County identifies 60 parcels split. So while one table concludes that the
Hanford West Bypass 1 is a less disruptive to agricultural land, the discussion concludes that the
Hanford West Bypass 1 is more disruptive as it would split more agricultural land parcels.

#137. Page 3.12-96 discussion on Station Alternatives in relation to Impact SO 3#12 — Project
Effects on Agricultural Businesses fails to disclose and address the relevant facts regarding local land
use plans and priorities.  Although this discussion does acknowledge that both the proposed
Kings/Tulare Regional Station — East and the Kings/Tulare Regional Station — West are in agricultural
arcas and that no parcels or facilities will be displaced, it fails to acknowledge whether these sites are
planned for urban type land uses by either the City of Hanford or County of Kings. In addition, it fails
to acknowledge whether either site is located in the City of Hanford Sphere of Influence and in territory
addressed under the Local Agency Formation Commission’s Municipal Service Review that coincides
with the sphere of influence in determining where adequate municipal services can and are planned to be
provided. As the proposed high speed rail station is an urban type use that connects to an urban oriented
transportation service, and the Project environmental documents tout the economic benefits of inspiting
and facilitating transportation oriented development around stations, the potential growth inducing
impacts are not addressed. In fact, Page 3.12-97 in discussing Economic Effects as they relate to Project
effects on Agricultural Business states a very clear contradiction to Projects proclaimed benefits
whereby the HSR Stations’ “increased connectivity also translates into improved efficiencies in
population growth as new growth concentrates around these stations’ areas, thus reducing urban sprawl
into the region’s agricultural lands.” This environmental document fails disclose and acknowledge that
the City of Hanford General Plan only plans for urban growth accommodation where the station is
proposed for the Hanford West Bypass Alternative and that this site is located within the City’s Sphere
of Influence. In comparison, the BNSF alignment running east of Hanford is located outside the City of
Hanford’s planned urban land uses, and outside the City sphere of influence. As a proposed high speed
rail station has the potential to increase urban growth demand around the station site, the BNSF
alignment has the potential to have greater cumulative impacts on surrounding agricultural land that is
planned and prioritized by the Kings County 2035 General Plan for long term agricultural land
preservation. As this Project Level Revised Draft EIR/EIS relies upon complete full build out of an
entire high speed rail system for touting the beneficial qualities and environmental impacts, it fails to
adequately address the potential long term Project impacts upon agriculture as it relates to the unique
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circumstances where these two stations are proposed in agricultural areas outside existing urban areas
where municipal services are not currently provided.

#138. Page 3.12-96 discusses “Economic Effects” as a sub-heading under “Impact SO#12 —
Project Effects on Agricultural Businesses” yet the discussion fails to analyze or even discuss relevant
Project related effects upon agricultural businesses. Instead, the discussion makes vague, generalized
and unsubstantiated claims of economic benefit. The statement on Page 3.12-97 alludes to the Project
“reducing urban sprawl into the region’s agricultural land.” However, this proclaimed benefit of the
Project is directly contradictory to the facts of the Project as it proposes a Kings/Tulare Regional Station
along the BNSF alignment in prime agricultural land that is prioritized for agricultural land preservation
and not located within a planned urban area or area even served by municipal services. Therefore, the
very siting of this station location in a prioritized prime agricultural growing area will result in
unnecessary urban conversion of prime agricultural land and incite speculative development pressure
around this Projects station location. As a result, there will be greater demand for urban conversion of
surrounding agricuitural land and ultimately increase the potential for urban sprawl in an area not
planned by any local jurisdiction to accommodate future urban growth. The resulting impacts of
locating this high speed rail station in a non-urbanized area is not acknowledged in this environmental
document, nor is it adequately addressed to fully disclose to the CHSRA Board as a decision making
body the full and potential impacts relative to this Project.

#139. Page 3.12-48 discusses No Project Alternative for economic effects, economic effects on
agriculture, environmental justice effects.

#140. Page 3.12-49 Falsely assumes that by not building the HST farmland will be converted to
urban uses, while in comparison building the HST will reduce conversion of farmland. As it is highly
probably that by increasing transportation connectivity of smaller more affordable communities within
the San Joaquin Valley to larger metropolitan areas with high incomes will increase growth pressures, it
is more likely that the HST project will increase conversion of farmland. Large misleading assumptions
are made in relation to San Joaquin Valley Cities and communities in that by a magical wand of HST an
immediate transformation will occur and make highly desirable and vibrant downtowns with
concentrated residential development. However, introducing higher income individuals from outside
employment areas will likely propel the urban sprawl and less efficient development demand of Cities.
There is also a likely scenario that by increasing connectivity to higher income individuals that there
may be negative impacts upon housing affordability in the San Joaquin Valley communities as the local
incomes of residents are significantly less than incomes of the large metropolitan areas of Los Angeles
and San Francisco. Stanislaus County commuting patterns and demand for housing spill over from the
bay area, as well as Kern County spill over from Los Angeles are relevant examples of increased growth
pressure and housing demand that consumes farmland. Therefore, to claim that the HST project will
reduce future growth conversion of agricultural land is not substantiated. The valleywide efforts under
the regional Blueprint and Council of Government lead efforts to implement SB 375 with sustainable
community strategies are more likely to result in a gradual change in development patterns within the
San Joaquin Valley which will occur with or without a HST project.

Impact SO #16 — Economic Effects on Agriculture
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#141. Page 3.12-102 states that “reduced agricultural production would have and additional
multiplier effect on the region’s economy and could adversely affect associated businesses”

#142. This section is filled with misleading sales promotion that relies upon generalized
assumptions that are biased in favor of the HST without substantiated facts or documentation. For
instance the Page 3.12-49 states that in relation to the No Project Alternative and Environmental Justice
Effects that transportation improvements to rail, highway, airport, and transit systems may
disproportionately affect minority and/or low-income populations. As some of these project may also
“not likely” affect minority low income populations, this document is written in a manner that attempts
to convince the reader of the HST superiority for benefits to the public.

#143. Page 3.12-51 “Construction would require a large number of employees, but is expected
to have little effect related to temporary population increases and the potential increased demand for
housing and community services. What about long term operation of the full HST system since most
other sections rely on full build out benefits?

#144. Artificial inflation of higher income housing demand.

#145. Impact Local Housing Affordability — there is no impact analysis for effects upon local
housing affordability.

Environmental Justice:

#146. Page3.12-9 “At the time this analysis was conducted in mid-2010, the 2000 census
data were the most recent data available.” As this R-DEIR/S-DEIS provided sufficient time to update
this analysis, why was 2010 Census not used?

Regional Population Characteristics:

#147. Page3.12-14 Projected population relies upon outdated population estimates from the
California Department of Finance for 2010. 2010 Census data reveals lower population actual counts.
2035 population estimates have not bee revised to reflect current conditions, thus the analysis relies
upon outdated higher population estimates for the region which are then used to support other related
analysis for impacts and benefits resulting from the project.

Table 3.12-1 Existing and Projected Populations
Table 3.12-2 Minority Group Representation in the Region

#148. The footnote for this table states that 2000 Census and American Community Survey data
was used. There is no acknowledgment of the 2010 Census and updated demographic information as it
is more current and reflective of current conditions. The 2010 Census provides a more accurate total
count for population and ethnicity which helps in determining minority groups.

#149. Page 3.12-21 Population and demographics for City of Hanford, Community of
Grangeville, Community of Armona, and City of Corcoran (also Ponderosa and El Rancho) were
developed using 2000 Census data information. Although the two unincorporated communities were
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newly added to the Revised Draft EIR/EIS in 2012 they were described with outdated census
information and incorrectly rely upon outdated Department of Finance population estimates when more
accurate total count 2010 Census data is available.

#150. Table 3.12-6 Minority and Low Income Percentages in the Region
Relies upon 2000 Census data as well.

#151. Page 3.12-41 EJ Study is faulty as it relies upon 2000 Census Data and does not take into
account current demographic changes as reflected in the total count 2010 Census data that is readily
available. Armona is 67% Hispanic while the DEIR/EIS states that it is not a minority EJ community.

#152. Page 3.12-42 and 43 Maps indicate Environmental Justice Analysis — URS 2012. Is the
revised draft eir/eis required to update their analysis to take into account more recent data?

#153. Page 3.12-46 Overview of Environmental Consequences identifies outdated program
references to Redevelopment

#154. Page 3.12-59 states that the “Hanford West Bypass 1 Alternative” and “Hanford West
Bypass 2 Alternative” impacts would not occur in an EJ community. Even the State Department of
Water Resources identifies the Community of Armona as a disadvantaged community for the purposes
of Local Agency Formation Commission consideration in all annexations and sphere of influence
updates. Corcoran was identified and discussed.

#155. Page 3.12-60 under Station Alternatives and in relation to the Kings/Tulare Regional
Station for the West Alternative indicates that the Station alternative is not in an EJ Community.

AIR QUALITY:
#156. Page 3.12-46 states that “During construction, all the alternatives would have air quality
impacts that with mitigation would be reduced to less than significant.”

#157. When the SJV Air Basin is in non-attainment, how can construction impacts be
considered less than significant?

#158. Grading, Excavation activities are not fully analyzed for impacts to local communities
including air quality impacts. There is no mention of compliance with the Surface Mining and
Reclamation Act. This R-DEIR/S-DEIS fails to disclose how much fill dirt will be derived from within
Kings County and the potential impacts such as loss of agricultural production, loss of prime soils, and
other factors. It is also not disclosed how this material will be transported.

#159. Page 3.12-51 states that “If alternate road access is not feasible, the property will be
considered for acquisition.”

There is no defined standard or criteria for what the CHSRA considers “feasible.” As it is well
known and previously demonstrated that the CHSRA adds loosely defined policy and guidance language
in many of their documents to allow the greatest flexibility for future project decisions, the likely
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scenario will be that the CHSRA will elect the least costly alternative which will mean acquisition of
agricultural land rather than more costly road development that requires long term maintenance. As
there is no cost analysis to determine otherwise, this analysis must consider the worst case scenario that
restricted access properties will be entirely acquired by CHSRA. The cost implications and added
potential loss of productive agricultural land must be factored into the overall analysis for potential
project related impacts, as well as the potential loss of agricultural production value and related
community economic impacts.

AIR QUALITY

#160. Page 3.12-76 Impact SO #9 Effects of Project Operations on Children’s Health and
Safety alludes to the claim that children health and safety will not be impacted since “All of the
alternatives would result in improvements to air quality over the No Project Alternative. However, this
claim is misleading and fails to account for the potential reality that this Project may result in only a
partial build for an undisclosed number of years or even possible indefinite if additional HSR
development funds fail to be secured. As the Project currently exists according to the CHSRA Business
Plan and limited funding of 3.6 Billion Federal ARRA grant funding and 2.7 Billion Proposition 1A
State Bond funds, the intent is to acquire rail right of way, construct rail alignment and place higher
speed Amtrak trains for passenger service through 2022. As there is currently no dedicated funding to
complete an entire HSR system from Los Angeles to San Francisco and only speculation as to future
funding, the potential exists that higher speed Amtrak service may continue to operate on the HSR
alignment beyond 2022. The Fresno to Bakersfield Revised Project Draft EIR/EIS inappropriately relies
upon full build out HSR system for writing off a substantial number of significant impacts, and fails to
disclose and address the more realistic Alternative of long term operation of high speed Amtrak service
with combustion engine type locomotives that do not rely upon an electrified system of operation.
Therefore, a Partial Build Alternative with long term Amtrak service that operates more frequently will
result in greater air pollution and greenhouse gas emissions that either the BNSF Alternative or the No
Project Alternative. Yet this Partial Build Alternative is not even contemplated in the Revised Project
Draft EIR/EIS. As there is the potential for greater air quality impacts and greenhouse gas emissions
from a Partial Build Alternative, the potential impacts to Children’s Health and Safety are not fully
analyzed and discussed.

#161. Section 3.3, Air Quality and Global Climate Change does not address a Partial Build
Alternative -- Question the validity of this unsubstantiated claim that the creation of “overpasses would
again improve safety for children in the area over the No Project Alternative.” Clearly the creation of
roadway overpasses is solely intended to provide safe crossing over the HSR alignment and in fact may
increase safety concerns where children attempt to cross over an overpass and are funneled into a tighter
corridor with moving vehicles. As a Project overpass is not intended to address existing roadway,
bicycle and pedestrian safety issues, an overpass built for crossing over HSR provides no benefit to
existing conditions which is the No Project Alternative.

#162. Page 3.12-77 states that ‘Physical impact of an HST leaving the right-of-way could only
occur within roughly 100 feet of the right-of-way.” The following statement claims that this is a “basic
design feature of an HST System” to contain a train within the operational corridor. However, full
design engineering for a fully functional HST operation is not provided and does not exist as part of the
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Project details and information provided. As this Project level EIR/EIS is based upon on 15% of the
HST Project design being completed it is intended to leave design aspects such as this for future
contractors to figure out with no guarantee of this performance requirement. This section further claims
that the train “would not contain cargo or fuel that would result in a fire or explosion, the proposed
project would not substantially increase hazards to nearby schools.” However, it is the clear intent of
the CHSRA Business Plan and statements made on record by CHSRA officials as well as the California
Division of Rails Official that higher speed Amtrak trains have already been purchased by the State and
will be used on the San Joaquin Service line equivalent on the HSR alignment between Merced and
Bakersfield. Therefore, the statements and conclusions in this Revised Draft Project EIR/EIS as they
pertain to hazards and safety to nearby schools is false and misleading.

Economic Impacts

#163. Page 3.12-98 states that the BNSF Alternative will result in short term property tax
revenue reductions. For Kings County the estimated annual reduction is $435,000. This discussion
falsely portrays economic impacts within the four County region as being “negiigibie,” as it avoids
consideration of individual jurisdiction relevance. Local jurisdictions are not all equal and do not have
the save proportional economic diversity and market relevance to each community.

Impact SO #4 — Employment Growth

#164. 3.18 — check as it is suppose to discuss the potential impacts of population growth. This is
stated as part of Page3.12-99 Impact SO #4 — Employment Growth -- States “given potential fiscal
conditions for local county and city jurisdictions in the region, the context would add to budget deficits
and could challenge government and public service budgets.”

#165. Where is the in-depth analysis or estimate of what that may mean to impacted
communities?

#166. Page 3.12-101 Impact SO #15 — Changes in School District Funding and School Access.
What does “large number” mean in terms of residential displacements? In Armona along the Hanford
West Bypass 1 and 2 alternatives?

23 students in Armona Union Elementary School District

19 students in Hanford Joint Union High School District.
Generalized statements to justify a pre-determined alignment and route.

#167. Would Overpasses over both HSR and BNSF improve transportation safety? Less at
grade crossings would potentially reduce the number of accidents at existing grade crossings. However,
the creation of multiple overpasses over HSR and BNSF would add an entirely new transportation
environment factor not currently experienced by local drivers. There would remain the potential for
overcrossing accidents and the resultant spill over on top of HSR and BNSF tracks. Whether the risk
potential is minimal or not, this potential impact has not been addressed. Therefore, reasonable
mitigation to minimize the potential for vehicular accident spill over on overpass and on to HSR and
BNSF has not been adequately addressed.
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To: California High Speed Rail Authority
and Federal Raiiroad Administration
October 19, 2012
Page 37 of 135
Comments of Kings County on R-DEIR/S-EIS

CALIFORNIA

High-Speed Rail Authority

U.S. Department
of Transportation
Federal Railroad

Administration

Page 39-777




California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section

Vol. V Response to Comments from Local Agencies

Submission L029 (Gregory Gatzka, Kings County Central Services, October 19, 2012) - Continued

L029-166

L029-167

L029-168

L029-169

L029-170

L029-171

#168. Page 3.12-102 acknowledges that “reduced agricultural production would have an
additional multiplier effect on the region’s economy and could adversely affect associated businesses
involved in related sectors such as agricultural services, food processing, and the transportation of
goods.” Acknowledges that HSR cutting through agricultural facilities would likely face “a difficult and
time consuming process given current and projected future environmental regulations.

Page 3.12-103

BNSF Alternative — Impact upon Kings County
$9.7 Million in annual revenues ($7.2 Million in dairy sector)
80 employees
Where is the analysis on this?

#169. Page 3.12-102 -- Dairy Operations
BNSF Alternative — not expected to relocate an entire dairy operation.
4 Dairy Facilities
1 Feedlot Facility
Anticipated that dairy operations could continue in the same location. ~Where is the
analysis of the various regulations that affect this assumption?

#170 Reconfigure facilities — offer compensation to landowners who demonstrate a hardship.
‘What is the mechanism to ensure fair and equitable treatment in evaluating “hardship.”

#171. Noise — Page 3.12-103 states that “HST operation might cause noise that would disturb
livestock.” This statement lacks substantiation and simply makes a generalized statement that “might™
or “might not” apply. FRA 2005 established a threshold of 100 dBA SEL (sound exposure level) for
single event. Distance of 100 ft would be less than 100 dBA SEL.

CROPLAND for Dairies

#172. Page 3.12-103 states that BNSF Alternative would acquire 188 acres of cropland in Kings
County that are associated with animal operations used for nutrient distribution. ~ States that the Project
could force operations to alter current manure management practices and require them to find
replacement locations for nutrient distribution. It assumed that animal operations would need to reduce
their production in the short term until they found replacement land. The short term effect on Kings
County dairy sector is estimated at $7.2 million. This type of loss cannot be based on assumptions.
Where is the analysis and mitigation discussion?

#173. Page 3.12-104 Bureau of Economic Analysis estimates that the additional multiplier
indirect and induced effect to related sectors would be about equal to the direct loss in agricultural
revenue. Approx. $55 Million annually gross for all four Counties. Table 3.12-16 identifies Hanford
West | and 2 as $4.6 and $5.4 Million less in impacts and 40 and 43 less in employment job loss.
Where is the analysis and mitigation discussion?

Agricultural Access and Project Road Closures
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| L029-172

L029-173

L029-174

#174. Page 3.12-106 states that it is beyond the scope of the EIR/EIS to determine the potential
impacts at the individual farm operation level. Will be considered on a case by case basis during
property acquisition portion of the project. The contribution that they make to the overall economy of
Kings County is reason for more than an individualized determination. The statements show the lack of
knowledge of agricultural economy and practices. Where is the analysis and mitigation discussion?

Page 3.12-119 Mitigation Measure SO-5: Provide access modifications to affected
farmlands.

#175. This mitigation measure is unenforceable and establishes no requirement that CHSRA
provide access across the HSR grade separated alignment to maintain farm equipment connectivity
between bisected farm properties. This measure only requires that “the Authority will evaluate with
property owner input the effectiveness of providing overcrossings or undercrossings of the HST track.”
The statement that “This mitigation measure will be effective because it will maintain access to
farmlands for farmers whose property is bisected” is unsubstantiated as this measure will not be
enforceable and the CHSRA may choose to not provide access. The property owner/farming operator
will be left at a disadvantage in resolving this matter and be subject to limited benefits from right of way
acquisition that may not take into account the full disruption to the larger farming operation beyond just
the impacted parcel.

#176. Page 3.12-98  Provides an estimated breakdown of potential property tax loss to
individual communities within the Fresno to Bakersfield Project HSR alignment. An approximate $2.3
million annual loss in property tax revenue is anticipated to occur within the four County region
impacted by this Project. This discussion also acknowledges that these economic impacts compound the
current economic conditions and local budget deficits that are directly tied to local government services.
The promoted economic benefits of Project construction identifies Kings County as benefiting $460,000
in sales tax revenue during construction of the Project, while in comparison Fresno, Tulare and Kern
Counties are estimated to receive $9.4 Million. In order to fully understand the potential economic
impacts there needs to be further clarification and discussion as to what period of time these benefits are
estimated to be generated. As this Project is only projecting to construct right of way, rail and other
supporting structures, but not the electrification system the question remains as to whether construction
related sales tax benefits are defined to occur through 2017 when basic Project systems are constructed
to utilize the Federal ARRA funds. (Page 5-148, Table 5-49 Contribution of Sales Tax Revenue during
Construction). Kings County officials have commented and noted to the CHSRA agents over the past
year that Kings County as a smaller rural/agricultural County with a total population of 153,000 and less
diverse economic industries may face a larger and more disproportionate economic impact in
comparison to surrounding Counties with larger populations and more diverse economies. Discussion
on “Sales Tax Revenue Effects” resulting from the Project rely upon generalized region benefits by
stating an estimated beneficial generation of $1.5 million annually within the region. Page 5-144 of
CIATR on Section 5.4.5.1 Construction - Economic Effects (from Sections 5.1.2 and $5.4.4) makes the
generalized claim to economic benefits to the region. However, the R-DEIR/S-DEIS fails to
acknowledge the potential economic impacts the Project will have upon community businesses that
derive economic benefits from the existing Amtrak station in Hanford. An estimated $11 Million loss to
downtown businesses may occur as a result of shifting Amtrak service to the Project alignment and
thereby eliminate Amtrak passenger service connectivity to this community. The likely result is that
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L029-174 Amtrak service is shifted to the Project alignment and passenger rail connectivity to Hanford is replaced L029-179 As a result, the consistency of the Project with local general plan and zoning requirements must be
with Amtrak bus service to Bakersficld, Fresno or Merced. By not examining the potential economic evaluated in the RDEIR.
implications of Amtrak service loss that is now legislatively tied to maintain consistency with the
CHSRA Business Plan, local government jurisdictional sales tax loss in relation to where the economic L029-180 #182. 3.13-14 Wouldn’t the BNSF Alternative also extend through areas of agricultural land
benefits of HSR construction spending might be directed, the R-DEIR/S-DEIS fails to consider possible uses, and therefore be inconsistent with San Joaquin Valley Blueprint Principles 7 and 8 and the Kings
mitigation strategies that could potentially reduce disproportionate economic impacts in less fortunate County General Plan, just like the Hanford West Bypass and Corcoran Bypass Altematives?
communities impacted by the Project.
L029-181 #183. 3.13-15 Kings/Tulare Station Alternatives: Would annexation by City of Hanford
L029-175 #177. This discussion also makes the claim that relocation of businesses will disrupt local sales receive separate environmental review? Would this be improper “piecemealing” of the project if
tax generation and states that “this interruption in sales would lead to some potential short-term losses annexation is required for the Hanford East Alternative? Where are the growth inducing impacts of
for communities adjacent to the project.” However, there no analysis is provided to determine what the Hanford East Alternative studied (due to proposed extension of services)? Where are mitigation
potential sales tax loss would be relative to each jurisdiction. The CHSRA has already identified measures for agricultural conservation easements described? To what properties would they apply?
individual properties and businesses that may need to be relocated, yet there is no further effort to survey Would limiting parking result in displacing the impacts to other areas? Are Hanford East and West
or inventory annual individual sales tax generation to adequately estimate the total sales tax that may be Station Alternatives consistent with Kings County General Plan?
disrupted within each individual jurisdiction which would provide a more complete understanding and
analysis of the potential loss to individual local governmental entities that are reliant upon Property and L029»182| #184. 3.13-16 1If the land use designation in the General Plan would have to be changed to
Sales Tax revenue. accommodate a Heavy Maintenance Facility in Kings County/Hanford, how can the existing zoning be a
permitted use and be considered consistent?
L029-176 #178. The “Fresno to Bakersfield Section: Community lmpact Assessment Technical Report
(Authority and FRA 2012a)” provides details on geographic and socioeconomic factors within the L029-183 #185. 3.13-17 [§ 3.13.3.2] CEQA Significance Criteria: why does the RDEIR not consider
Project impacted region. This report, however, relies upon 2000 Census data and statistics and has not whether the Project would “physically divide an established community” as recommended in CEQA
been updated to reflect more current and readily available 2010 Census data. As population, ethnicity, Guidelines Appendix G?
and other demographic factors have in some instances substantially changed over the past decade, this
report fails to consider and evaluate the more current and relevant socioeconomic conditions. L029-184 #186. 3.13-18 The RDEIR states the Project is a federal and state project and local land use
plans are not “applicable” to the project and local agencies do not have jurisdiction over the project
L029-177 #179. Economic gain with a region does not necessarily equate to economic gain within some within the meaning of CEQA Guidelines Appendix G, so conflict with local plans is not considered an
of the smaller more rural jurisdictions where local economies are more closely tied to agticulture. As environmental impact. However, the Project will have impacts that require mitigation involving the
agricultural industries are not projected to receive positive economic gain from this HSR transportation relocation of existing facilities and the RDEIR acknowledges such relocation will require the
construction activity, the more likely result would be that more densely urbanized areas with greater discretionary approval of local agencies consistent with applicable general plans and zoning ordinances.
diverse industries and economies would be the likely beneficiaries of Project related economic benefits. Thus, the RDEIR must consider the consistency of the Project with local land use plans and ordinances.
In addition, even if the RDEIR’s position were correct for direct impacts to the land on which the
L029-178 #180. This report also states on Page 5-42 that “The number of business relocations in Corcoran alignment resides (i.c., project footprint), the Project’s conflicts with adjacent and surrounding land
is 16, which is large given the small size of the city’s overall economy. In addition, the lack of suitable uses—which are not within the CHSRA jurisdiction and are subject to local plans and are within local
vacant replacement properties has the potential to further disrupt economic conditions. Therefore, the agency jurisdiction—may result in a significant impact. See § 3.13.3.3, Study Area, which makes this
effect of these relocations on business operations in Corcoran would be substantial.” Where is the distinction between the study area for “direct effects,” which is the project footprint, and the study area
evaluation of potential mitigation measures to address this “substantial” community impact upon the for “indirect effects,” which includes the land outside the construction footprint. ]
rural City of Corcoran to minimize the Project’s economic effects upon this community?
L029-185 #187. 3.13-18 [§ 3.13.3.4, Affected Environment] States that, for example, the BNSF
L029-179 Section 3.13 — Land Use alignment would extend primarily through existing agricultural lands in Kings County, but does not
provide any information to identify the particular lands affected, their size, current use or any other
#181. 3.13-13 The RDEIR states that the HST is a federal and state project and, as such, “it is relevant characteristic.
not required to be consistent with local plans.” Consistency with local plans is described “to provide a
context for the project.” This is patently incorrect. The RDEIR acknowledges the Project will have L029-186 #188. 3.13-35 Impact LU # 1 — Potential for Construction to Alter Land Use Patterns: The
impacts that require the relocation of affected uses, which will require the approval of local agencies. RDEIR describes impacts on agricultural land including temporary closure of roads for up to 18 months,
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L029-186

L029-187

L029-188

L029-189

L029-190

L029-191

L029-192

L029-193

but says the disruption would be economic and agricultural, not a land use impact. The RDEIR also
describes temporary use of approximately 2,000 acres of land outside the permanent footprint of the
Project for construction staging, laydown, etc., which could last for up to 5 years. The RDEIR then
says impacts would be less than significant because long-term land uses would not change and land
would be restored after construction. However, the RDEIR fails to provide any facts or other evidence
to support this conclusion, and no information is provided regarding the location of the 2,000 acres
needed for construction staging and laydown. The absence of such site specific analysis of the potential
impacts clearly violates CEQA’s requirements for “project” EIRs.

#189. 3.13-36 The RDEIR says that although construction would result in short-term land use
that is incompatible with existing land uses, it would not cause a change in adjacent land uses, so
impacts “would be significant under CEQA.” Where is the mitigation for this significant impact.

#190. 3.13-37 Impact LU # 2: Permanent Conversion of Existing Land Uses to Transportation
Uses: (1" ) The RDEIR uses improper “ratio theory” in stating that footprint of project would require
only 0.01% of acreage of land in the four-county area. (See Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal.App.3d 692.)

#I191. 3.13-46 Impact LU # 3 — Land Use Effects of Parking Demand at Station Sites: (3d )
The discussion in the RDEIR is confusing. First it says there are no existing parking facilities at the
potential Kings/Tulare Station, East of West alternatives, then the RDEIR refers to “the current parking
layout for the two stations provides 2,280 parking spaces™ in a surface lot at the Kings/Tulare Station,
East, which would not be sufficient to meet expected demand. Are there currently any parking facilities
or not?

#192. 3.13-47 The RDEIR goes on to say that the CHSRA will discourage unplanned growth
in the area by working with Hanford, etc. to provide parking at satellite lots, but defers any
environmental review until the future “if this approach to serving the HST station is implemented.”
However, doesn’t this approach have to be implemented to avoid the unplanned growth impact? And if
s0, deferral of the environmental review of the satellite lots violates CEQA. (See below re p. 3.13-57.)

#193. 3.13-48 Impact LU # 4: Indirect Effects on Surrounding Land Uses: The RDEIR says
there will be no impact from the proposed alignment because land use patterns along the proposed
alignment will not change. The RDEIR also says there will be a significant impact from the proposed
Kings/Tulare Station and from the proposed HMF due to increased growth incompatible with existing
uses. However, the RDEIR fails to provide any site specific analysis, just very short paragraphs
providing statements of conclusion with no supporting data or other evidence.

#194. 3.13-49 Impact LU # 5: Potential for Future Increased Density and TOD Development
at Stations.

#195. 3.13-51 - 53 Kings/Tulare Station East and West would have significant indirect impacts
because development related to project would cause changes in Jand use pattern and intensity that are
inconsistent with surrounding uses and applicable plans. as ) The RDEIR discusses potential
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L029-194

L029-195

L029-196

L029-197

mitigation measures, including purchase of agricultural conservation easements addressed in Section
3.14, and says the CHSRA “could” purchase easements surrounding the station and “could” provide a
portion of the required parking in satellite locations, but admits “no specific site locations have been
determined.” The RDEIR thus is inadequate because it has not identified any specific site locations, has
not determined whether agricultural land for conservation is available, and apparently does not require
the CHSRA to implement any of these measures.

#196. 3.13-57 [§ 3.13.6] Project Design Features: Once again, the RDEIR says the Authority
“could” provide satellite parking, but does not require it to do so. Also, the RDEIR says design features
could reduce temporary construction impacts, but doesn’t state what they are and instead refers the
reader to other sections of the RDEIR and says they include a construction management plan and dust
control measures. This general reference is insufficient and the RDEIR must identify the specific
measures which will avoid significant impacts from occurring and which the CHSRA will be required to
implement.

#197. 3.13-57 [§3.13.7] Mitigation Measures:
The RDEIR is inadequate because it relies solely on mitigation measures for air quality,
noise and vibration, aesthetics/visual resources, and agricultural resources, but does not recommend any
mitigation measures for land use impacts.

#198. 3.13-58 [§ 3.13.8] NEPA Impacts Summary: The RDEIR uses improper “ratio theory”
in stating that the affected land would only constitute 0.01% of total land in affected counties. (See
Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692.)

#199. 3.13-59 [§ 3.13.9] CEQA Significance Conclusion:

[1° §] The RDEIR incorrectly says 210 acres outside footprint will be affected. Should
be “2,000” acres. See p. 3.13-35. The RDEIR also says the construction staging areas will be acquired
from willing landowners, but does not say where they will be located or how large each one must be and
thus there is no evidence to support the conclusion that they will be available. (See Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692; (Napa Citizens for Honest Government v. Napa
County Board of Supervisors (2001) 91 Cal. App.4™ 342, 373.)

[2d 9] The RDEIR says temporary construction impacts would be mitigated to less than
significant through implementation of design features but, as indicated above, does not identify them.
Also, there are no facts or analysis provided to show that the proposed design features and mitigation
measures will be effective in reducing impacts below significance.

[3d 4] The RDEIR says there are no mitigation measures proposed for the permanent
direct or indirect impacts resulting from the permanent conversion of agricultural land for the alignment
and station. This conclusion is inexcusable and inadequate. The RDEIR acknowledges there are at least
a couple of feasible mitigation measures, such as acquisition of agricultural conservation easements on
land surrounding the station, and providing smaller parking lot at station with satellite lots in nearby
cities, but it fails to require them, with no explanation as to why. The RDEIR’s conclusion of no
feasible mitigation measures and the significant and unmitigated for LU Impacts ## 2, 3, 4 and 5 means
the RDEIR must evaluate alternatives that could avoid or substantially reduce these impacts. Does it do
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L029-197 s0? Does the RDEIR consider alternate locations for the alignment, station and HMF that could avoid or L029-201 CFR 658
reduce the unmitigated impacts?
The Farmland Protection Policy Act requires, before taking or approving
L029-198 #200 3.13.1 The EIR/EIS states “The development of the HST project involves any federal action that would result in conversion of farmland, the agency
Introduction (Page collaboration with the Fresno and Bakersfield jurisdictions on upcoming must examine the effects of the action using the criteria set forth in the Act.
3.13-1) updates to local general plans and land use planning processes to establish and, if there are adverse effects. must consider alternatives to lessen them in
opportunities for enhanced transit-oriented development (TOD) around coordination with the Natural Resources Conversation Service.
stations (Transit Cooperative Research Program 2004). In this process, the
Authority will minimize incompatibility issues with adjacent land uses and There is no mention in the revised EIR/EIS as to whether or not the
help foster a mutually beneficial transportation and land use plan.” requirements of the Farmland Protection Policy Act have been met.
Why has Kings County been excluded from collaboration to minimize 3.13.2.2 State
incompatibility issues with general plan policies, adjacent land uses, and
help foster a mutually beneficial transportation and land use plan? California_Land Conservation Act (Williamson _Act) [California
Government Code Sections 5120051295}
The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS. This voluntary program provides preferential tax incentives to qualifying
1029-199 #201 3.13.1 The EIR/EIS states “By following existing transportation corridors as much property owners to discourage the conversion of agricultural and open
Introduction (Page as possible, the design of the HST project reduces land use conflicts.” space lands to other uses.
3.13-1)
The project does not follow existing transportation corridors as much as
possible. Instead, the HHSRA has chosen to shift the tracks from the BNSF Sustainable Communities and Climate Protection Act of 2008
corridor and veer off into agricultural areas and remove prime agricultural
land from production. This is inconsistent with the Safe, Reliable High- This statute requires regional planning agencies (i.e., Fresno Council of
Speed Passenger Train Bond Act for the 21" Century. See California Governments, Kings County Association of Governments [KCAG], Kem
Streets and Highways Code Section 2704-2704.21. Council of Governments (KCOG) to include a “Sustainable Community
Strategy” or “Alternative Planning Strategy™ in the next version of their
The revised EIR/EIS does not address this comment, so the comment Regional Transportation Plans (RTPs). The Sustainable Community
applies to both the original and the revised EIR/EIS. Strategy (SCS) will coordinate land use, housing needs, and
L029-200 #202 3.13.2.1. Federal ~ The EIR/EIS states “Isn't the project subject to the requirements of NEPA transportation/transit planning to meet the regional target for the reduction
(Page 3.13-2) (which are Federal Regulation) due to the Federal Funds that are involved of greenhouse gas emissions from automobiles and light trucks established
in the project? Additionally, as a co-lead agency, FRA is subject to by CARB. Coordination is enforced by requiring transportation projects
Department of Transportation, Federal Railroad Administration, Updated identified in the RTP to comply with the sustainable community strategy in
Environmental Assessment Procedures For Considering Environmental order to receive state and federal funding through the regional housing
Impacts. The update was made to eliminate outdated references, correct needs allocation. The requirements of SB 375 will be reflected in the 2014
inconsistencies with the Council on Environmental Quality's NEPA RTPs adopted by the Fresno Council of Governments.
implementing regulations and to "improve public access to the process that
governs FRA's compliance with the National Environmental Policy Act L029-202 #203 3.13.2.C. Regional The statement that regional and local plans and policies were identified and
(NEPA) and related environmental and historic preservation laws and and Local Laws,  considered in the preparation of the analysis is not accurate since not all of
regulations" which were adopted July 30, 1979, and updated May 18, 1999 Regulations, and  the applicable policies of the 2035 Kings County General Plan have been
and can be viewed at FRA Docket No. EP-1, Notice 5 (See Federal Orders included. The analysis selectively chose policies where the HSRA could
Register, Vol. 64, No. 101). (Page 3.13-2) make consistency findings and other policies were excluded where it is not
1029-201 possible to make consistency findings.

Farmland Protection Policy Act [7 U.S.C. Sections 4201 to 4209 and 7
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1029-202 ~ o . 1029-204 ; i i i
The revised EIR/EIS does not address this comment, so the comment efficient use of the land and instead results in premature conversion of
applies to both the original and the revised EIR/EIS, despite the addition of farmland to other uses and potentially results in “leap frog” development
the following language in the revised EIR/EIS: that is inconsistent with the Land Use Element of the Kings County General
Plan. The failure to discuss this inconsistency renders the EIR inadequate.
The San Joaquin Vailey Blueprint (2010) is a broad set of growth principles See CEQA Guidelines § 15125(d).
for the Valley adopted by its seven regional governments after an intensive
community involvement program. The San Joaquin Valley Blueprint lays The revised EIR/EIS does not address this comment, so the comment
out a preferred scenario for the future of the San Joaquin Valley and may be applies to both the original and the revised EIR/EIS.
used to guide growth over the next 50 years (San Joaquin Valley Regional L029-205 #206 3.13.2.C. Regional The HST project is not consistent with Section 1.D of the Land Use Element
Policy Council 2010). Compliance is entirely voluntary, and the Blueprint and Local Laws,  which states that "Kings County continues to direct urban growth within the
imposes no new requirements on either the regional governments or cities Regulations, and ~ “Urban Fringe” areas to cities for annexation, and looks to accommodate
and counties of the San Joaquin Valley. The planning process involved Orders new unincorporated growth within the four “Community Districts” that are
seven councils of government and one regional transportation planning Kings County served by special districts." Instead the project places an urban
agency: General Plan development in a rural area where no services exist (water and sewer).
(Page 3.13-8) Section 1.D (Page LU-5) goes on to state "Centralized and focused growth
L029-203 #204 3.13.2.C. Regional The analysis in the EIR is not consistent with Section I of the Land Use in established urban areas will ensure that growth does not occur beyond
and Local Laws,  Element (Page LU-1) which states "The Land Use Element remains the planned service range of water and sewer service providers. Growth
Regulations, and  consistent with the County’s overarching priorities to protect prime beyond these areas can present severe environmental and public health
Orders agricultural land, direct urban growth to existing cities and community problems as well as costly service delivery problems." The project is
Kings County districts, and increase economic and community sustainability." The clearly inconsistent with Section 1.D. and the project would present severe
General Plan project does not protect prime agricultural land. Instead it shifts the tracks environmental and public health problems as well as costly service delivery
(Page 3.13-8) away from existing transportation corridors and takes huge tracts of prime problems as stated above. The failure to discuss this inconsistency renders
agricultural land out of production and threatens the agricultural based the EIR inadequate. See CEQA Guidelines § 15125(d).
economy in Kings County. In addition, the project would be establishing 1L029-206
urban uses (track, potential station, and heavy maintenance facility) in The revised EIR/EIS does not address this comment, so the comment
agricultural areas. The failure to discuss this inconsistency with the Land applies to both the original and the revised EIR/EIS.
Use Element of the Kings County General Plan renders the EIR inadequate. #207 3.13.2.C. Regional Section LE.2 of the Land Use Element (Page LU-6) states that "Sphere
See CEQA Guidelines § 15125(d). and Local Laws,  reductions were done in coordination with existing City and County
Regulations, and ~ General Plan Land Use Plans, and under consideration of new Municipal
The revised EIR/EIS does not address this comment, so the comment Orders Service Review requirements. Now that Sphere of Influence boundaries
applies to both the original and the revised EIR/EIS. Kings County clearly coincide with areas planned for urban growth, new development
L029-204 #205 3.13.2.C. Regional Section I of the Land Use Element (Page LU-1) also states "General Plan General Plan within these spheres will be directed to annex to the nearest municipal
and Local Laws, land use designations and policies are designed to encourage compact and (Page 3.13-8) service providing entity. Utilizing refined Sphere of Influence Boundaries
Regulations, and ~ community centered development patterns that lower public service costs, that coincide with planned orderly urban growth plans can prevent urban
Orders make more efficient use of land, and discourages premature conversion of sprawl and duplication of public services. In promoting planned, efficient
Kings County farmland to other uses. Policies embodied in this element are designed to urban development patterns, protection of agricultural and open space land
General Plan balance the protection of individual property owners' rights and property will continue to prevent the premature conversion to urban uses." The HST
(Page 3.13-8) value with the efficient provision of public services to the community at project is inconsistent with Section LE.2 since it places the track, potential
large and long term preservation of natural resources." The HST project station, and heavy maintenance facilities outside the Primary Sphere of
within Kings County is in conflict with Section I since the project would Influence where there is no municipal service providing entity. As a result
result in urban growth in rural agricultural areas that do not have the ability the project could result in urban sprawl and duplication of services and the
to provide urban services (water and sewer service) and would result in project does not protect agricultural and open space land from premature
higher public service costs. Shifting the track alignment from existing conversion to urban uses. The failure to discuss this inconsistency with the
transportation corridors (Highway 99 & Interstate 5) does not make more Land Use Element of the Kings County General Plan renders the EIR
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L029-206
inadequate. See CEQA Guidelines § 15125(d). L029-209 These designations preserve land best suited for agriculture, protect land
from premature conversion, prevents encroachment of incompatible uses,
The revised EIR/EIS does not address this comment, so the comment and establish intensity of agricultural uses in a manner that remains
applies to both the original and the revised EIR/EIS. compatible with other uses within the County." The HST project is

L029-207 #208 3.13.2.C. Regional Section LE3 of the Land Use Element (Page LU-7) states "Under the inconsistent with Section IILA.1 since it: 1) converts prime agricultural
and Local Laws,  coordination efforts of the Kings County Association of Governments, a land to a non-agricultural use that has no relation to agriculture whatsoever,
Regulations, and ~ Kings County Blueprint for urban growth was defined that emphasized city 2) results in encroachment of incompatible uses that will adversely affect
Orders centered urban growth, economic development, and agricultural agricultural operations, bovine dairy facilities, and agricultural service
Kings County preservation." The HST project is inconsistent with Section L.LE.3 because it establishments that provide services to agricultural operations. The failure
General Plan places urban uses in rural areas without services, damages the County's to discuss this inconsistency with the Land Use Element of the Kings
(Page 3.13-8) agricultural based economy, and removes a large amount of prime County General Plan, and to analyze the potential impacts on land use and

agricultural acreage from production. The failure to discuss this agricultural land, renders the EIR inadequate. See CEQA Guidelines §§
inconsistency with the Land Use Element of the Kings County General Plan 15125(d), 15126.2(a) and Appendix G, §§ Il (Agriculture and Forestry
renders the EIR inadequate. See CEQA Guidelines § 15125(d). Resources), X(b) (Land Use and Planning).

The revised EIR/EIS docs not address this comment, so the comment The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS. applies to both the original and the revised EIR/EIS.

1029-208 #209 3.13.2.C. Regional Section II of the Land Use Element (Page LU-9) states "In addition to the L029-210 #211 3.13.2.C. Regional Section IIL.A.I of the Land Use Element states "General Agriculture - 20
and Local Laws, general land use distribution and intensity of land use discussion in the and Local Laws, Acre (North County): This designation is applied to rural areas of the
Regulations, and Land Use Element, other special land use considerations must also be Regulations, and county north of Kansas Avenue, excluding the Urban Fringe areas of
Orders addressed. These include areas within the solid waste sites for municipal Orders Hanford and Lemoore, Communities of Armona and Home Garden, the
Kings County and hazardous waste, flood plains, and operational areas around a military Kings County Naval Air Station Lemoore, the Santa Rosa Rancheria Tribal Trust Land,
General Plan installation." Figure LU-6 on Page LU-10 shows that the closed Hanford General Plan and other small Rural Interface pockets of urban uses. Generally
(Page 3.13-8) Sanitary Landfill is located east of Highway 43, south of Hanford Armona (Page 3.13-8) characterized by extensive and intensive agricultural uses, farms within this

Road. The HST alignment would run along the east boundary of the closed designation have historically been smaller in size. These areas should
landfill and the EIR needs to analyze the potential effects of constructing remain reserved for commercial agricultural uses because of their high
the alignment over the closed landfill and demonstrate how public health quality soil, natural and manmade waterways, scenic nature with larger
and the environment would both be protected from accidental release of concentrations of orchards, vineyards, and valley oak trees." The HST
contaminates from the closed landfill. The failure to discuss this project is inconsistent with the General Agriculture - 20 Acre (North
inconsistency with the Land Use Element of the Kings County General County) designation because the project would convert agricultural uses on
Plan, and to analyze the potential impacts on public health and the high quality soil to non-agricultural uses (track, potential station, and heavy
environment, renders the EIR inadequate. See CEQA Guidelines §§ maintenance facilities). The failure to discuss this inconsistency with the
15125(d), 15126.2(a) and Appendix G, § VI (Hazards and Hazardous Land Use Element of the Kings County General Plan, and to analyze the
Materials). potential impacts on land use and agricultural land, renders the EIR

inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
The revised EIR/EIS does not address this comment, so the comment G, §§ II (Agriculture and Forestry Resources), X(b) (Land Use and
applies to both the original and the revised EIR/EIS. Planning).

L029-209 #210 3.13.2.C. Regional Section IIl.A.1 of the Land Use Element (Page LU-13) states "Agricultural L029-211 #212 3.13.2.C. Regional Section IILA.1 of the Land Use Element (Pages LU-13 and LU-14) states
and Local Laws, land use designations account for a vast majority of the County’s land use. and Local Laws, "General Agriculture —40 Acre (South County): This designation is applied
Regulations, and Included within this land use type are four agricultural type land use Regulations, and to rural areas of the county south of Kansas Avenue, excluding the Urban
Orders designations, Limited Agriculture, General Agriculture 20 Acre Minimum, Orders Fringe areas of Corcoran, the Communities of Kettleman City and
Kings County General Agriculture 40 Acre Minimum, and Exclusive Agriculture. The Kings County Stratford, and high slope areas of the Coast Ranges. Included within this
General Plan major differences between the four Agriculture designations relate to General Plan designation are large corporate farming areas of the Tulare Lake Basin, and
(Page 3.13-8) minimum parcel size, animal keeping, and agricultural service businesses. (Page 3.13-8) areas of the valley floor generally characterized by extensive and intensive
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L029-211 agricultural uses. Extensive irrigation channels and levees divert surface L029-213 Regulations, and to rural areas of the county south of Kansas Avenue, excluding the Urban
water to support field crops along the valley floor and orchards along the Orders Fringe areas of Corcoran, the Communities of Kettleman City and
Kettleman Hills. This designation allows intensive agricultural uses that by Kings County Stratford, and high slope areas of the Coast Ranges. Included within this
their nature may be incompatible with urban uses. Much of the land within General Plan designation are large corporate farming areas of the Tulare Lake Basin, and
this designation is also subject to flood hazard risk and should remain (Page 3.13-8) areas of the valley floor generally characterized by extensive and intensive
devoted to agriculture use to reduce the potential for future conflicts.”" The agricultural uses. Extensive irrigation channels and levees divert surface
HST project is inconsistent with the General Agriculture - 40 Acre (South water to support field crops along the valley floor and orchards along the
County) designation because the project would convert agricultural uses on Kettleman Hills. This designation allows intensive agricultural uses that by
high quality soil to non-agricultural uses (track, potential station, and heavy their nature may be incompatible with urban uses. Much of the land within
maintenance facilities). The failure to discuss this inconsistency with the this designation is also subject to flood hazard risk and should remain
Land Use Element of the Kings County General Plan, and to analyze the devoted to agriculture use to reduce the potential for future conflicts." The
potential impacts on land use and agricultural land, renders the EIR HST project is inconsistent with the General Agriculture - 40 Acre (South
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix County) designation because the project would convert agricultural uses on
G, §§ II (Agriculture and Forestry Resources), X(b) (Land Use and high quality soil to non-agricultural uses (track, potential station, and heavy
Planning). maintenance facilities). The failure to discuss this inconsistency with the
Land Use Element of the Kings County General Plan, and to analyze the
The revised EIR/EIS does not address this comment, so the comment potential impacts on land use and agricultural land, renders the EIR
applies to both the original and the revised EIR/EIS. inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
L029-212 #213 3.13.2.C. Regional Section IILA.1 of the Land Use Element states "General Agriculture - 20 G, §§ II (Agriculture and Forestry Resources), X(b) (Land Use and
and Local Laws, Acre (North County): This designation is applied to rural areas of the Planning).
Regulations, and county north of Kansas Avenue, excluding the Urban Fringe areas of
Orders Hanford and Lemoore, Communities of Armona and Home Garden, the The revised EIR/EIS does not address this comment, so the comment
Kings County Naval Air Station Lemoore, the Santa Rosa Rancheria Tribal Trust Land, applies to both the original and the revised EIR/EIS.
General Plan and other small Rural Interface pockets of urban uses. Generally L029-214 #215 3.13.2.C. Regional LU GOAL BI on Page LU-27 of the Land Use Element states "Protect
(Page 3.13-8) characterized by extensive and intensive agricultural uses, farms within this and Local Laws, agricultural lands throughout the County, and in particular along the edges
designation have historically been smaller in size. These arcas should Regulations, and of community districts and Urban Fringe by maintaining large parcel sizes
remain reserved for commercial agricultural uses because of their high Orders and preventing the premature development of incompatible urban uses."
quality soil, natural and manmade waterways, scenic nature with larger Kings County The HST project is inconsistent with LU Goal B1 since the project would
concentrations of orchards, vineyards, and valley oak trees." The HST General Plan remove large amounts of prime agricultural land from production and place
project is inconsistent with the General Agriculture - 20 Acre (North (Page 3.13-8) incompatible urban uses (track, possible station, and heavy maintenance
County) designation because the project would convert agricultural uses on facilities) in rural areas that do not have services (water and sewer). The
high quality soil to non-agricultural uses (track, potential station, and heavy failure to discuss this inconsistency with the Land Use Element of the
maintenance facilities). The failure to discuss this inconsistency with the Kings County General Plan, and to analyze the potential impacts on land
Land Use Element of the Kings County General Plan, and to analyze the use and agricultural land, renders the EIR inadequate. See CEQA
potential impacts on land use and agricultural land, renders the EIR Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ II (Agriculture
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix and Forestry Resources), X(b) (Land Use and Planning).
G, §§ II (Agriculture and Forestry Resources), X(b) (Land Use and
Planning). The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.
The revised EIR/EIS does not address this comment, so the comment L029-215 #216 3.13.2.C. Regional LU OBJECTIVE B2.1 on Page LU-30 of the Land Use Element states
applies to both the original and the revised EIR/EIS. and Local Laws, "Recognize agriculture as the highest and best use of agricultural designated
Regulations, and land, and preserve the right of farmers and agricultural operations to
L029-213 #214 3.13.2.C. Regional Section IIL.A.1 of the Land Use Element (Pages LU-13 and LU-14) states Orders continue customary and usual agricultural practices, and operate in the most
and Local Laws, "General Agriculture - 40 Acre (South County): This designation is applied Kings County efficient manner possible.” The HST project is inconsistent with LU
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L029-215 General Plan Objective B2.1 because the project converts prime agricultural land to non- L029-217 maintenance facility. The failure to discuss this inconsistency with the Land
(Page 3.13-8) agricultural uses. In addition, the HST project adversely affects farmers Use Element of the Kings County General Plan, and to analyze the potential
and agricultural operations by preventing them from continuing customary impacts on land use and agricultural land, renders the EIR inadequate. See
and usual agricultural practices. Finally, the HST project adversely affects CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ 1I
farmers and agricultural operations by preventing them from operating in (Agriculture and Forestry Resources), X(b) (Land Use and Planning).
the most efficient manner possible. Existing agricultural fields and
facilities would be bisected by the HST alignment causing greater driving The revised EIR/EIS does not address this comment, so the comment
distance to get to portions of agricultural fields and facilities located on applies to both the original and the revised EIR/EIS.
either side of the HSR alignment. Segmenting fields and facilities will L029-218 #219 3.13.2.C.Regional LU OBJECTIVE B2.3 on Page LU-31 of the Land Use Element states
affect farmer's ability to irrigate crops bisected by the HSR alignment, and Local Laws, "Increase diversified business opportunities within agricultural areas when
making the farmers operations less efficient (more time to do same amount Regulations, and they are compatible with agricuitural operations." The project is
of work) and more costly (due to greater fuel labor costs). The failure to Orders inconsistent with LU Objective B2.3 because the project would decrease
discuss this inconsistency with the Land Use Element of the Kings County Kings County the number of farming operations, dairy facilities, and farm related
General Plan, and to analyze the potential impacts on land use and General Plan businesses (i.e. Baker Commodities) by establishing a High Speed Train,
agricultural land, renders the EIR inadequate. See CEQA Guidelines §§ (Page 3.13-8) Potential Station, and Heavy Maintenance Facility that are not compatible
15125(d), 15126.2(a) and Appendix G, §§ II (Agriculture and Forestry with agricultural uses. The failure to discuss this inconsistency with the
Resources), X(b) (Land Use and Planning) Land Use Element of the Kings County General Plan, and to analyze the
potential impacts on land use and agricultural’ land, renders the EIR
The revised EIR/EIS does not address this comment, so the comment inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
applies to both the original and the revised EIR/EIS.. G, §§ 1I (Agriculture and Forestry Resources), X(b) (Land Use and
L029-216 #217 3.13.2.C. Regional LU Policy B2.1.1 on Page LU-30 of the Land Use Element states "The Planning).
and Local Laws, primary use of land designated Limited Agriculture, General Agriculture,
Regulations, and and Exclusive Agriculture shall remain devoted to agricultural uses and The revised EIR/EIS does not address this comment, so the comment
Orders related support services." The project is inconsistent with LU Policy B2.1.1 applies to both the original and the revised EIR/EIS.
Kings County since prime agricultural land would be converted to non-agricultural uses L029-219 #220 3.13.2.C. Regional LU GOAL BS5 on Page LU-36 of the Land Use Element states "Agricultural
General Plan (track, possible station, and heavy maintenance facility). The project is and Local Laws, conservation efforts that serve to protect the County’s agricultural economy
(Page 3.13-8) neither an agricultural use nor a related support service. The project has no Regulations, and do not hinder the ability of cities and community districts to accommodate
relation to agriculture what so ever. The failure to discuss this inconsistency Orders well planned orderly growth, and do not foster discontinuous patterns of
with the Land Use Element of the Kings County General Plan, and to Kings County Urban Fringe or Community District development that lead to urban
analyze the potential impacts on land use and agricultural land, renders the General Plan sprawl." The project is inconsistent with LU Goal B5 because it does not
EIR inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and (Page 3.13-8) conserve agriculture, it threatens the County's agricultural economy, it
Appendix G, §§ II (Agriculture and Forestry Resources), X(b) (Land Use hinders well planned growth, and it fosters discontinuous patterns of Urban
and Planning). Fringe development that can lead to urban sprawl. The failure to discuss
this inconsistency with the Land Use Element of the Kings County General
The revised EIR/EIS does not address this comment, so the comment Plan, and to analyze the potential impacts on land use, population growth
applies to both the original and the revised EIR/EIS. and agricultural land, renders the EIR inadequate. See CEQA Guidelines
L029-217 #218 3.13.2.C. Regional LU OBJECTIVE B2.2 on Page LU-31 of the Land Use Element states §§ 15125(d), 15126.2(a) and Appendix G, §§ 1I (Agriculture and Forestry
and Local Laws, "Minimize and reduce the potential for conflicts between agriculture and Resources), X(b) (Land Use and Planning), XIII (Population and Housing).
Regulations, and non-agricultural urban uses." The project is inconsistent with LU Objective
Orders B2.2 because the project creates conflicts between agriculture and non- The revised EIR/EIS does not address this comment, so the comment
Kings County agricultural uses by taking prime agricultural land out of production, applies to both the original and the revised EIR/EIS.
General Plan bisecting numerous agricultural operations making them less efficient, and L029-220 #221 3.13.2.C. Regional LU Policy D1.3.2 on Page LU-41 of the Land Use Element states "Require
(Page 3.13-8) the project establishes an urban use in an agricultural area that does not and Local Laws, all new development to comply with County General Plan and Community
have services (water and sewer) to support the potential station and heavy Regulations, and Plan policies, and subdivision, zoning, and building regulations.” The
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L029-220 Orders project is inconsistent with LU Policy D1.3.2 because the project is a new L029-223 Kings County with LU Policy D1.6.7 since the development proposal does not contain
Kings County development that does not comply with County General Plan policies. The General Plan information on municipal service capacity and infrastructure needs. As a
General Plan failure to discuss this inconsistency with the Land Use Element of the (Page 3.13-8) result, it is not possible to evaluate whether the development can be
(Page 3.13-8) Kings County General Plan and to analyze the potential impacts on land use accommodated by existing services. The County does not provide any

and population growth renders the EIR inadequate. See CEQA Guidelines services (water and sewer) in the unincorporated areas of the County. The
§ 15125(d) and Appendix G, §§ X(b) (Land Use and Planning) ), XIII failure to discuss this inconsistency with the Land Use Element of the
(Population and Housing). Kings County General Plan and to analyze the potential impacts on land use

and population growth renders the EIR inadequate. See CEQA Guidelines
The revised EIR/EIS does not address this comment, so the comment §§ 15125(d), 15126.2(a) and Appendix G, §§ X(b) (Land Use and
applies to both the original and the revised EIR/EIS. Planning) ), XIII (Population and Housing).

L029-221 #222 3.13.2.C. Regional LU Policy D1.6.3 on Page LU-44 of the Land Use Element states "Require
and Local Laws, new development proposals for urban growth within a Community Plan The revised EIR/EIS does not address this comment, so the comment
Regulations, and defined area to annex to the relevant Community Services District or Public applies to both the original and the revised EIR/EIS.

Orders Utilities District for the provision of municipal services." The project is
Kings County inconsistent with LU Policy D1.6.3 because it would result in an urban L029-224 #225 3.13.2.C. Regional LU OBJECTIVE El.l1 on Page LU-45 of the Land Use Element states
General Plan development in an agricultural area where no urban services (water and and Local Laws, "Require new development in city fringe areas (except a single-family
(Page 3.13-8) sewer) are available. Annexation to a city or community service district is Regulations, and house or secondary dwelling unit on an existing lot) to annex to the city,
not possible since the HST route is outside of the primary sphere of Orders and encourage existing developed fringe areas to annex to the City where
influence of the city and community service districts. The failure to discuss Kings County the City is the closest and most logical municipal service provider." The
this inconsistency with the Land Use Element of the Kings County General General Plan project is inconsistent with LU Objective E1.1 because it would establish
Plan and to analyze the potential impacts on land use and population growth (Page 3.13-8) urban uses (track, potential station, heavy maintenance facility) in rural
renders the EIR inadequate. See CEQA Guidelines §§ 15125(d), areas that are not contiguous to a City or Community Service District and
15126.2(a) and Appendix G, §§ X(b) (Land Use and Planning) ), X1II do not have the ability to provide service (water and sewer). The failure to
(Population and Housing). discuss this inconsistency with the Land Use Element of the Kings County
General Plan and to analyze the potential impacts on land use and utilities
The revised EIR/EIS does not address this comment, so the comment and service systems renders the EIR inadequate. See CEQA Guidelines §§
applies to both the original and the revised EIR/EIS. 15125(d), 15126.2(a) and Appendix G, §§ X(b) (Land Use and Planning) ),

L029-222 #223 3.13.2.C. Regional LU Policy D1.6.4 on Page LU-44 of the Land Use Element states XVII (Utilities and Service Systems).
and Local Laws, "Approval of new development within a Community District shall be
Regulations, and limited to the extent that district services and infrastructure are or can be The revised EIR/EIS does not address this comment, so the comment
Orders made available." The project is inconsistent with LU Policy D1.6.4 since it applies to both the original and the revised EIR/EIS.

Kings County would establish urban uses in a rural area without services (water and L029-225 #226 3.13.2.C. Regional RC Policy Al.1.2 on Page RC-39 states "Review new discretionary
General Plan sewer). The failure to discuss this inconsistency with the Land Use Element and Local Laws, development proposals, including new or expanded uses within agricultural
(Page 3.13-8) of the Kings County General Plan and to analyze the potential impacts on Regulations, and zone districts, to ensure that there are adequate water supplies to
land use and population growth renders the EIR inadequate. See CEQA Orders accommodate such uses. Projects should provide evidence of adequate and

Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ X(b) (Land Use Kings County sustainable water availability prior to approval of a tentative map or other

and Planning) ), XIII (Population and Housing). General Plan land use approval.” The project is inconsistent with RC Policy A1.1.2 since

(Page 3.13-8) it would establish a new use (track and heavy maintenance facility) within

The revised EIR/EIS does not address this comment, so the comment agricultural zone districts without providing evidence of adequate and

applies to both the original and the revised EIR/EIS. sustainable water availability prior to approval. Has a water supply

L029-223 #224 3.13.2.C. Regional LU Policy D1.6.7 on Page LU-44 of the Land Use Element states "Require assessment been prepared for the project? No water or sewer service is
and Local Laws, all new development proposals to contain information on municipal service available in the unincorporated areas of the County. The failure to discuss
Regulations, and capacity and infrastructure needs to evaluate whether the development can this inconsistency with the Resource Conservation Element of the Kings
Orders be accommodated by existing district services." The project is inconsistent County General Plan and to analyze the potential impacts on land use and
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1029-225 service systems renders the EIR inadequate. See CEQA Guidelines §§ L029-227 15126.2(a) and Appendix G, §§ X(b) (Land Use and Planning) ), XVII
15125(d), 15126.2(a) and Appendix G, §§ X(b) (Land Use and Planning) ), (Utilities and Service Systems).
XVII (Utilities and Service Systems).
The revised EIR/EIS does not address this comment, so the comment
The revised EIR/EIS does not address this comment, so the comment applies to both the original and the revised EIR/EIS.
applies to both the original and the revised EIR/EIS. L029-228 #229 3.13.2.C. Regional RC GOAL B1 on Page RC-43 of the Resource Conservation Element states
L029-226 #227 3.13.2.C. Regional RC Policy A1.2.6 on Page RC-40 of the Resource Conservation Element and Local Laws, "Maintain viable and productive agricultural land within the County, and
and Local Laws, states "Future development shall incorporate Low Impact Development Regulations, and - ensure the long term preservation of the County’s agricultural resources
Regulations, and (LID) principles to minimize long-term stormwater runoff. Such principles Orders continue to provide a sustainable food supply and supports a vibrant local
Orders shall include: Kings County agricultural economy.” The project conflicts with RC Goal Bl since the
Kings County +  Permeable paving, such as pavers, porous concrete, or pathway General Plan project does not maintain viable and productive agricultural land within the
General Plan comprised of decomposed granite that is effective in stormwater (Page 3.13-8) County. The project does not ensure the long term preservation of the
(Page 3.13-8) infiltration to help prevent excess runoff. County's agricultural resources continue to provide a sustainable food
*  Use of “urban bio-swales” to redirect stormwater into planter strips, supply and the project does not support a vibrant local agricultural
rather than capturing runoff in pipes and diverting it to a remote economy. Instead, the project removes a massive amount of prime
location. farmland in Kings County from agricultural production and has an adverse
+  Use of water efficient irrigation (e.g., drip irrigation system) to water impact on the loeal agricultural economy. The failure to discuss this
trees, shrub beds, and areas of groundcover to eliminate evaporation inconsistency with the Resource Conservation Element of the Kings County
losses and minimize runoff. General Plan, and to analyze the potential impacts on land use and
*  Use of Predominately (75 percent) native plants and drought-tolerant agricultural land, renders the EIR inadequate. See CEQA Guidelines §§
landscaping wherever possible."” 15125(d), 15126.2(a) and Appendix G, §§ 1I (Agriculture and Forestry
The project is inconsistent with RC Policy A1.2.6 because it does not Resources), X(b) (Land Use and Planning).
incorporate Low Impact Development principles to minimize long-term
stormwater runoff. The failure to discuss this inconsistency with the The revised EIR/EIS does not address this comment, so the comment
Resource Conservation Element of the Kings County General Plan and to applies to both the original and the revised EIR/EIS.
analyze the potential impacts on land use and hydrology and water quality 1029-229 #230 3.13.2.C. Regional RC GOAL C1 on Page RC-45 of the Resource Conservation Element states
renders the EIR inadequate. See CEQA Guidelines §§ 15125(d), and Local Laws, "Encourage the conservation of soil resources that are critical to the long-
15126.2(a) and Appendix G, §§ X(b) (Land Use and Planning) ), IX Regulations, and term protection and sustainability of the County’s agricultural productivity
(Hydrology and Water Quality). Orders and economy." The project conflicts with RC Goal C1 because the project
Kings County removes a large amount of prime agricultural land from production that is
The revised EIR/EIS does not address this comment, so the comment General Plan critical to sustaining the County's agricultural productivity and economy.
applies to both the original and the revised EIR/EIS. (Page 3.13-8) The failure to discuss this inconsistency with the Resource Conservation
L029-227 #228 3.13.2.C. Regional RC Policy A1.3.2 on Page RC-41 of the Resource Conservation Element Element of the Kings County General Plan, and to analyze the potential
and Local Laws, states "Evaluate new urban development for compliance to SB610 and impacts on land use and agricultural land, renders the EIR inadequate. See
Regulations, and SB221 to ensure that adequate water supply sources and facilities are CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ I
Orders available to accommodate the new demand that would be created by such (Agriculture and Forestry Resources), X(b) (Land Use and Planning).
Kings County development.” The project is inconsistent with RC Policy A1.3.2 since it
General Plan would establish new urban uses (track, potential station, heavy maintenance The revised EIR/EIS does not address this comment, so the comment
(Page 3.13-8) facility) in rural areas where no water or sewer service is available without applies to both the original and the revised EIR/EIS.
preparing a water supply assessment to analyze whether or not there is an
adequate water supply for at least 20 years? The failure to discuss this L029-230 #231 3.13.2.C. Regional RC OBJECTIVE Cl1.1 on Page RC-45 of the Resource Conservation
inconsistency with the Resource Conservation Element of the Kings County and Local Laws, Element states "Conserve prime agricultural soils, and avoid their
General Plan and to analyze the potential impacts on land use and service Regulations, and conversion to non-agricultural uses." The project conflicts with RC
systems renders the EIR inadequate. See CEQA Guidelines §§ 15125(d), Orders Objective C1.1 because the project does not conserve prime agricultural
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1L029-230 Kings ~ County soils and instead converts them to non-agricultural uses (track, potential L029-232 procedures (Biological Review Criteria) in Section 8 on Pages 42 through
General Plan station, and heavy maintenance facility). The failure to discuss this 44 of the Biological Resources Survey. The failure to discuss this
(Page 3.13-8) inconsistency with the Resource Conservation Element of the Kings County inconsistency with the Resource Conservation Element of the Kings County
General Plan, and to analyze the potential impacts on land use and General Plan, and to analyze the potential impacts on land use and
agricultural land, renders the EIR inadequate. See CEQA Guidelines §§ biological resources, renders the EIR inadequate. See CEQA Guidelines §§
15125(d), 15126.2(a) and Appendix G, §§ I (Agriculture and Forestry 15125(d), 15126.2(a) and Appendix G, §§ IV (Biological Resources), X(b)
Resources), X(b) (Land Use and Planning). (Land Use and Planning).
The revised EIR/EIS does not address this comment, so the comment The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS. applies to both the original and the revised EIR/EIS.
L029-231 #232  3.132.C. RC GOAL C2 on Page RC-45 of the Resource Conservation Element states L029-233 #234 3.13.2.C. RC Policy D3.1.5 on Page RC-48 states "Refer all discretionary permit
Regional and "Encourage soil conservation and management practices that maintain the Regional and applications for projects along the Kings River and Cross Creek to the
Local Laws, productivity of prime soils throughout the County." The project conflicts Local Laws, appropriate local, state, and federal agencies for review and approval." Has
Regulations, and with RC Goal C2 since the project would remove prime agricultural land Regulations, and the project proponent consulted with the Kings River Conservation District
Orders from production and convert it to non-agricultural uses. The failure to Orders concerning the project crossing the Kings River? Have potential impacts
Kings County discuss this inconsistency with the Resource Conservation Element of the Kings County  on the riparian environment of the proposed development been evaluated as
General Plan Kings County General Plan, and to analyze the potential impacts on land General Plan required by RC Policy D3.1.3 on Page RC-48 of the Resource Conservation
(Page 3.13-8) use and agricultural land, renders the EIR inadequate. See CEQA (Page 3.13-8) Element? The failure to discuss this inconsistency with the Resource
Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ Il (Agriculture Conservation Element of the Kings County General Plan, and to analyze the
and Forestry Resources), X(b) (Land Use and Planning). potential impacts on land use and biological resources, renders the EIR
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
The revised EIR/EIS does not address this comment, so the comment G, §§ IV (Biological Resources), X(b) (Land Use and Planning).
applies to both the original and the revised EIR/EIS.
1L029-232 #233 3.132.C. RC Policy DI.1.1 on Page RC-46 of the Resource Conservation Element The revised EIR/EIS does not address this comment, so the comment
Regional and states "Evaluate all discretionary land use applications in accordance with applies to both the original and the revised EIR/EIS.
Local Laws, the screening procedures contained in the Biological Resources Survey L029-234 #235 3.13.2.C. RC Policy E1.1.1 on Page RC-49 of the Resource Conservation Element

Regulations, and
Orders

Kings County
General Plan
(Page 3.13-8)

located in Appendix C. If the results of the project screening indicate the
potential for important biological resources to exist on the site a biological
evaluation (consistent with Appendix C) shall be performed by a qualified
biologist. If the evaluation indicates that the project could have a significant
adverse impact, mitigation shall be required or the project will be
redesigned to avoid such impacts. Mitigation shall be provided consistent
with the California Environmental Quality Act (CEQA), and applicable
state and federal guidelines as appropriate. Mitigation may include habitat
improvement or protection, acquisition of other habitat, or payment to an
appropriate agency to purchase, improve, or protect such habitat." In order
to meet the requirements of RC Policy D1.1.1, a Reconnaissance-Level
Biological Survey would need to be completed for all of the territory within
Kings County that the project (track, potential station, and heavy
maintenance facility) would be located on. Page 3.7-7 of the EIR/EIS states
that approximately 40 percent of the study area has been surveyed. 60
percent of the land within the study area has not had a Reconnaissance-
Level Biological Survey conducted. The EIR/EIS has not demonstrated
that the project has been evaluated in accordance with the screening
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Local Laws,
Regulations, and
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Kings County
General Plan
(Page 3.13-8)

states "Complete the inquiry process outlined in Appendix C in the initial
project review for development permits to determine whether the project is
likely to have a significant adverse impact on any threatened or endangered
species habitat locations, and to assure appropriate consideration of habitat
preservation by development. Maintain current copies of California
Department of Fish and Game and United States Fish and Wildlife Service
maps showing locations of known threatened and endangered species
habitat. If shown to be necessary, require the developer to consult with the
California Department of Fish and Game, the United States Fish and
Wildlife Service, and the United States Army Corps of Engineers as to
potential impacts, appropriate mitigation measures, and required permits."
In order to meet the requirements of RC Policy E1.1.1, a Reconnaissance-
Level Biological Survey would need to be completed for all of the territory
within Kings County that the project (track, potential station, and heavy
maintenance facility) would be located on. Page 3.7-7 of the EIR/EIS states
that approximately 40 percent of the study area has been surveyed. 60
percent of the land within the study area has not had a Reconnaissance-
Level Biological Survey conducted. The EIR/EIS has not demonstrated
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L029-234

that the project has been evaluated in accordance with the screening L029-237 Orders potential for impacting scenic view sheds along highly traveled scenic
procedures (Biological Review Criteria) in Section 8 on Pages 42 through Kings County routes." The EIR/EIS needs to review the project for compatibility and
44 of the Biological Resources Survey. The failure to discuss this General Plan potential for impacting scenic view sheds along State Route 43 in order to
inconsistency with the Resource Conservation Element of the Kings County (Page 3.13-8) be consistent with OS Objective B1.2 and OS Policy B1.2.1. The failure to
General Plan, and to analyze the potential impacts on land use and discuss this inconsistency with the Open Space Element of the Kings
biological resources, renders the EIR inadequate. See CEQA Guidelines §§ County General Plan, and to analyze the potential impacts on land use and
15125(d), 15126.2(a) and Appendix G, §§ IV (Biological Resources), X aesthetics, renders the EIR inadequate. See CEQA Guidelines §§ 15125(d),
(Land Use and Planning). 15126.2(a) and Appendix G, §§ 1 (Aesthetics), X (Land Use and Planning).
The revised EIR/EIS does not address this comment, so the comment The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS. applies to both the original and the revised EIR/EIS.

1029-235 #236 3.13.2.C. OS Policy Al.l.l on Page OS-13 of the Open Space Element states L029-238 #239 3.132.C. C Policy Al.1.5 on Page C-57 of the Circulation Element states "Plan and
Regional and "Preserve agricultural land in open and economically sustainable sized Regional and develop public and private transportation facilities consistent with the
Local Laws, parcels for farming and establishment of agricultural processing facilities." Local Laws, overall growth and development policies of the Kings County General
Regulations, and The project conflicts with OS Policy Al.1.1 since the project converts Regulations, and Plan." The project is inconsistent with C Policy Al.1.5 because the project
Orders prime agricultural land to non-agricultural uses (track, potential station, & Orders conflicts with numerous policies and objectives of the General Plan
Kings ~ County heavy maintenance facility). Open and economically sustainable sized Kings ~ County concerning the preservation of prime agricultural land.

General Plan parcels will be bisected by the new track alignment, thus making existing General Plan
(Page 3.13-8) farming operations and dairy facilities less efficient and more costly to (Page 3.13-8) The revised EIR/EIS does not address this comment, so the comment
operate. The failure to discuss this inconsistency with the Open Space applies to both the original and the revised EIR/EIS.
Element of the Kings County General Plan, and to analyze the potential 1029-239 #240 3.13.2.C. C Policy C1.2.4 on Page C-62 of the Circulation Element states
impacts on land use and agricultural land, renders the EIR inadequate. See Regional and "Coordinate with the California High Speed Rail Authority and Caltrans if a
CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ I Local Laws, high speed rail corridor is to be established within the County, and plan for
(Agriculture and Forestry Resources), X(b) (Land Use and Planning). Regulations, and the establishment of transportation linkages to the nearest High Speed Rail
Orders Station." Kings County has made numerous requests that the California
The revised EIR/EIS does not address this comment, so the comment Kings County High Speed Rail Authority (HSRA) coordinate with the County concerning
applies to both the original and the revised EIR/EIS. General Plan establishing a high speed rail corridor. However, the HSRA has refused to

1029-236 #237 3.13.2.C. OS GOAL Bl on Page OS-13 states "Maintain and protect the scenic (Page 3.13-8) participate in the coordination process with the County in violation of the
Regional and beauty of Kings County." OS OBJECTIVE B1.1 on Page 0S-13 states requirements of NEPA. Kings County documented the HSRA's failure to
Local Laws, "Protect and enhance views from roadways which cross scenic areas or coordinate in a letter from the Kings County Board of Supervisors to the
Regulations, and serve as scenic entranceways to cities and communities." The project is Federal Railroad Administration dated August 2, 2011. As a result, the
Orders located within 1/2 of a mile of State Route 43 within Kings County and will HSRA choose a route that does not minimize conflicts with the policies of
Kings County be highly visible to traffic on State Route 43. The failure to discuss this the Kings County General Plan and potentially devastates agriculture and
General Plan inconsistency with the Open Space Element of the Kings County General the agricultural economy in Kings County. The failure to discuss this
(Page 3.13-8) Plan, and to analyze the potential impacts on land use and aesthetics, inconsistency with the Circulation Element of the Kings County General

renders the EIR inadequate. See CEQA Guidelines §§ 15125(d), Plan, and to analyze the potential impacts on land use, transportation and
15126.2(a) and Appendix G, §§ T (Aesthetics), X (Land Use and Planning). circulation, and agricultural resources, renders the EIR inadequate. See

CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ 1l
The revised EIR/EIS does not address this comment, so the ecomment (Agriculture and Forestry Resources), X (Land Use and Planning), XVI
applies to both the original and the revised EIR/EIS. (Transportation/Traffic).

L029-237 #238 3.13.2.C. OS OBJECTIVE B1.2 on Page 0S-13 of the Open Space Element states
Regional and "Preserve roadside landscapes which have high visual quality and The revised EIR/EIS does not address this comment, so the comment
Local Laws, contribute to the local environment." OS Policy B1.2.1 on Page 0S-13 applies to both the original and the revised EIR/EIS.

Regulations, and states "Review new development and utility projects for compatibility and L029-2401 #241 3.132.C. HS Policy A3.2.2 on Page HS-43 of the Health and Safety Element states
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L029-240

L029-241

#242

Regional and
Local Laws,
Regulations, and
Orders

Kings County
General Plan
(Page 3.13-8)
3.13.2.C.
Regional and
Local Laws,

Regulations, and
Orders

Kings County
General Plan
(Page 3.13-8)

"Support the maintenance and update of the “Kings County Emergency
Action Plan for Dead Animal Management” to maintain consistency with
the Dairy Element and ensure proper disposal of excess livestock fatalitics
resulting from extreme heat events." The proposed alignment of the project
would go through the existing Baker Commodities dead stock skinning
facility. The possible elimination of this facility would have significant
adverse impacts on the dairy industry in California and significant adverse
impacts on Human Health and Safety in the event of extreme heat events
causing livestock deaths, which last occurred during the summer of 2006.
The project conflicts with HS Policy A3.2.2 since Baker Commodities
would potentially be eliminated, thus making proper disposal of excess
livestock fatalities resulting from extreme heat much less likely. The failure
to discuss this inconsistency with the Health and Safety Element of the
Kings County General Plan, and to analyze the potential impacts on land
use, public health and safety, and agricultural resources, renders the EIR
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
G, §§ II (Agriculture and Forestry Resources), X (Land Use and Planning),
VII (Hazards and Hazardous Materials).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

HS Policy B1.2.1 on Page HS-45 of the Health and Safety Element states
"Support long term preservation and sustainability of regional farmland as a
significant source of locally grown healthy food sources that are beneficial
to residents of the County." The project conflicts with HS Policy B1.2.1
since the project converts prime agricultural land to non-agricultural uses
(tracks, potential station, and heavy maintenance facility), significantly
reducing locally grown health food sources that are beneficial to residents
of the County. The failure to discuss this inconsistency with the Health and
Safety Element of the Kings County General Plan, and to analyze the
potential impacts on land use and agricultural resources, renders the EIR
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
G, §§ II (Agriculture and Forestry Resources), X (Land Use and Planning).

HS Policy Bl.4.1 on Page HS-47 states "Transport to hospitals and
emergency medical care is supported by timely response from ambulance or
emergency helicopter transport.” The project is inconsistent with HS Policy
B1.4.1 since the project could potentially impact Kings County Fire Station
No. 4 Located at 7622 Houston Avenue, the fire training facility located at
7570 Houston Avenue, and the existing emergency helicopter transport
located at Kings County Fire Station No. 4. The failure to discuss this
inconsistency with the Health and Safety Element of the Kings County
General Plan, and to analyze the potential impacts on land use and
emergency access, renders the EIR inadequate. See CEQA Guidelines §§
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Regional and
Local Laws,

Regulations, and
Orders

Kings County
General Plan
(Page 3.13-8)

3.134.A.
Affected
Environment
BNSF Alternative
Kings/Tulare
Regional Station
(Page 3.13-18)

15125(d), 15126.2(a) and Appendix G, §§ X (Land Use and Planning),
XVI(e) (Transportation/Traffic).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

HS Policy C2.2.1 on Page HS-49 of the Health and Safety Element states
"Community planning efforts should evaluate the projected need for Fire
Department personnel and equipment and necessary funding support to
maintain current levels of service as community growth occurs." The
project conflicts with HS Policy C2.2.1 since the project could potentially
impact Kings County Fire Station No. 4 Located at 7622 Houston Avenue,
the fire training facility located at 7570 Houston Avenue, and the existing
emergency helicopter transport located at Kings County Fire Station No. 4.
The failure to discuss this inconsistency with the Health and Safety Element
of the Kings County General Plan, and to analyze the potential impacts on
land use and emergency access, renders the EIR inadequate. See CEQA
Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ X (Land Use and
Planning), XVI(e) (Transportation/Traffic).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

HS Policy C3.3.1 on Page HS-52 of the Health and Safety Element states
"Critically review new development proposals within a quarter mile of the
Kings County Fire Department heliport to ensure compatibility of structures
and uses with the operation of helicopters at County Fire Station No. 4."
The project is located within a quarter mile of the Kings County Fire
Department heliport on Houston Avenue. The failure to discuss this
inconsistency with the Health and Safety Element of the Kings County
General Plan, and to analyze the potential impacts on land use and
emergency access, renders the EIR inadequate. See CEQA Guidelines §§
15125(d), 15126.2(a) and Appendix G, §§ X (Land Use and Planning),
XVI(e) (Transportation/Traffic).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

The potential station, the track, and the heavy maintenance facility are all
located outside the Primary Sphere of Influence of Hanford and outside the
Blueprint Growth Area. No water or sewer service is available in the
unincorporated area of Kings County. The 2035 Kings County General
Plan directs urban growth to the Cities and Community Service Districts
that are capable of providing urban services (water and sewer). Locating
urban uses in agricultural areas on prime agricultural land does not preserve
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L029-244

L029-245

#246  3.13.4.A.
Affected
Environment
BNSF Alternative
Kings/Tulare

agriculture, does not encourage city-centered urban growth, and is
potentially devastating to Kings County's agricultural economy. The failure
to discuss this inconsistency with the Kings County General Plan, and to
analyze the potential impacts on land use, population and growth, and
agricultural land, renders the EIR inadequate. See CEQA Guidelines §§
15125(d), 15126.2(a) and Appendix G, §§ II (Agriculture and Forestry
Resources), X (Land Use and Planning), XIII (Population and Housing).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

The EIR/EIS is misleading concerning the potential Hanford Station. The
EIR/EIS needs to disclose that the HSRA does not have funding to
construct the potential Hanford Station and the HSRA has no plans to
construct the potential Hanford Station. If the potential Hanford Station is
to ever be constructed, one of the local jurisdictions (such as Kings County
or the City of Hanford) would have to fund and construct the potential
station. By including the potential Hanford Station in the EIR/EIS, the
HSRA is artificially inflating ridership and revenue projections by
including 430,000 residents within a 20 mile radius of the potential Hanford
Station. If the HSRA had done its due diligence and coordinated with local
jurisdictions, such as Kings County and the City of Hanford, the HSRA
would be aware of the severe economic situation that is significantly
impacting the budgets of local governments and realize that it is not
financially feasible for local governments (Kings County and the City of
Hanford) to fund the construction of the potential Hanford Station. Since
the local jurisdictions are not capable of funding and constructing the
potential Hanford Station, the residents of Kings and Tulare Counties
would have to drive to either Fresno or Bakersfield in order to have access
to the HST. The HSRA needs to revise and re-circulate the EIR/EIS in
order to disclose this information. To the extent that the analyses of
potential impacts on specific resource areas (e.g., air quality, traffic, noise,
etc.) assumed the construction and operation of the potential Hanford
station, the analyses must be revised to reflect that the potential Hanford
station is both economically infeasible and inconsistent with applicable
plans.

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.
The station site is designated as Agriculture by the City of Hanford General
Plan Land Use Map. The heavy maintenance facility is located outside of
the City of Hanford planning area. Only three parcels within the City of
Hanford planning area east of State Route 43 are designated Planned
Highway Development (PHD). These three parcels are south of the San
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Regional Station
(Page 3.13-18)

3.135.A
Environmental
Consequences
Overview
(Page 3.13-25)

3.135A
Environmental
Consequences
Overview
(Page 3.13-25)

Joaquin Valley Railroad, north of State Route 198, and east of State Route
43. All other parcels east of State Route 43 are designated as Agriculture
by the City of Hanford. The failure to discuss this inconsistency with the
City of Hanford General Plan, and to analyze the potential impacts on land
use and agricultural land, renders the EIR inadequate. See CEQA
Guidelines §§ 15125(d), 15126.2(a) and Appendix G, §§ 1I (Agriculture
and Forestry Resources), X(b) (Land Use and Planning).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

In Kings County the potential station would not encourage beneficial high-
density transit oriented development in an urban area. Instead the potential
station in Kings County would encourage development (sprawl) in rural
areas that do not have the ability to provide services such as water and
sewer.

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

The EIR/EIS states that consistency with local plans and policies is not
required. However NEPA provides specific direction as to how conflict
(such as inconsistency with the 2035 Kings County General Plan) should be
handled in the environmental study. At 42 USC 4332(E), the Act mandates
that the agency shall: "(E) study, develop, and describe appropriate
alternatives to recommend courses of action in any proposal which involves
unresolved conflicts concerning aiternative uses of available resources.”
(emphasis added) The High Speed Rail Authority (HSRA) is obligated to
carry forward in the Draft EIS an alternative that resolves the conflicts
between their proposed Project and Kings County's plans and policies. The
Council on Environmental Quality (CEQ) regulations provide specific
direction on how to resolve such conflicts with local plans and policies
when preparing an environmental study. First, the agencies are directed to
consider the local position early in the process: "Agencies shall integrate
the NEPA process with other planning at the earliest possible time ... to
head off potential conflicts" (40 CFR 1501.2).

Second, the purpose of the environmental study is to fully inform decision
makers as to the human and environmental impacts of the proposal so that
such impacts can be properly considered when determining whether or not
to approve the project. The public shall have full disclosure of the impacts,
not simply the filtered disclosure provided by the Authority's limited
alternatives. "It shall provide full and fair discussion of significant impacts
and shall inform decision makers and the public of the reasonable
alternatives which would avoid or minimize adverse impacts or enhance the
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L029-247 quality of the human environment." (42 CFR 1502.1) "The statement shall L029-247 applies to both the original and the revised EIR/EIS.
be prepared early enough so that it can serve practically as an important L029-248 #249 3.13.5B The HST project in Kings County likely extends growth outward toward
contribution to the decision making process and will not be used to Environmental rural areas. Land use development patterns would respond to increascs in
rationalize or justify decision already made." (42 CFR 1502.5) "This Consequences auto travel and would likely follow existing patterns of lower-density
section is the heart of the environmental impact statement. Based on the No Project development at urban boundary edges that are automobile-oriented. Within
information and analysis presented in the sections of the Affected Alternative Kings County the HST project would not be as strong a catalyst in
Environment and the Environmental Consequences, it should present the (Page 3.13-26) supporting the development envisioned in the 2035 Kings County General
environmental impacts of the proposal and the alternatives in comparative Plan.
form, thus sharply defining the issues and providing a clear basis for choice 1029-249 #250 3.13.5.C The statement that construction impacts would be temporary in duration is
among options by the decision maker and the public." (42 CFR 1502.14) Environmental misleading and gives the impression that the construction impacts are for a
Simply addressing Kings County's questions in the Draft EIS does not Consequences short duration. This is not the case since the construction impacts would
fulfill the HSRA's duty under NEPA. A side-by-side comparison of their High Speed Train occur over at least eight years and could severely affect agricultural
preferred route selections with one that would resolve the conflicts with Alternatives operations, dairies, and other farm related businesses’ ability to operate and
Kings County is necessary. If the HSRA does not do this, it will have Potential for earn income during construction. This impact is not negligible. In fact, this
deprived decision makers, including the Federal Railroad Administration, Construction to impact is significant and unavoidable to any agricultural operation, dairy,
and the public, of the opportunity to be fully apprised of the impact to Alter Land Use farm related business, and all of their employees that would lose their
Kings County. Patterns ability to earn an income for several years during construction. The EIR’s
(Page 3.13-27) failure to analyze and mitigate the project’s significant short-term
Third, just as the CEQA Guidelines require an EIR to discuss any construction impacts renders the EIR inadequate and incomplete. See
inconsistencies between the proposed project and applicable plans, the CEQA Guidelines §15126.2(a) [EIR must consider “both the short-term and
CEQA regulations very specifically require the Authority to analyze the long-term effects”]. The EIR also must be revised and re-circulated to
conflict with our position when addressing the environmental consequences address and mitigate the potential significant short-term impacts on
of their Project proposal. "It shall include discussions of (c) Possible agricultural operations. See CEQA Guidelines § 15088.5(a)(1), (2).
conflicts between the proposed action and the objectives of Federal, L029-250 #251 3.13.5.C The HST route in Kings County does not follow existing transportation
regional, State and local land use plans, policies and controls for the area Environmental corridors. Instead, the HST route in Kings County shifts away for existing
concerned” (42 CFR 1502. 16)(emphasis added) We are convinced, Consequences transportation corridors into agricultural areas; therefore, construction
because of the HSRA's refusal to discuss our concerns, that the Authority in High Speed Train impacts related to the alteration of land use patterns would not be
no way understands the full breadth of the conflicts of their alignment Alternatives minimized in Kings County. Consequently, land use alteration or land use
alternatives through Kings County. We are certain this lack of Potential for pattern impacts during the construction period are actually significant and
understanding will inhibit fulfillment of the CEQ regulations. Construction  to unavoidable because land use patterns would in fact be disrupted for
Alter Land Use agricultural operations. The EIR’s failure to analyze and mitigate the
Fourth, the Authority's burden goes beyond just discussion of the conflict. Patterns project’s significant short-term construction impacts renders the EIR
The agency must work to reconcile its proposed alternatives with our (Page 3.13-27) inadequate and incomplete. See CEQA Guidelines §15126.2(a) [EIR must
County plans and policies. "To better integrate environmental impact consider “both the short-term and long-term effects™). The EIR also must
statements into State or local planning processes, statements shall discuss be revised and recirculated to address and mitigate the potential significant
any inconsistencies of a proposed action with any approved State or local short-term impacts on agricultural operations. See CEQA Guidelines §
plan and laws (whether or not federally sanctioned). Where an 15088.5(a)(1), (2).
inconsistency exists, the statement should describe the extent to which the
agency would reconcile its proposed action with the plan or law. "(42 CFR The revised EIR/EIS does not address this comment, so the comment
1506.2) (emphasis added.) The Authority must develop an alternative that applies to both the original and the revised EIR/EIS.
resolves our conflicts, and further describe how they will reconcile any | L029-251 #252  3.13.5.C Although the 2035 Kings County General Plan does not contain any
inconsistencies between their preferred alignment and our position. Environmental policies specific to the HST, it does contain numerous policies that direct
Consequences urban growth to the cities and community services districts that are capable
The revised EIR/EIS does not address this comment, so the comment High Speed Train of providing urban services such as water and sewer service. The potential
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L029-251

L029-252

L029-253

#254

Alternatives
Potential for
Future Increased
Density and TOD
Development  at
HST Stations
(Page 3.13-36)

3.13.5.C
Environmental
Consequences
High Speed Train
Alternatives
Consistency with
Local and
Regional Plans
(Page 3.13-39)

3.13.5.C
Environmental
Consequences
High Speed Train
Alternatives
Consistency with
Local and
Regional Plans
(Page 3.13-39)

station and heavy maintenance facility are proposed in rural areas that are
not capable of providing urban services. In addition, the 2035 Kings
County General Plan is extremely protective of agriculture and the HST
conflicts with numerous polices that protect agriculture as described in the
previous comments pettaining to Section 3.13. The failure to discuss these
inconsistencies with the Kings County General Plan and to analyze the
potential impacts on land use, agricultural resources, and utilities and
service systems, renders the EIR inadequate. See CEQA Guidelines §§
15125(d), 15126.2(a) and Appendix G, §§ II (Agricultural and Forestry
Resources), X (Land Use and Planning) ), XVII (Utilities and Service
Systems).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

Unfortunately, the BNSF Alternative does not foilow the BNSF tracks.
Instead, in Kings County the BNSF Alternative shifts the HST off of the
existing BNSF corridor onto prime agricultural land in rural areas that do
not have any urban services such as water and sewer. As a result, in Kings
County the HST does not preserve open space, nor does it preserve
farmland areas, and it does not limit development of a transportation facility
to areas of existing development. As stated above, in Kings County the
HST does just the opposite. The BNSF Alternative is not consistent with
the policies of the 2035 Kings County General Plan as described in
previous comments. The effects of the HST within Kings County are not
negligible under NEPA and they are not less than significant under CEQA.
Actually, they are significant and unavoidable. The failure to discuss these
inconsistencies with the Kings County General Plan and to analyze the
potential impacts on land use, agricultural resources, and population and
housing, renders the EIR inadequate. See CEQA Guidelines §§ 15125(d),
15126.2(a) and Appendix G, §§ II (Agricultural and Forestry Resources),
X (Land Use and Planning) ), XIII (Population and Housing).

The revised EIR/EIS does not address this comment, so the comment
applies to hoth the original and the revised EIR/EIS.
Unfortunately, the BNSF Alternative does not follow the BNSF tracks.
Instead, in Kings County the BNSF Alternative shifts the HST off of the
existing BNSE corridor onto prime agricultural land in rural areas that do
not have any urban services such as water and sewer. As a result, in Kings
County the HST does not preserve open space, nor does it preserve
farmland areas, and it does not limit development of a transportation facility
to areas of existing development. As stated above, in Kings County the
HST does just the opposite. The BNSF Alternative is not consistent with
the policies of the 2035 Kings County General Plan as described in
previous comments. The effects of the HST within Kings County are not
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negligible under NEPA and they are not less than significant under CEQA.
Actually, they are significant and unavoidable. The failure 1o discuss these
inconsistencies with the Kings County General Plan and to analyze the
potential impacts on land use, agricultural resources, and population and
housing, renders the EIR inadequate. See CEQA Guidelines §§ 15125(d),
15126.2(a) and Appendix G, §§ II (Agricultural and Forestry Resources),
X (Land Use and Planning) ), XIII (Population and Housing).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

The statement that the Kings County General Plan supports the construction
and operation of an HMF is not correct. The EIR/EIS states that the HMF
site in Kings County is designated for agriculture and would require
rezoning. Changing the zoning from agriculture to industrial would create
an island of industrial zoning in a sea of agriculturai zoning. This is known
as "spot zoning" and the courts have repeatedly held spot zoning to be
illegal. The statement that the effects from the heavy maintenance facility
are considered negligible under NEPA and less than significant under
CEQA are not correct. In fact, as stated repeatedly in previous comments
the effects are significant and unavoidable. The failure to discuss this
inconsistency with the Kings County General Plan and to analyze the
potential impacts on land use and agricultural resources, renders the EIR
inadequate. See CEQA Guidelines §§ 15125(d), 15126.2(a) and Appendix
G, §§ 1I (Agricultural and Forestry Resources), X (Land Use and Planning)
).

The revised EIR/EIS does not address this comment, so the comment
applies to both the original and the revised EIR/EIS.

Kings County strongly disagrees with the statement that the project
EIR/EIS, refined planning has resulted in fewer conflicts than anticipated
regarding land use and planning. The program design strategies have not
involved Kings County in the development of station planning and
alignment design considerations, in identification of issues, and in
avoidance measures and solutions, have not provided information to assist
Kings County in accommodating the proposed HST and TOD opportunities
around stations, and have not reduced the potential for land use conflicts in
Kings County. Exactly the opposite is true. The HSRA has repeatedly
refused to provide any meaningful information to Kings County and has
ignored Kings County's attempts to inform the HSRA about conflicts with
the 2035 Kings County General Plan. The HSRA has refused to participate
in any meaningful coordination with Kings County as required under NEPA
and the HSRA has refused {o even discuss alternatives that would
potentially resolve the conflicts with the policies of the 2035 Kings County
General Plan.  These failures to comply with NEPA’s procedural
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L029-255 prerequisites are documented in a letter dated August 2, 2011, from the L029-259 Agriculture
Kings County Board of Supervisors to the Federal Railroad Administration. Split Agricultural Parcels
The August 2, 2011, letter including attachments was 394 pages long. Kings 45
Section 3.13.5 of the EIR/EIS states that no specific mitigation measures Kern 29
are included for land use even though there are significant and unavoidable Fresno 20
impacts. Section 15021(a) of the CEQA Guidelines states that CEQA Tulare 18
establishes a duty for public agencies to avoid or minimize environmental Agricultural Facilities Displaced
damage where feasible. The EIR/EIS doesn’t even make an attempt to Kings 5
mitigate to the extent feasible. Instead, the HSRA only analyzed the BNSF Kern 2
route and did not consider the Interstate 5 or Highway 99 corridors, both of Fresno 9
which would avoid all of the conflicts with Kings County. The EIR/EIS Tulare 3
selectively choose General Plan policies that could be used to make The above summary is simplified according to total count based upon parcels with structures and
consistency findings, while failing to address all of the policies where the fails to distinguish the cost significance or operational significance to the relative agricultural operations.
HST project is inconsistent with the General Plan. The failure to discuss Essentially dumbing down the analysis and preventing the public and CHSRA decisions makers from
the proposed project’s numerous inconsistencies with the Kings County being fully informed the potential real impacts that result from their Project alignment selection and
General Plan, to identify the potential significant impacts to agricultural decision making.
resources, land use and planning, emergency access, utilities and service
systems, transportation and circulation, and population growth, and to L029-260 #261. The technical report states that agricultural disruption will more likely derive from
discuss feasible mitigation measures, renders the EIR inadequate and property transfers rather than relocation of facilities. Yet there is no analysis to substantiate this
incomplete and requires the EIR to be recirculated after it is revised to generalized claim and therefore the R-DEIR/S-DEIS fails to more completely analyze the potential
address these fundamental deficiencies. impact of this Project upon split and disrupted agricultural parcels. The potential exists that split
agricultural parcels and even whole farming operations that are bisected may no longer be economically
The revised EIR/EIS does not address this comment, so the comment viable to farm. CHSRA Project staff and consultants have responded to Kings County concerns in this
applies to both the original and the revised EIR/EIS. matter by claiming that a site specific analysis of individual agricultural operations and properties is not
required as their R-DEIR/S-DEIS is only analyzing impacts at a “Community and Regional” level (June
4, 2012, HSR staff/Kings County staff meeting and referenced in official transcripts attached).
L029-256 #257. 3.13-59 -- There are no mitigation measures proposed for the direct and indirect impacts
resulting from the permanent conversion of agricultural land. This is inadequate as other private L029-261 #262.  The technical report notes that “the loss of any prime farmland will have greater
projects including commercial solar facilities on agricultural land are required in Kings County as well implications as relocation is unlikely given the scarcity of this resource.” The full extent and meaning of
as other San Joaquin Valley Counties to mitigate for the loss of agricultural land by providing long term “greater implications™ is not defined and again represents a simplistic generalization of portrayed impact
preservation of equivalent or great. amounts of farmland of equal or greater value in Kings County. This analysis without truly disclosing the Project relative impacts to local agricultural communities.
Project R-DEIR/S-DEIS avoids and disregards this mitigation approach that is the standard for other
projects. L029-262 #263. The technical report provides a summary of a current examination of vacant agricultural
land for sale referenced as prepared by “Loopnet 2010.” This examination of potential vacant
L029-257 #258. Agricultural Working Group agricultural properties for the purpose of agricultural land relocation resulting from Project impacts fails
The R-DEIR/S-DEIS must be revised to include the working group’s evaluation of project to qualitatively and quantitatively analyze the relevance of these agricultural properties in determining
impacts and be recirculated for agency and public review. whether they are suitable for similar agricultural production, of comparable quality in terms of soils,
water availability and important farmland classification, and size comparison in determining whether the
L029-258 #259. CEQA Guidelines Appendix G comparative size of the sale properties are large enough to accommodate a similar operation as those
CHSRA revised and limited the scope of significant impacts on agricultural resources. It is that may be impacted. As the CHSRA Project staff and consultants reject the requirement to analyze
supposed to evaluate how the project conflicts with existing zoning for agricultural use, or a Williamson site specific impacts on private property until after the project is approved and during the property
act contract. acquisition phase, the R-DEIR/S-DEIS lacks the full inventory and documented acknowledgement of
Project impacted site specific property agricultural production operations. Thereby a comparative
L029-259 #260. Fresno to Bakersfield Community Impact Analysis Technical Report 2012a analysis to other agricultural properties for sale can not be validated as there is no baseline inventory of
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L029-262

L029-263

L029-264

existing site conditions. In addition, the simple identification of a total number of agricultural properties
for sale in each of the four county region demonstrates a disproportionate impact to Kings County as out
of the 380 agricultural parcels noted only 23 are in Kings County. As Kings County has the largest
number of agricultural parcels that will be split by the Project (45 in Kings County as referenced on
Page 5.51 of the Fresno to Bakersfield Community lmpact Analysis Technical Report 2012) a simple
correlation demonstrates that nearly half of the split agricultural parcels could not be relocated in Kings
County. The resulting impact could be Project impacted agricultural operations seeking to invest in
agricultural land outside of Kings County where more land is available for sale. This in turn compounds
the economic impacts to the smallest rural agricultural County in the San Joaquin Valley that is heavily
reliant upon agriculture as a significant contributor to the local economy. As the R-DEIR/S-DEIS
recognizes and acknowledges the regional importance of agricultural production and the Project’s
potential negative economic effects upon the agricultural community, the R-DEIR/S-DEIS fails to
adequately explore mitigation measures to minimize disproportionate economic impacts to Kings
County as a result of agricultural disruptions and relocations.

Agricultural Production Loss

#264. Disproportionate agricultural production loss to Kings County

Page 5-58 indicates a $27.5 Million annual agricultural production loss of which Kings County is
the second highest at $9.7 Million. This analysis falsely portrays the significance of this impact by
comparing the loss to the four County region as a whole thereby failing to take into account the relative
significance within a smaller rural/agricultural County within the region that is more heavily dependent
upon agricultural production to support the local economy and local government operations. A
comparative ratio of Agricultural production loss to total population in order of significance
demonstrates that Kings County will have significantly higher societal impacts relative to loss in
agricultural production.

Kings County $9.7 Million (7.2 in dairy sector)
Kern County $10.2 Million
Fresno County $4.9 Million
Tulare County $2.7 Million

Economic ratio to 2012 population (California Department of Finance):
Kings County 9.7/152,419  an economic ratio of $63.64/person
Kern County 10.2/850,006  an economic ratio of $11.99/person
Fresno County 4.9/945,711  an economic ratio of $5.18/person
Tulare County 2.7/450,840  an economic ratio of 5.99/person

#265. Where is the comparative economic analysis related to agricultural production and the
various alternatives as it is clear that Kings County residents will have a significantly higher proportion
agricultural production loss economic impact as a result of this Project? If there is an estimated dairy
industry related economic impact of $7.2 Million for the BNSF alignment, what is the dairy related
impact for the Hanford West Bypass 1 and 2 alternatives for comparison?
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#266. The technical report acknowledges the special consideration for Dairies — yet claims that
there would not be any need for relocation. This simple determinative statement fails to consider the
State and Local regulatory requirements of dairy operations and the length and complexity of re-
permitting dairy operations that require State Regional Water Quality Control Board approval, Local
County land use approval, San Joaquin Valley Air Pollution Control permitting, and the more extensive
nitrate loading calculations to demonstrate adequate and sufficient agricultural crop land for waste water
distribution. As Regional Water Quality Control is currently undertaking an extensive and possibly
heavily burdensome Irrigated Lands Regulatory Program to place even greater oversight, per ace fees,
groundwater nitrate monitoring, farming operation nitrate management, this R-DEIR/S-DEIS fails to
take into account the potential long delays in re-permitting dairy operations and the very real possibility
of this Project diminishing dairy operation waste water distribution which thereby may force dairy
operations to reduce their herd sizes. Project induced diminishment of dairy capacity and production has
the potential to significantly impact local dairy operations that are already struggling financially to
maintain their dairy operations. The statement on Page 5-58 that “relocation of these facilities would
not preciude continued operation” can not be substantiated without studying the individual dairy
operations and their site specific impacts resulting from this Project.

#267. The technical report also states that “If such replacement lands are not available
immediately or it is not economically feasible for smaller operations to adjust, operations would be
required to reduce the number of cows housed at the facility.” Where is the analysis of have man
animals may need to be reduced as a result of lost wastewater land? Page 3.14-B-4 of Appendix 3.14-B
simple asserts the potential need to reduce herd size with no analysis of the potential Project related
impact. Although the R-DEIR/S-DEIS claims to make a conservative determination on the potential
effect this may have on milk production, it fails to take into account the cumulative impact this reduction
may have when considered in the context of all the other above mentioned restraints and hardsh