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1 complies with NEPA.  Thank you.

2             MR. MORALES:  Thank you, Mr. Fukuda.

3             Ms. Andranigian and Richard Valle.

4             MS. ANDRANIGIAN:  Good afternoon and welcome

5 to Kings County Ms. Perez, Ms. Hurd, Mr. Valenstein,

6 Mr. Morales and Mr. Abercrombie.

7             We farm in Fresno and Kings County.  Our

8 farm in Fresno County is impacted.  I'm also a member of

9 the Citizens of California for High Speed Rail

10 Accountability, and I'm here today representing them.

11         This is directed to Mr. Valenstein.  The

12 California High Speed Rail Authority now admits that it

13 must comply with environmental justice components of

14 NEPA.  The just approved CHSRA environmental justice

15 guidance document, CHSRA reflects that quote.  The

16 Authority emphasizes the fair treatment and meaningful

17 involvement of people in all races, cultures, and income

18 levels including minority and low income populations

19 from the early stages of transportation planning and

20 investment decision making through design, construction,

21 operation and maintenance.

22             CHSRA claims that even though they failed to

23 have an environmental justice policy in place until now,

24 they have always been complying with this component of

25 NEPA.  Really?  The CHSRA has given the public, people
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1 of all races, culture, and income levels including

2 minority and low income populations 90 days to review,

3 understand, and comment on the 30,000 plus pages used to

4 formulate this EIS.  Consider that this CHSRA is holding

5 this hearing in the middle of the insufficient 90-day

6 period.

7             People have not had enough time to digest or

8 even obtain the material necessary to meaningfully

9 participate in this hearing.  If the CHSRA really wanted

10 people to participate in this hearing we would be having

11 this hearing toward the end of the review period, which

12 is now October 19.  Is holding this hearing really

13 environmental justice pursuant to NEPA or is it just

14 checking off a box?  Is it reasonable?

15             How does CHSRA limiting access to the

16 documents to be reviewed allow the population to be

17 involved, much less at the early stages of

18 transportation planning.  How does the Federal Rail

19 Administration reconcile this lack of environmental

20 justice?  Was this considered in the Merced to Fresno

21 EIS?  Withdraw the EIS until CSHRA actually demonstrates

22 that it is complying with NEPA instead of pretending on

23 paper.

24             And I want to just add something because

25 even though I talked fast, I slowed it down so I have a
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1 little bit of time left.  I personally met someone in

2 the Fresno meeting in May that -- when the Fresno-Merced

3 route was certified, and this lady's name was Roseanne

4 Martinez.  And she has an immigration service at "G" and

5 Fresno Streets and she found out that she was in the

6 route the week of those hearings, and she found out

7 because someone was surveying on her property.  And

8 that's no way to find out.

9             And I spoke with someone who deals with

10 minority, small and female owned businesses, and I

11 thought it was 70 percent of businesses and individuals

12 not being contacted properly.  She said no, it's more

13 like 95 percent.  Thank you very much.

14             MR. MORALES:  Thank you.

15             Mr. Valle and Mary Jane Fagundes.

16             MR. VALLE:  Good afternoon.  Richard Valle.

17 I know you introduced or announced the county

18 supervisors that are here this afternoon -- this

19 evening.  However, I do want to put on the record that

20 I'm making my comments based on a private citizen of the

21 city of Corcoran, my hometown.  It is good, though, to

22 be here as a representative and see the members of our

23 community come up here and be so vocal and passionate

24 about what they're going through and what they're living

25 through, especially for the new folks here on the scene,
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-16.

The Authority and FRA have complied with Executive Order 12898 and related federal

guidance during preparation of the EIR/EIS and prior to the Authority's adoption of its

own guidance. Environmental Justice (EJ) Guidance is a supplement to the Authority’s

Title VI Program. The Authority vetted the proposed EJ Policy and Guidance with the

Federal Railroad Administration (FRA). The Authority has subsequently received an

FRA comment to include the Department of Transportation order, which has been

incorporated in the EJ Guidance document.

The adoption of the EJ Policy formalized the Authority’s long-standing efforts to address

environmental justice matters in a comprehensive manner. The Authority and FRA have

undertaken substantial outreach to environmental justice communities.

P001-2

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-16.

The timing of the public workshops and hearings was scheduled to maximize

stakeholder input in the middle of the public comment period in an effort to ensure

affected communities had an opportunity to review the documents prior to making official

public comments. During the meetings, the public was advised that they may comment

in writing at any time during the public review period either by mail or e-mail and that

comments are not limited to the meetings.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received FRA comment

to include the Department of Transportation order, which has been incorporated in the

EJ Guidance document. The adoption of the EJ Policy  formalized the Authority’s long-

standing efforts to address EJ matters in a comprehensive manner. The Authority and

FRA have undertaken substantial outreach to environmental justice communities.

Materials translated into Spanish included the Executive Summary, Notice of

Preparation, a summary of the highlights of the Draft EIR/EIS, a Draft EIR/EIS overview

brochure, and comment cards at the public workshops and hearings. In addition, a

P001-2

multilingual, toll-free hotline was made available for public comments and requests.

Additionally, in an effort to address concerns about information being available, text has

been added to Section 3.12, Socioeconomics, Communities, and Environmental Justice,

to describe the project benefits, regional and localized effects, and project impacts.

Mitigation measures are intended to reduce impacts on environmental justice

communities through additional design modifications to reduce visual impacts. Additional

outreach will also take place. These measures augment, but do not replace, the

outreach undertaken prior to and during the review period of the Draft EIR/EIS and

Revised DEIR/Supplemental DEIS.

The environmental justice analysis adheres to the definition defined by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This is an adverse effect that is predominately borne by a

minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the non-minority and/or non-low-income

population along the project.  Section 4.3 in the Community Impact Assessment

Technical Report identifies the environmental justice populations along the project.  The

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report.  Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Volume I,

Section 3.12, Impacts SO#17 and SO#18 summarize these findings.
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Refer to Standard Response FB-Response-SO-01.

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, participation in community events where participation

has been solicited, and educational materials that have been developed and distributed

to encourage feedback. These efforts are cited in Chapter 7 of the Revised

DEIR/Supplemental DEIS.
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Public notification regarding the draft environmental documents took place in the

following ways: a notification letter, informational brochure, and NOA were prepared in

English and Spanish and sent to landowners and tenants within 300 feet of all proposed

alignment alternatives. The letters notified landowners and tenants that their property

could become necessary for construction (within the project construction footprint) of

one or more of the proposed alignment alternatives or project components being

evaluated.  Anyone who has requested to be notified or is in our stakeholder database

was sent notification materials in English and Spanish. An e-mail communication of the

notification materials was distributed to the entire stakeholder database. Public notices

were placed in English and Spanish newspapers. Posters in English and Spanish were

posted along the project right-of-way.
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1             The EIS of less destructive and impacted

2 alternative station locations and alignments outside of

3 but in close proximity to metropolitan Bakersfield have

4 not been considered.

5             Peripheral alignment alternatives would

6 cause far fewer negative impacts especially if built at

7 grade and may cost hundreds of millions of dollars less

8 than the currently alternatives.  A peripheral alignment

9 alternative may greatly reduce property acquisition cost

10 and the exorbitant costs of constructing an elevated

11 downtown station and 12 miles of elevated via duct

12 through the heart of Bakersfield.

13             How does the FRA reconcile these violations

14 of NEPA.

15             MR. MORALES:  Thank you, Ms. Stout.

16             Shelli Andranigian.

17             MS. ANDRANIGIAN:   This is directed to Ms.

18 Perez, Ms. Hurd and Mr. Valenstein.  Everything seems to

19 be done backwards with this project.  We found out that

20 we were in the proposed high speed rail path in May 2011

21 when I went to a meeting to support other people that

22 were in the proposed route and that's why I'm here.

23             In any case, the California High Speed Rail

24 Authority now claims that it has been complying with the

25 environmental justice components of NEPA.  They say that
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1 they are committed to apply environmental justice to all

2 of its programs and other activities that are

3 undertaken, funded or approved by the FRA that affect

4 right-of-way.

5             The California high speed rail authority was

6 established in 1996, 16 years ago, and they just adopted

7 an environmental justice policy in August 2nd of this

8 year.  How will they apply the NEPA environmental

9 justice practices to right of way related to this

10 Revised Draft Environmental Impact Statement that was

11 published before the policy was established and does not

12 even address right-of-way other than it will be handled

13 after the project is approved by the FRA.

14             This project is only designed to a 15

15 percent standard and does not adequately address the

16 NEPA environmental justice concerns reflected in their

17 new policy.  How does this affect the Merced to Fresno

18 EIS and other program studies?  How does the FRA

19 reconcile this?  Please withdraw the EIS until the

20 California High Speed Rail Authority proves it is

21 complying with federal law.  We have not seen it yet,

22 have you?

23             Thank you for your time.  And we'll see you

24 tomorrow in Fresno.

25             MR. MORALES:  Thank you.
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Refer to Standard Response FB-Response-GENERAL-07, FB-Response-GENERAL-16.

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, participation in community events where participation

has been solicited, and educational materials have been developed and distributed to

encourage feedback. These efforts are cited in Chapter 7 of the Revised

DEIR/Supplemental DEIS. Public notification regarding the draft environmental

documents took place in the following ways: A notification letter, informational brochure,

and NOA were prepared in English and Spanish and sent to landowners and tenants

within 300 feet of all proposed alignment alternatives. The letters notified landowners

and tenants that their property could become necessary for construction (within the

project construction footprint) of one or more of the proposed alignment alternatives or

project components being evaluated.  Anyone who has requested to be notified or is in

our stakeholder database was sent notification materials in English and Spanish. An e-

mail communication of the notification materials was distributed to the entire stakeholder

database. Public notices were placed in English and Spanish newspapers. Posters in

English and Spanish were posted along the project right-of-way.
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Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-21,

FB-Response-SO-07.

The Authority's Environmental Justice (EJ) Guidance and Title VI Program were vetted

with the Federal Railroad Administration (FRA). The Authority has subsequently

received FRA comment to include the DOT order, which has been incorporated in the

EJ Guidance document. The adoption of the EJ Policy formalized the Authority’s long-

standing efforts to address EJ matters in a comprehensive manner. Actions prior to its

adoption do not suggest non-compliance with the law.

The Revised DEIR/Supplemental DEIS provides documentary evidence that the

Authority and FRA are fulfilling its duties to comply with CEQA, NEPA, and EO 12989.

Project alternatives were identified, the impacts of which were evaluated at an equal

level of detail and fully disclosed, and input was sought and received from the public

P002-2

including groups identified as minority, low income, or disadvantaged. No evidence has

been presented contradicting the Authority’s obligation to comply with CEQA and FRA’s

obligations to comply with NEPA and EO 12989. In the absence of any substantial

evidence, there is no compelling reason to withdraw the Revised DEIR/Supplemental

DEIS and recirculate it at some future date.

Section 3.12.3 also details the laws, regulations, and orders that the project adheres to,

including environmental justice laws. The environmental justice analysis adheres to the

definition given by Executive Order 12898 and U.S. Department of Transportation Order

5610.2, which defines an environmental justice effect as a "disproportionately high and

adverse effect on minority and low-income populations." This is an adverse effect that is

predominately borne by a minority population and/or a low-income population or that

would be appreciably more severe or greater in magnitude for the minority and/or a low-

income population than the adverse effect that would be suffered by the nonminority

and/or non-low-income population along the project.  Section 4.3 in the Community

Impact Assessment Technical Report (Authority and FRA 2012h) identifies the

environmental justice populations along the project.  The methodologies for identifying

these populations are detailed in Appendix A of the Community Impact Assessment

Technical Report.  Section 5.3 in the Community Impact Assessment Technical Report

provides detailed information on the potential for substantial environmental justice

effects across resources along the project. EIR/EIS Volume 1 Section 3.12, Impacts

SO#17 and SO#18, summarize these findings.
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1 capital expense, not including ongoing cost of

2 operation, and even with that option, the water still

3 has to find another location for final management.

4             Our timing is extremely important so -- the

5 facility runs year around, not at peak, but we do have

6 some discharge all year.  So if accommodations are

7 necessary to move the water elsewhere, it would need to

8 happen without disruption in order for us to maintain

9 our compliance with the state water board.

10             When considering the Hanford West Bypass, we

11 encourage staff to carefully examine the impacts to the

12 land used by Del Monte taking full considerations of the

13 difficulties and costs to replace lost value for the

14 high speed pathways used.  Thank you.

15             MR. MORALES:  Thank you very much, Ms. Kay.

16         Leonard Baker.

17             MR. BAKER:  Leonard Baker.

18             MR. MORALES:  Let me also just point out as

19 we get started we will take periodic breaks to -- for

20 the court reporter and for people to stretch their legs.

21 But we will go on for quite a while now.

22             So, Mr. Baker.

23             MR. BAKER:  My name is Leonard Baker.  I

24 represent Simba Farms.  We happen to be in the pathway

25 of the West Bypass.  I need much more than the time but
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1 what I'll do is come back later because it doesn't like

2 like we'll have a lot of speakers.

3             My main concern is the dairy compliance in

4 Kings county requires a measured amount of cropland

5 suitable for disposing of the dairy wastewater.  This

6 recent high speed train alignment would result in a 30

7 percent reduction in cropland available for my one

8 thousand plus cow dairy facility, jeopardizing its

9 future as a small business.  What are the high-speed

10 train intentions to consider these kind of factors in

11 compensating land owners whose businesses are similarly

12 affected.

13             Number two, the separation of farmland from

14 the surface water canals of the various irrigation

15 districts possess both environmental and structural

16 concerns for high speed rail.  Specifically, the Hanford

17 West alternative separates the Last Chance canal from

18 the western parcels which are the canal's primary

19 recipient of the Sierra runoff water due to the

20 terracing of the landscape.  These parcels receive water

21 from the canal via gravity feed open ditches from the

22 canal typically every one quarter to every one half mile

23 along the rail.

24             High speed rail will most likely need to

25 install open lines underneath these tracks which are
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1 deeper than the open ditches, resulting in pockets of

2 year around standing water, potential mosquito breeding

3 vessels.  The question is who is responsible for

4 maintaining and repairing these pipelines, not to

5 mention the mosquito control.

6             The next item would be the below grade

7 segment that you have some 40-foot in Hanford West

8 Bypass alternative.  We must consider the ground water

9 table.

10             When I designed the storage lagoon for my

11 dairy's wastewater and runoff from the one hundred year

12 storm rain, I had to stay five feet above the highest

13 ever recorded water table, which in 1950 was 15 feet

14 along 13th and a half Avenue.  And you're going to go

15 down 40 feet.  I wonder if this three mile segment that

16 you're going to have, even if it's entirely encased in

17 concrete, whether it will be structurally sound, and can

18 flood prevention be employed if the entrance and exit

19 track is at or near grade as shown.

20             Has the obvious Hanford community growth

21 around Pioneer Elementary, Sierra Pacific school and the

22 College of Sequoias been given as much consideration as

23 your emphatic choice in your brochure to avoid an area

24 designated by the Laton community for future growth?  I

25 think Hanford is probably going to grow before Laton

P003-2
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1 will.  Either way, the power, sewer and water lines for

2 expansion to the west from COS are going to be

3 compromised by the three mile subway up to 40 foot deep.

4 I'm out.

5             MR. MORALES:  Thank you, Mr. Baker.

6             Roger Christensen followed by Calleen Kohns

7 and Maureen Fukuda and Michele Costa.

8             MR. CHRISTENSEN:  My name is Roger

9 Christensen.  Shorter, straighter, faster, cheaper.  I

10 support the Hanford West option.  It is nearly four

11 miles shorter, faster, cheaper, and has nearly four

12 miles less of impacts.

13             Remember the Hanford East option, with its

14 grotesque diagonal diversions, is the invention of Kings

15 and Tulare county planners who no longer take

16 responsibility for it.  For the cities of Visalia and

17 Tulare, which remain 20 miles away, the difference in

18 stations is just two or three more freeway exits off.

19 So there is virtually no ridership difference between

20 the two.  So the fact that there is no ridership

21 difference would mean it would make sense to do the

22 shortest, cheapest, faster way, and perhaps you can save

23 the money.

24             In the money saved, I would recommend the

25 below grade.  I think it's a lot in terms of urban like.
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-06.

The Authority is proposing to work with businesses that are losing their wastewater

disposal land to help them get new land permitted to account for the land that it lost to

the HST alignment. The Authority will pay fair market value for all properties taken,

mitigating impacts to farmers through removal of farmland from production. Fair market

value takes into account the value of the land, the improvements on the land, and the

future income the land and improvements can generate.

P003-2

Refer to Standard Response FB-Response-AG-04, FB-Response-HWR-01.

The Authority would work with irrigation districts and landowners to protect these

irrigation systems. Canals may be bridged or placed in pipelines beneath the HST right-

of-way. Irrigation pipelines crossing the alignment would be buried to an appropriate

depth to sustain the weight of the HST and placed in a protective casing so that future

maintenance of the line could be accomplished outside of the HST right-of-way. Refer to

Section 3.6.5. Utility owners would be responsible for future maintenance.  CEQA

Guidelines Section 15145 state that if, after thorough investigation, a Lead Agency finds

that a particular impact is too speculative for evaluation, the agency should note its

conclusion and terminate discussion of the impact. The comment regarding mosquito

breeding is highly speculative at this time in that the canals are likely to be placed in

pipelines rather than left open beneath the HST right-of-way in order to maintain gravity

flow. As a result, it does not need to be analyzed in the Draft EIR/EIS.

P003-3

Contemporary records of the groundwater table in the vicinity of the below-grade

Hanford West Bypass alternatives indicate groundwater levels to be around 60 and 120

feet below ground level. The referenced segment will be constructed in an open cut with

side slopes that have been evaluated and determined to be stable even in the event of

highly unfavorable conditions such as high groundwater combined with soils of low

strength. The proposed cut slopes of the below-grade segment are therefore considered

stable.  Even if the groundwater was to revert to its historical level, the below-grade

segment would not require concrete encasement.

P003-3

The HST is generally designed to be above 100-year FEMA flood zones where the

alignment crosses such zones.  The Hanford West Bypass Alternatives are outside of

the 100-year FEMA flood zones where the HST is below-grade. During rain, the surface

water runoff will be intercepted by a series of ditches at the foot of the cut slopes and the

surface water pumped into a detention pond to be located within the Hanford West

below-grade environmental footprint.

The Lines of Equal Depth to Water in Wells maps developed by the Department of

Water Resources (DWR) in Spring 2010 show water depths of 100 feet + near Hanford. 

The below-grade segments can also be designed to be located below the water table,

using standard construction techniques.  Lastly, construction of transportation

infrastructure is not subject to the same regulations as dairy farms, so is not restricted to

above-water-table construction.

P003-4

The Kings/Tulare Regional Station–West Alternative is located near SR 198. A number

of initial alternatives were driven by the possible locations for a potential HST station to

serve the Visalia-Tulare-Hanford area. This location was chosen for its location near SR

198, which would provide easier access than locating a station near Laton. This

proposed station includes at-grade and below-grade design options as well. Utilities for

future development would be accommodated depending on the option chosen.

P003-5

Refer to Standard Response FB-Response-PU&E-03.

The Authority is actively assimilating information on existing and planned utilities. The

designs presented in the Revised DEIR/Supplemental DEIS are based on preliminary

engineering. The Authority would coordinate with utility owners to refine this information

to ensure all known facilities within the footprint are property considered during final

design and construction.
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1 be paid accordingly for their work.

2             Based on what you see today, do you really

3 believe that CHSRA had mitigated our concerns?  Since

4 our concerns clearly had not been mitigated, paying the

5 contractor to proceed seems like a violation of 18USC

6 666, misappropriation of funds or 18USC 1001,

7 misrepresentation.

8             Nothing has changed in that alternative

9 analysis report.  This project has been built on top of

10 that report.  How does the FRA reconcile this reality?

11 CHSRA has not been complying with NEPA all along as they

12 have represented.

13             Withdraw the EIS until CHSRA actually

14 demonstrates that it is complying with NEPA instead of

15 pretending on paper that it is complying.

16             Thank you.

17             MR. MORALES:  Thank you, Mr. Young.

18             MR. BROWNING:  My name is Ross Browning.  I

19 live in Laton in the county of Kings.  Did you guys do

20 your homework last night?  Okay.  I must admit I didn't

21 read it either.

22             You've heard a little bit about the I5

23 being a possible solution that we think is viable.  Not

24 getting very far with it.

25             I moved to this county this -- our present

P004-1
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1 home in 2006.  So, this all happened before I got here.

2 But when I got involved with this, I attempted to get

3 information about what was happening with I5 so I could

4 make a -- so I could feel secure myself.  So I put in a

5 request -- I forgot who I sent it to, someone at the

6 Rail Authority -- asking for engineering time cards.

7 Just to tell me how many hours were expended on

8 analyzing I5.  I would have followed that up by the rest

9 of them, but I never got any further than that.

10             The answer I got was that information is not

11 available because that was done by a previous company, a

12 previous administration.  And I think it's kind of

13 strange that you could take the results of a previous

14 administration and hang your hat and wreak havoc through

15 the county but you can't come up with a record what you

16 paid them for.  I just -- that blows my mind.  I've

17 given up on that one.  I guess the good tooth fairy is

18 going to have to come up with those records.

19             But what I would like to address is another

20 conundrum.  I was speaking with another engineer from

21 the consultant firms and I said I'm just having a hard

22 time, I don't believe -- I have an engineering

23 background, actually in transportation.  I've done

24 studies like this in my sleep.  And I don't believe that

25 this train will go from Los Angeles to San Francisco in
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1 2 hours and 40 minutes.  In fact, every time I read

2 something from the High Speed Rail Authority they say

3 this will do it in three hours or almost 2 hours and 40

4 minutes.  Well, that's not what the law says.

5             So I told the gentleman that I don't think

6 they can do it in 2 hours and 40.  And he said, Oh,

7 yeah, I studied it.  And when I said well, can I see one

8 of those studies?  And he said, well, it's not really a

9 study.  When they come up with the proposal of changing

10 routing, we drew a little calculation and yeah, it's a

11 minute longer or a minute shorter.  But yeah, it will

12 make it.

13             Well, how comfortable are you people signing

14 your name to some document, to some study, some

15 authorization based on no more than that.  I mean, I'm

16 not done with this.  I'm going to press it to the end.

17 Either you can make it or you can't.

18             The engineer in me, the little bit that --

19 and granted, I've had to make some pretty big

20 assumptions because I don't know all the facts.  But

21 they're fairly conservative.  And it can't make it in

22 two hours and forty minutes according to my

23 calculations.  Now, I hear from somebody that yeah, we

24 can.  But you can't show it or prove it to me.  It tells

25 me that it can't be done.  Thank you very much.
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P004-1

Refer to Standard Response FB-Response-GENERAL-02.

P004-2

Refer to Standard Response FB-Response-GENERAL-02.

P004-3

The Authority evaluated high-speed trains from around the world to confirm that

available train technologies could satisfy the project’s performance requirements. The

high-speed trains evaluated included the Alstom AGV, Bombardier S-102, Siemens ICE-

3 Velaro, and Hitachi N700. The evaluation is documented in the Selected Train

Technologies Technical Memorandum (Authority 2008c) and the Trainset Configuration

Analysis and Recommendation, Technical Memorandum (Authority 2009c), which are

available on the Authority's website. The Selected Train Technologies Technical

Memorandum found that it is clear that the major trainset manufacturers—Alstom,

Bombardier, Siemens, and Hitachi, often in conjunction with other manufacturers and/or

the national rail systems in their home countries—are all working toward raising the

speed capabilities of their high-speed train products. The status of the work at each

manufacturer is different, but the overall result supports the conclusion that 220 miles

per hour (mph) (354 kilometers per hour [kph]) trainsets will be available and reliable at

the time that California project is ready to place an order.

High-speed trains in China have operated in revenue service at speeds of 220 mph and

other high-speed train systems are planned to operate at 220 mph and faster as

systems technologies advance. As indicated by proven technology used elsewhere in

the world, high-speed rail in California will be able to operate revenue service at speeds

of 220 mph.

To meet the objective of traveling from San Francisco to Los Angeles in 2 hours and 40

minutes, the optimum express travel time from Fresno to Bakersfield is 37 minutes. The

travel times for all of the Fresno to Bakersfield alternatives were modeled taking into

account speed changes on curves and grades, and all alternatives can achieve this

optimum time.

P004-4

The commenter asserts that the 2 hour and 40 minute travel time from San Francisco to

Los Angeles is not feasible. This assertion represents the unsubstantiated opinion of the

speaker who has not presented any substantial evidence to support his claim.

The analytic methodology proving that HST service from San Francisco to Los Angeles

in 2 hours and 40 minutes is feasible is described in the Phase 1 Service Plan, TM 4.2

(Authority 2008d). Since circulation of the Draft EIR/EIS, the Revised 2012 Business

Plan (Authority 2012a) was released, requiring an update of the service plan. The

California High-Speed Train draft conceptual Operations and Service Plan Summary,

with the new phasing implementation strategy, was released in June 2012 (see

Appendix 2-C, Operations and Service Plan Summary, in Volume II, Technical

Appendices, of the Final EIR/EIS).

A spreadsheet-based “static” model was used for formulating and analyzing concept-

level operating plans for the HST network. This model utilizes train performance

calculations taken from prior detailed “dynamic” simulation modeling results to identify

the running time characteristics of the various types of service and train stopping

patterns that are expected to operate on the HST System. The model generates string-

line (time-distance) diagrams and tabular outputs that describe the timing and scheduled

operating performance of every train. The model also provides a level of detail sufficient

to confidently perform “pattern analysis” of the various express, limited-stop, and all-stop

local services that are envisioned, with the objective of identifying a reasonable service

pattern that achieves the desired level of service at each station while minimizing both

conflicts between trains and the required number of overtakes. (Authority 2008d, page

3). Besides the simulated train performance calculations that take into account speed

changes on curves and grades, intermediate stations, and train overtakes, a time factor

was added to these times. This added time, sometimes referred to as “schedule pad” or

“recovery time,” accounts for operator performance, external conditions, and minor

delays, which result in minimal day-to-day fluctuations in train performance. The

additional time factor assumed in this analysis, which is common in passenger train

scheduling, permits trains to recover from time lost due to minor causes and provides an

allowance for the system to maintain a high degree of overall on-time performance when

operations are normal. Two different scenarios were analyzed concerning recovery time.

The initial base case analysis assumed a recovery time factor of 7% on top of the
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minimum train run time. This time factor is consistent with current industry practice in the

U.S. and is considered a conservative estimate, because the HST System is expected

to operate at a higher level of precision than is “typical.” A second service plan variation

was developed assuming a recovery time factor of 3.5% for most trains. In this second

case, certain “premium” services, such as express trains during peak periods, were

assumed to operate with a recovery time allowance of as little as 1% (Authority 2008d,

page 4).

With the 1% schedule pad allowance, the platform to platform service from San

Francisco to Los Angeles is achievable in 2 hours and 40 minutes. With the 3.5%

schedule pad allowance, service from San Francisco to Los Angeles would be 2 hours

and 44 minutes (Authority 2008d, page 7).
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1             Well, guess what?  You can put it out there

2 where it belongs.  You don't need to go through all

3 these people's yards.  You don't need to be in this

4 county.  You can go out there to the other county.

5 People will get on that train.  If you're going to have

6 a station here in Hanford, like they say, they're going

7 to do it, and have people from Visalia or wherever

8 coming to that station, you can sure as hell have them

9 drive out 30 miles to I5, and in Bakersfield.  It would

10 be even less than that.  It would be about five miles.

11 So there's no reason why you can't get it out there, out

12 of the way and out of anybody's way.  But by putting a

13 track out where it belongs not in here.

14             MR. MORALES:  Thank you.

15             MR. BROWNING:  Once again, good evening.  My

16 name is Ross Browning.  I still live in Laton in the

17 county of Kings.

18             I'd like to address these remarks to our

19 guests from the Federal Rail Administration.  And hope

20 you're enjoying your time here in Kings County.  I hope

21 we've treated you all right.  And you can explain to

22 David my remark about the assignment that you missed.

23     The California High Speed Rail Authority now states

24 that it must comply with the environmental justice

25 components of NEPA.  The CHSRA further states that one
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1 of the three fundamental environmental justice

2 principles is to ensure full participation by all

3 affected communities in the transportation decision

4 making process.

5             The CHSRA has decided that not only are they

6 going to build their high speed train through the Kings

7 county without the support of Kings County and the

8 populations therein, but they're going to move the San

9 Joaquin Amtrak station to California high speed rail's

10 new high speed track, which will exclude the use of

11 Wasco Amtrak station and disenfranchise populations from

12 Wasco, Shafter, Delano, and Paso Robles from using San

13 Joaquin Amtrak service station.

14             Since CHSRA did not seriously consult or

15 work with any locals on this utility there is no

16 justification for further access to the federal funds

17 through FRA.

18             The CHSRA does not adequately assess the

19 scale of the damage that will be caused by eliminating

20 these Amtrak stations from a primarily low income

21 minority population.

22             The CHSRA has been quick to advise affected

23 communities that they do not have to coordinate with

24 locals or comply with existing transportation plans.

25             How does the Federal Rail Administration
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1 reconcile this lack of environmental justice?  Were

2 these factors considered in the Merced to Fresno EIS?

3             I ask you to do your due diligence and

4 withdraw -- I'd like to ask you to trash the whole thing

5 but, I'm just going to say withdraw the EIS until the

6 California High Speed Rail Administration actually

7 demonstrates that it's complying with NEPA rather than

8 just pretending to do so on paper.

9             And it's a personal matter of mine, to

10 withhold it until they give us some information about I5

11 and a study.  Thank you very much.

12             MR. MORALES:  Thank you, Mr. Browning.

13             We have a new speaker, Diana Peck.

14             MS. PECK:  Hello.  My name is Diana Peck.

15 I'm with Kings County Farm Bureau.  I'm the program

16 coordinator for the Farm Bureau.  And I wanted to share

17 with you that as we, the Farm Bureau, prepare our

18 comment letter in review of your Draft Environmental

19 Document, our objective will be to demonstrate not only

20 the deficiencies of your document, but that your

21 decision to impact Kings County and settling on these

22 alignments that disproportionately affect agricultural

23 land in Hanford east, Hanford west alignment.  Your

24 decision -- your agency made that decision arbitrarily

25 and with prejudice, not providing this community the
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P005-1

Refer to Standard Response FB-Response-GENERAL-12.

P005-2

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-GENERAL-17,

FB-Response-GENERAL-08.

P005-3

Refer to Standard Response FB-Response-GENERAL-12.

The Authority has no plans to eliminate any Amtrak stations. Therefore, access would

still be available to travelers on Amtrak. The Draft California State Rail Plan states that if

Amtrak chooses to operate on the HST tracks on an interim basis, they will continue to

offer some service on the existing line as well (see Section 2.1.3, Draft California State

Rail Plan, February 2013) .

P005-4

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-08.

The environmental justice analysis adheres to the definition defined by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This is an adverse effect that is predominately borne by a

minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the non-minority and/or non-low-income

population along the project.  Section 4.3 in the Community Impact Assessment

Technical Report identifies the environmental justice populations along the project.  The

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report.  Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Volume 1,

Section 3.12, Impacts SO#17 and SO#18 summarize these findings. Please consult the

Merced to Fresno Final EIR/EIS for more information on effects in that study area.

P005-4

The fact that state and federal agencies generally have supremacy over local

government is a fact of law, and has no effect on environmental justice considerations

nor on the Authority's and FRA's obligations under Executive Order 12898 and related

guidance. As discussed in Standard Response FB-Response-GENERAL-08, the

Authority and FRA have consulted with local agencies.

P005-5

Refer to Standard Response FB-Response-GENERAL-14.

Your opposition to the project is noted.

The Authority and FRA are complying with CEQA and NEPA as demonstrated by

completion of the Proram EIR/EIS, the original Draft EIR/EIS for the Fresno to

Bakersfield Section, and the Revised DEIR/Supplemental DEIS for the Fresno to

Bakersfield Section.

P005-6

Refer to Standard Response FB-Response-GENERAL-02.

Response to Submission P005 (Ross Browning, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-230



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 153

1             What does that matter?  What it matters is

2 it is not due diligence.  This report is out there now.

3 We're not required to write the report, we're required

4 to review the report and comment.  This information is

5 clearly missing.

6             Transportation impacts are insensitive to

7 agriculture land.  Good for urban, doesn't work for

8 rural agriculture.  Slow impact of slow moving farm

9 equipment detouring for miles is not considered in the

10 Environmental Impact Report.  People have talked about

11 that today.  It's important to people here.  It's how we

12 make our living.  It's how the economy works here.

13             You must consider in the EIS these factors

14 and these holes in the documentation as we're being

15 forced to review 30,000 pages of documents at a level

16 that I just described.  We can't get that done in the

17 amount of time and do a good job.  Can any of you do

18 that?  Have any of you read all of the documents that we

19 are trying to absorb?  Thank you.

20             MR. MORALES:  Thank you, Mr. Oliveira.

21             Ross Browning.

22             MR. BROWNING:  Ross Browining.  I'll make

23 this brief.

24             You have heard a lot of talk about various

25 items today.  And I could go on with those and others,

This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 154

1 no point to it.  You get the general gist.

2             We really don't want that thing here.  If

3 you look at what is happening and take a look at the

4 area that's coming through, all it does for us in Kings

5 County is destroy.  It doesn't add, it doesn't modify,

6 it destroys.  It takes this away and replaces it with

7 something that we get no economic benefit from.  There's

8 no economic justification for that rail to be here.

9             And we're pretty adamant about it when we

10 know it could go somewhere else and be more effective

11 and cost less.  What more do I need?  Cost less means

12 better.  I mean the French -- and I'm not a friend, but

13 the French came over and told you guys where to put it,

14 and you didn't listen to them.

15             I know that I could go up to one of my

16 grandkids and say if you were here and want to go there,

17 how would you go?  Well, the one, if he was playing with

18 me, he would run it the way you're running it.  But if

19 they want to make it the shortest way, they would go

20 down I5.  There is nothing more I can say.  Thank you.

21             MR. MORALES:  Thank you, Mr. Browning.

22             EJ Young.

23             MR. YOUNG:  Good evening, Ms. Perez.  The

24 California High Speed Rail Authority now admits that it

25 must comply with the environmental justice components of
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Refer to Standard Response FB-Response-GENERAL-14, FB-Response-GENERAL-11.

P006-2

Refer to Standard Response FB-Response-GENERAL-14.

P006-3

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-13.

For information on project costs, please refer to Chapter 5, Project Costs and

Operations, of the Final EIR/EIS.

P006-4

Refer to Standard Response FB-Response-GENERAL-02.

Please refer to Section 2.3, Potential Alternatives Considered during Alternatives

Screening Process, of the Final EIR/EIS.
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1 will.  Either way, the power, sewer and water lines for

2 expansion to the west from COS are going to be

3 compromised by the three mile subway up to 40 foot deep.

4 I'm out.

5             MR. MORALES:  Thank you, Mr. Baker.

6             Roger Christensen followed by Calleen Kohns

7 and Maureen Fukuda and Michele Costa.

8             MR. CHRISTENSEN:  My name is Roger

9 Christensen.  Shorter, straighter, faster, cheaper.  I

10 support the Hanford West option.  It is nearly four

11 miles shorter, faster, cheaper, and has nearly four

12 miles less of impacts.

13             Remember the Hanford East option, with its

14 grotesque diagonal diversions, is the invention of Kings

15 and Tulare county planners who no longer take

16 responsibility for it.  For the cities of Visalia and

17 Tulare, which remain 20 miles away, the difference in

18 stations is just two or three more freeway exits off.

19 So there is virtually no ridership difference between

20 the two.  So the fact that there is no ridership

21 difference would mean it would make sense to do the

22 shortest, cheapest, faster way, and perhaps you can save

23 the money.

24             In the money saved, I would recommend the

25 below grade.  I think it's a lot in terms of urban like.

P007-1
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1 It's a huge plus to have a below grade section around

2 the station.

3             Beware today of robo remarks like nobody

4 told us anything, the EIR is flawed, we need more study.

5 This is lawyer strategy, obstruction 1A, and it is used

6 for every infrastructure project ever.

7             Here in Kings County, where freeways 41 and

8 198 were built, huge wide freeways with no outrage about

9 loss of farmland, and somehow all these impacts got

10 mitigated.

11             Many cling to the slow train to Wasco but

12 shun high speed rail to the rest of the state.  And we

13 have Congressmen who will get on the local radio to tell

14 us that high speed rail is a government plot to take

15 away our cars, herd us into trains and control the

16 masses.

17             Welcome to Hanford, welcome to Kings County.

18 Keep your sense of humor today and seriously consider

19 the Hanford West option.  Thank you.

20             MR. MORALES:  Thank you, Mr. Christensen.

21             Calleen Kohns, Maureen Fukuda and Michele

22 Costa.

23             MS. KOHNS:  Good afternoon.  My name is

24 Calleen Kohns and I am here not representing anyone but

25 myself and some friends of mine that aren't affiliated
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Refer to Standard Response FB-Response-GENERAL-10.

The Authority used the information in the Final EIR/EIS and input from the agencies and

public to identify the Preferred Alternative. The decision included consideration of the

project purpose, need, and objectives, as presented in Chapter 1, Project Purpose,

Need, and Objectives; the objectives and criteria in the alternatives analysis; and the

comparative potential for environmental impacts. The Preferred Alternative has the least

overall impact on the environment and local communities, the lowest cost, and the

fewest constructability constraints of the project alternatives evaluated.
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Refer to Standard Response FB-Response-GENERAL-14.

Your opposition to the project is noted.

P008-2

Refer to Standard Response FB-Response-GENERAL-17.

P008-3

Refer to Standard Response FB-Response-GENERAL-14.

California’s population is growing rapidly and unless new transportation solutions are

identified, traffic and congestion will only worsen and airport delays will continue to

increase. Although road repair would employ some people, the HST System would also

provide many job opportunities. For information on new job creation and the resulting

impacts on the regional economy, see Impact SO #5 – Temporary Construction

Employment,  and SO #13 – Employment Growth, in Section 3.12, Socioeconomics,

Communities, and Environmental Justice, of the Final EIR/EIS. See also Section 5.1.2 of

the Community Impact Assessment Technical Report for more detailed

information about short-term and long-term job creation (Authority and FRA 2012h).

P008-4

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-14.
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1                 Thank you.

2             MR. MORALES:  Thank you, Mr. Fukuda.

3             Joyce Cooy followed by Alan Scott and

4 Maureen Fukuda.

5             MS. COOY:  Good evening again.  Joyce Cooy.

6 We're affected in two locations -- impacted, we are

7 impacted in two locations with the high speed rail west

8 side alignment.  East or west, it's wrong.  It's wrong

9 for the Central Valley, it's wrong for us personally.

10         The California High Speed Rail Authority now

11 admits that it must comply with the environmental

12 justice components of NEPA.  The just approved CHSRA

13 environmental justice guidance document reflects this.

14 Quote, the Authority recognizes how important provisions

15 of existing environmental, civil rights, civil and

16 criminal laws may be used to help reduce environmental

17 impacts in all communities, environmental injustice on

18 the human elements.

19             The CHSRA and the state are openly

20 entertaining exempting the high speed rail project from

21 the existing requirements of the California

22 Environmental Quality Act.  How can the Federal Rail

23 Administration Authority reconcile this reality?

24             It does not seem that the Authority is

25 concerned with complying with CEQA and would be happy to
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1 be done with existing environmental protection laws.

2 Withdraw the EIS until the Authority actually

3 demonstrates that it is complying with NEPA.  Thank you.

4             MR. MORALES:  Thank you, Ms. Cooy.

5             Alan Scott -- Alan Scott and then Maureen

6 Fukuda.

7             MR. SCOTT:  Alan Scott, CCHSRA.  In all the

8 documents that we have, and we got a lot of them, and I

9 read parts of proposition 1A because that's a little bit

10 smaller, but I have an issue with the words, blending,

11 booking, hybrid, and whatever else they're using.

12             It seems as though every time the

13 politicians with the High Speed Rail Authority get into

14 difficulty based on the Prop 1A law we go into

15 alternatives.  And they come cropping up, and then you

16 go back and say the intent and the purpose of 1A was to

17 get from two big cities, one in the north and one in the

18 south, in 2 hours and 40 minutes.

19             Mr. Browning explained in his engineering

20 terms, and I don't intend to get there.  The bottom line

21 is, he and I looked at it one day and he showed me

22 what's going on.  And you know what, I believe him.

23             And right now, the way you guys are going --

24 and I got to show you something, it's always good to do

25 show and tell.  I learned something the other day and it
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Refer to Standard Response FB-Response-GENERAL-14, FB-Response-GENERAL-11.

Your opposition to the project is noted.

P009-2

The proposed HSR project is not exempt from CEQA, which is why this EIR/EIS has

been prepared along with the previous Program EIR/EISs.

P009-3

Refer to Standard Response FB-Response-GENERAL-11.

The Authority and FRA are complying with CEQA and NEPA, as demonstrated by

completion of the Program EIR/EIS, the original Draft EIR/EIS for the Fresno to

Bakersfield Section, and the Revised DEIR/Supplemental DEIS for the Fresno to

Bakersfield Section.
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1 is planning to devastate the dairies and farms in Kings,

2 Tulare and Kern counties that employ a low income and

3 primarily minority workforce with their route selection

4 through these agricultural communities?  The CHSRA in

5 many cases used 12-year-old census data to improperly

6 classify the population impacts when 2010 census data is

7 readily available, and demographics have definitely

8 changed.

9             Practicing due diligence, actually working

10 in coordination with the local populations would have

11 prevented these errors.  How does the Federal Rail

12 Administration reconcile this lack of environmental

13 justice?  Was this considered in the Merced to Fresno

14 EIS?  Withdraw the EIS until the CHSRA actually

15 demonstrates that it is complying with NEPA instead of

16 pretending on paper that it is complying.

17             MR. MORALES:  Thank you, Ms. Sullivan.

18             Joyce Cooy and then Maureen Fukuda.

19             MS. COOY:  Joyce Cooy.  The California High

20 Speed Rail Authority now admits that it must comply with

21 the environmental justice components of NEPA.  Just to

22 prove that the CHSRA guidance document of the California

23 High Speed Rail reflects this quote:  "Implementation of

24 environmental justice principles in how the Authority

25 plans, designs and delivers the High Speed Rail projects

P010-1
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1 means that the Authority recognizes the potential

2 social, and environmental impacts that project

3 activities may have on certain segments of the public."

4             If this is the case, why did the California

5 High Speed Rail Authority planning and design team use

6 year 2000 census data to classify our present population

7 and communities to evaluate the High Speed Rail impact

8 on our current population?  Things have changed here,

9 and more current year 2010 census data is available.

10 How can CHSRA recognize its potential social and

11 environmental impacts if they are knowingly using

12 12-year-old information?  This is just an example of the

13 California High Speed Rail Authority knowingly using

14 flawed data to cut corners.

15             How does the Federal Rail Administration

16 reconcile this reality?  Withdraw the EIS until the

17 California High Speed Rail Authority actually

18 demonstrates complying with NEPA instead of pretending.

19             MR. MORALES:  Thank you, Ms. Cooy.

20             Now, Ms. Fukuda.

21             MS. FUKUDA:  It's a good thing it's written

22 down because I would have had a senior moment and

23 forgotten what I was going to say.

24             Anyway, Ms. Hurd, the California High Speed

25 Rail Authority now admits that it must comply with the

P010-1
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P010-1

Refer to Standard Response FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received an FRA

comment to include the DOT order, which has been incorporated in the EJ Guidance

document.

The adoption of the EJ Policy formalized the Authority’s long-standing efforts to address

EJ matters in a comprehensive manner. The Authority and FRA have undertaken

substantial outreach to Environmental Justice communities. Section 3.12.3 also details

the laws, regulations, and orders that the project adheres to, including environmental

justice laws. The environmental justice analysis adheres to the definition given by

Executive Order 12898 and U.S. Department of Transportation Order 5610.2, which

defines an environmental justice effect as a "disproportionately high and adverse effect

on minority and low-income populations." This is an adverse effect that is predominately

borne by a minority population and/or a low-income population or that would be

appreciably more severe or greater in magnitude for the minority and/or a low-income

population than the adverse effect that would be suffered by the nonminority and/or non-

low-income population along the project. 

Section 4.3 in the Community Impact Assessment Technical Report (Authority and FRA

2012h) identifies the environmental justice populations along the project.  The

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report.  Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Volume

1 Section 3.12 Impacts SO#17 and SO#18 summarize these findings.

The Federal Railroad Administration and Department of Transportation issued a notice

of intent to prepare an environmental impact statement for the California High Speed

Train Project for the Fresno to Bakersfield Section on October 1, 2009. This date

established the year of the affected environment. At that time, the 2010 Census data

had not been published and therefore, the 2000 Census data were used for the

P010-1

socioeconomics analysis in addition to more recent data from the American Community

Survey, the California Department of Finance, the California Employment Development

Division, the California State Board of Equalization, as well as local data sources. The

methodologies for identifying and analyzing affected populations as well as all data

sources used are detailed in Appendix A of the Community Impact Assessment

Technical Report.

P010-2

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-11.

The Authority and FRA have complied with CEQA and NEPA in the preparation and

procedures regarding the EIR/EIS.
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1 and we have people texting.  I saw another gentleman

2 reading a book, binder type.  It may have been the

3 information of that day but he should have been paying

4 attention to the people.  And indifferent Authority.

5             Also, and a good example, is Senator Mike

6 Rubio.  In the paper he says public hearing in Armona.

7 Well, we're Hanford.  We're not Armona.  Does he show

8 up?  No.  He sends his aide and says "Oh, go to

9 Stratford."  So we go to Stratford, a few of us.  We ask

10 Mr. Rubio, "Do you have information on job losses?"

11 "Oh, I'll get that information to you."  It's been about

12 a month and a half, two months.  Not a phone call,

13 nothing.  That is what we're dealing with.

14             So can you understand my frustrations.

15 Really, I cannot sleep well at night because I don't

16 have simple answers, and very indifferent Authority.

17 Thank you.

18             MR. MORALES:  Thank you.  Ms. Fukuda.

19             Michele Costa followed by Scott Davis and

20 Carol Walters.

21             MS. COSTA:  Good afternoon.  Michele Costa,

22 executive director for the Kings County Farm Bureau.

23             Kings County Farm Bureau is an organization

24 that represents more than 800 farmers and ranchers here

25 in Kings County.  In our most recent crop report, the
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1 2011 Kings County crop reports -- our crops produced a

2 gross value of 2.2 billion.  Those taxes support our

3 local economy here.

4             For the past two years, now, Kings County

5 has made efforts to coordinate with the Authority and

6 those have failed.  For two years our concerns and

7 questions have gone unanswered.  Both alignments have

8 failed to prove what -- alignments.

9             Again, going back to the questions and

10 concerns that have remained unanswered, dairy permitting

11 has still not been addressed.  I don't know if you're

12 aware but the dairy industry is in a dire crisis right

13 now and there has been no efforts made.  Dairy

14 permitting has still not been addressed.  The dairy

15 issue is in a huge crisis.  We're rapidly losing dairies

16 throughout the state.  These are large businesses that

17 contribute to these economies and they need to be

18 addressed.

19             I really don't like hearing that Kings

20 County is opposed to progress.  We are not opposed to

21 progress.  In fact, our farmers use the most efficient

22 technology to operate at the highest standards to

23 produce the safest food supply in the world.  We do our

24 job and now it's time for you to do yours.

25             MR. MORALES:  Thank you, Ms. Costa.
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Refer to Standard Response FB-Response-GENERAL-02.

The Authority and FRA recognize the concerns of Kings County representatives and

community members, and want to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. In

addition, project-level information has been shared at public meetings, made available at

the Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the internet.

P011-2

Refer to Standard Response FB-Response-AG-06.

For information on the impacts to commercial and industrial businesses in communities

see EIR/EIS Volume I Section 3.12 Impact SO #10 and also Impact SO#11 and SO#15

for effects on agricultural businesses. The Authority has committed to maintain a “permit

bureau” to help businesses (including confined animal operations) overcome the

regulatory disruptions caused by the project.

The Authority will fairly compensate land owners for loss or disruptions to their

operations during the right-of-way acquisition process, including the relocation of

existing dairy wastewater ponds and the regulatory costs of permitting relocated

wastewater storage ponds.
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There is no state requirement for a specific distance of a school from a rail line. In fact,

one of the buildings at Bakersfield High School, the Industrial Arts Building, is located

within about 40 feet of rail tracks in the BNSF rail year in Bakersfield. California Code of

Regulations, Title 5, Section 14010d requires a safety study for school sites within 1,500

feet of a railroad track easement. That analysis is provided in Impact S&S #14 in Section

3.11.5 of the EIR/EIS.

P012-2

HSR policy is to provide roadway overpasses approximately every 2 miles, resulting in

no more than 1 mile of out-of-direction travel for vehicles, including school buses, and

pedestrians crossing the HST tracks. In most locations in the Fresno to Bakersfield

Section, roadway overpasses would be provided more frequently, approximately every

mile or less, because of the existing roadway infrastructure. Consequently, out-of-

direction travel would be limited to approximately 1 mile in nearly all locations in the

project area.

P012-3

The BNSF and Hanford West alternatives should have no impact on evacuation plans

for Pioneer Union Elementary School, Frontier Elementary School, or Pioneer Middle

School. The major east-west roads in the vicinity of these schools are Grangeville and

Lacey boulevards and Flint and Fargo avenues. The major north-south roads providing

evacuation routes for these schools are 14th and 13th avenues and Douty Street. None

of these roads would be closed by the proposed project.

P012-4

Because the HST System would carry only passengers and be electric-powered, there

would be no safety hazard associated with HST cargo or fuel. The HST System would

be fully grade-separated on a dedicated track. The right-of-way would be fenced with a

heavy, chain-link type fence. The fence would be monitored electronically and visually to

prevent intrusion on the railroad right-of-way.

The hazard associated with the derailment of an HST is the physical mass and speed of

the train colliding with a structure or people, which could only occur adjacent to the right-

P012-4

of-way. As discussed in Section 3.11, Safety and Security, of the EIR/EIS, a basic

design feature of an HST system is to contain the trainsets within the operational

corridor. Since HSTs began operating in 1964, there has only been one case where a

train within a dedicated HST right-of-way has left the operational corridor. That case

was an accident in China in 2011. A formal government investigation identified the

cause of the accident as a systemwide lack of emphasis on safety, both in terms of

equipment development and operating personnel training, by the management of

China’s HST system. Where industry standards for design, maintenance, and operation

have been employed, this type of accident has not occurred over the four decades of

HST operation. Therefore, if an HST derailment were to occur next to a school, there is

a very high probability that the train would remain within the HST right-of-way. Because

the train would be contained within the right-of-way and would not contain cargo or fuel

that would result in a fire, explosion, or the release of toxic substances, the proposed

project would not substantially increase hazards to nearby schools.

As described under Impact HWM #7, the trains would operate on electric power and

would have none of the emissions associated with the use of diesel fuel, natural gas, or

other fuels. The system would have no at-grade crossings, so the potential for accidents

between the train and vehicles transporting hazardous materials is eliminated.  The HST

System would be a passenger rail service and would not be used to transport hazardous

cargo. 

P012-5

Refer to Standard Response FB-Response-AQ-02.

HST infrastructure in the vicinity of the Pioneer Union Elementary School District

includes radio communication towers, traction power electrical stations, and possibly an

HST station. The radio communication towers and traction power electrical stations

would not result in air quality, safety, or transportation impacts. The HST station will

generate additional traffic in the vicinity of the station. Traffic impacts associated with the

station are described in Section 3.2.5 of the EIR/EIS. Air quality impacts associated with

increased traffic are described in Section 3.3.5 of the EIR/EIS.
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FRA noise impact assessment methodology contains criteria for noise and vibration

impact to schools as well as other institutional land use. Schools and other institutional

land uses with no nighttime use are included in FRA Land Use Category 3 for noise and

vibration impact criteria. Category 3 includes institutional land use with primarily daytime

and evening use. This includes schools, libraries, and churches, where it is important to

avoid interference with such activities as speech, meditation, and concentration on

reading material. 

Potential noise impact has been assessed at sensitive receptors and these areas are

identified in Section 3.4.7, Environmental Consequences, of the Revised

DEIR/Supplemental DEIS and shown in Figures 3.4-9 through 3.4-13. The locations of

potential barriers are illustrated on Figures 3.4-15 through 3.4-19. Refer to Section 3.4.6

for a complete listing of noise impact mitigation measures that would reduce noise

impacts below a “severe” level. The Proposed California High-Speed Train Project Noise

and Vibration Mitigation Guidelines developed by the Authority (see Appendix 3.4-A of

the Revised DEIR/Supplemental DEIS) were used to determine whether mitigation

would be proposed for these areas of potential impact. The Guidelines require

consideration of feasible and effective mitigation for severe noise impacts (impacts

where a significant percentage of people would be highly annoyed by the HST Project’s

noise).

The Authority will refine mitigation for homes (and other noise-sensitive receptors like

schools) with residual severe noise impacts (i.e., severe impacts that remain

notwithstanding noise barriers) and address them on a case-by-case basis during final

design of the Preferred Alternative. In addition to the potential use of noise barriers,

other forms of noise mitigation may include improvements to the home/school itself that

will reduce the levels by at least 5 dBA, such as adding acoustically treated windows,

extra insulation, and mechanical ventilation as detailed in Section 3.4.6, Project.

The Revised DEIR/Supplemental DEIS proposes noise barriers in areas of severe noise

impacts resulting from the project, where the barriers meet the cost-effectiveness

criteria. To meet the cost-effectiveness criteria, barriers must mitigate noise for more

than 10 sensitive receptors, be not less than 800 feet in length, be less than 14 feet in

height, and cost below $45,000 per benefitted receiver. A receiver that receives at least

P012-6

5-dBA noise reduction due to the barrier is considered a benefitted receiver.

Mitigation measure N&V-MM#3 provides that sound barriers may be installed to reduce

noise to acceptable levels at adjoining properties. These may include walls, berms, or a

combination of walls and berms. The specific type of barrier will be selected during final

design, and before operations begin. In addition, mitigation measure N&V-MM#3

provides that prior to operation, the Authority will work with communities regarding the

height and design of sound barriers using jointly developed performance criteria, when

the vertical and horizontal location have been finalized as part of the final design of the

project. Mitigation measure VQ-MM#6 requires the provision of a range of options to

reduce the visual impact of the sound barriers.

P012-7

Refer to Standard Response FB-Response-SO-05.

For information about impacts on school district funding and access, see the Revised

DEIR/Supplemental DEIS, Volume I, Section 3.12, Impact #15. For information about

impacts on schools and bus transportation, see Volume II, Appendix 3.12-B. Because

there are suitable locations in almost all areas to accommodate the residential

displacement, no long-term effect on school district attendance and related per-pupil

funding, or impact on student learning is expected to occur.

P012-8

People and businesses in California use electric power and radio frequency (RF)

communications for many purposes and services in homes, businesses, farms, and

factories. The intensive use of electric power and RF communications in California and

all developed countries has ensured that the potential interference effects of

electromagnetic fields and resulting currents and voltages on equipment have been

thoroughly studied. As a result, the levels at which electromagnetic fields (EMF) and RF

fields can cause impacts on other systems are well established. Broadly used

international standards were created based on intensive investigation to ensure that:

*  EMF and RF fields and resulting stray currents and voltages are measured and

controlled.
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*  Fields do not disturb or disrupt systems and equipment of passengers or neighbors.

The California HST alternative track alignments pass near many wireless systems used

by neighbor residents, businesses, public safety services, and governments.

The California HST project is implementing an Electromagnetic Compatibility Program

Plan (EMCPP) during project planning, construction, and operation to achieve and

ensure electromagnetic compatibility (EMC) with neighboring systems and equipment,

including radio communications. The EMCPP's purpose is to ensure that the HST

project, including its trains, traction power system, and communications systems, does

not interfere with neighbors or with HST equipment.

During the planning stage through the 30% system design, the Authority will perform

EMC/electromagnetic interference (EMI) safety analyses to identify existing radio

systems at nearby uses, will specify and design systems to prevent EMI with identified

neighboring uses, will require compliance with international standards limiting emissions

to protect neighboring uses, and will incorporate these design requirements into bid

specifications used to procure radio and all other HST systems, including trains, traction

power systems, and communication systems. The implementation stage will include

100% system design and will include final engineering design, monitoring, testing, and

evaluation of system performance.

Section 3.5, Electromagnetic Fields and Electromagnetic Interference, of the EIR/EIS

primarily considers EMFs at the 60-hertz (Hz) power frequency, and at RFs produced

intentionally by communications or unintentionally by electric discharges. EMI is avoided

from intentionally produced communications and from other energy sources primarily

through the Authority’s commitment to adhere to its EMCPP. The EMCPP's commitment

is to control EMI from all sources to levels compliant with broadly used international

standards. The focus of the EMF/EMI analysis is on sensitive or susceptible RF

equipment.

The HST project would use radio systems for automatic train control, data transfer, and

communications. HST radio systems would transmit radio signals from antennas located

at stations and at the heavy maintenance facility (HMF) along the track alignment and

P012-8

on locomotives and train cars. The HST System may acquire two dedicated frequency

blocks in the 900-megahertz (MHz) frequency range presently used by cellular

telephone for use by automatic train control systems or may use other licensed,

exclusive-use frequencies. If used, this spectrum would be dedicated for HST use, and

EMI with other users would not be expected. Communications systems at stations may

operate at Wi-Fi frequencies to connect to stationary trains; channels would be selected

to avoid EMI with other users, including Wi-Fi systems at use at nearby schools

(Authority 2011c, 2011f).

Most radio systems procured for HST System use are expected to be commercial off-

the-shelf systems (COTS) conforming to Federal Communications Commission (FCC)

regulations at Title 47 Code of Federal Regulations Part 15, which contains emissions

requirements designed to ensure EMC among users and systems. The Authority will

require all non-COTS systems procured for HST System use to be certified in conformity

with FCC regulations for Part 15, Sub-part B, Class A devices. HST radio systems will

also meet emissions and immunity requirements (which are contained in the European

Committee for Electrotechnical Standardization [CENELEC] EN 50121-4 Standard for

railway signaling and telecommunications operations) and designed to provide

electromagnetic compatibility with other radio users (CENELEC 2006).

All HST radio systems will fully comply with applicable FCC regulations, whose purpose

is to ensure that authorized radio systems can operate without disturbance from all other

authorized systems.

P012-9

Refer to Standard Response FB-Response-SO-05.

See the Revised DEIR/Supplemental DEIS, Volume II, Appendix 3.12-B for analysis of

the potential effects on school district funding.

P012-10

Refer to Standard Response FB-Response-SO-05.

For information on the HST operation-related property and sales tax revenue effects,
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see the EIR/EIS, Volume I, Section 3.12, Impacts SO #3, SO #4, and SO #12.

P012-11

Refer to Standard Response FB-Response-PU&E-02.

P012-12

Refer to Standard Response FB-Response-LU-03, FB-Response-LU-04, FB-Response-

SO-05.

For information on the potential for changes in school district funding, see the EIR/EIS,

Volume I, Section 3.12, Impact SO #14.

P012-13

Pioneer Elementary School, Frontier Elementary School, and Pioneer Middle School all

have solar farms on the school property. These three schools are located closest to the

Hanford West Bypass alternatives. The solar farms for Frontier Elementary, Pioneer

Elementary, and Pioneer Middle schools are located 0.3, 0.8, and 2.8 miles from the

Hanford West Bypass alternatives. The HST alignments will not impact these solar

farms.

P012-14

Refer to Standard Response FB-Response-N&V-02, FB-Response-SO-05.

Project construction is expected to be completed in 7 to 9 years. This period extends

from the beginning of the first phase of construction and continues through operational

testing of the HST System. It is expected that heavy-construction activities, such as

grading, excavating, and laying the HST railbed and trackway, would be accomplished

within a 5-year period. The specific construction impacts on each community would not

occur throughout the entire duration of the project construction period.

See Technical Appendix 3.12-C, Children’s Health and Safety Risk Assessment, in

Volume 2 of the Final EIR/EIS. This appendix describes the potential environmental

health and safety risks to children during project construction and operation.

P012-14

For information on the impacts of the project on schools and bus transportation, see

Technical Appendix 3.12-B, Effects on School District Funding and Transportation Bus

Routes, in Volume 2 of the Final EIR/EIS.

P012-15

Refer to Standard Response FB-Response-TR-01.

Compensation or mitigation is not provided for construction period because impacts are

temporary and not significant.

P012-16

There are no designated construction staging areas in the vicinity of the District's

schools. However, earth-moving equipment, construction worker vehicles, and material

laydown may be done within the permanent footprint of the project in the District's

service area.

P012-17

Items classified as hazardous materials, such as fuels, lubricants, and paints, would be

used during construction of the Fresno to Bakersfield Section of the HST.  The transport,

storage, use, and disposal of these materials are governed by numerous state and

federal regulations that would be complied with by the construction contractor, including

development and implementation of necessary spill prevention and response plans. 

As per Mitigation Measure HWM #4 and HWM#7, no materials defined as extremely

hazardous would be used within 0.25 mile of a school.  Extremely hazardous materials

are defined by both the compound and the quantity of the material on hand, and it is

likely that most substances classified as extremely hazardous materials would either not

be needed during construction or would be used on only very small quantities below the

thresholds for definition as extremely hazardous.  The effect of hazardous materials

released to the environment in the unlikely event of a leak or spill as the result of an

accident or collision during construction would largely be negligible because of the

generally small quantities of materials transported or used at any given time and
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because of the precautions required by regulations, such as spill response and

contingency plans.

P012-18

The Pioneer Elementary School District and surrounding community include mostly

agricultural land as well as some business and suburban homes. The main community

impact associated with the Hanford West Bypass 1 and Bypass 2 alternatives would be

felt in the vicinity of 13th Avenue and the Hanford-Armona Road, mainly as a result of

ancillary road work rather than track construction. Although the loss of a few homes

would be a hardship for the affected households, it would not divide or disrupt the

community. The displaced households would be expected to have the opportunity to

relocate in the area. The school district is currently already divided by linear features

such as roads, canals and existing freight rail lines. The HST would become an

additional linear feature in the district, but transportation from east to west would be

maintained across existing roadways, and would therefore not create a psychological

barrier in the school district.
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1             Scott Davis, Carol Walters and Charlene

2 Hook.

3             MR. DAVIS:  Hi.  I'm Scott Davis, a retired

4 biology teacher.  I'm originally from the Bay Area where

5 they built the rapid transit.  It took my best friend's

6 house.  When that went in they said it was going to be

7 too expensive, no one would ride it.  Gas was at 30

8 cents a gallon, so it definitely looked that way.

9             But I tried to catch a train just recently

10 in Castor Valley, the parking lot was full.  There was

11 at least 1,000 cars parked in that one town taking that

12 mode of transportation.

13             If we have a train coming through here, a

14 lot of people don't realize that will take about 400

15 cars off of Highway 5.  That's about a savings of 8,000

16 gallons.  Now, according to the EPA, one gallon of gas

17 will come out to about 19 pounds of CO2.  That's saving

18 -- from those 400 cars from one train alone, that's

19 152,000 pounds of carbon dioxide out of the atmosphere.

20 Right now we're suffering global warming because of the

21 carbon dioxide in the atmosphere.  So if we had one

22 train going each direction going every hour for one day,

23 that's going be saving 7,296,000 pounds of carbon

24 dioxide out of the air.  And also saving our natural

25 resources, 384,000 gallons of gas.

P013-1
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1             Now with planes -- I was looking through

2 Southwest Airlines, Southwest alone sends 145 planes per

3 day from the LA basin to the San Francisco basin.  We

4 could be taking a lot of those planes out of the

5 atmosphere.  Just one plane uses about 1,500 gallons of

6 gas.  That's 85,000 pounds of carbon dioxide that's

7 going straight up into the upper atmosphere where there

8 are no plants to change the Carbon Dioxide back to

9 oxygen.  So that's where it is very, very crucial.  One

10 train could replace three planes in the air.  In one day

11 that would be saving about 4 billion -- I'm sorry,

12 4,104,000 pounds of carbon dioxide.

13             So I don't even know the results from

14 removing Amtrak trains off the rail.  You're looking

15 there at the diesel fuel going to Bakersfield, and also

16 all the buses that have to go over the Grapevine from

17 there.

18             So we have to look when -- our farmers here

19 in this Kings County have to realize farmers in the

20 Midwest are starving right now dealing with global

21 warming.

22             This train has an opportunity to be one

23 small part in curing the problem of global warming.  So

24 I just really urge you to keep up the good work.  Thank

25 you.
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Refer to Standard Response FB-Response-GENERAL-09.
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Refer to Standard Response FB-Response-GENERAL-09.

P013-3

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

P013-4

Refer to Standard Response FB-Response-GENERAL-09.

P013-5

Refer to Standard Response FB-Response-GENERAL-09.

Your support of the project is noted.
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1 How do they apply the NEPA environmental justice

2 practices to the policy decisions relating to the

3 Revised Draft Environmental Impact Statement that was

4 published before the policy was established?  Something

5 to think about.  How does the FRA reconcile this?  Or

6 does it?

7             Withdraw the EIS until the California High

8 Speed Rail Authority proves that it is complying with

9 federal law.  We have not seen it yet.

10             The question is, do you care?  Or are you

11 just here to get your money and screw us and our

12 families and our lives.  Please, rethink this.

13             MR. MORALES:  Thank you, Mr. Lamb.

14             Mary Jane Fagundes.

15             MS. FAGUNDES:  Hello, I'm Mary Jane

16 Fagundes.  I live at 9785 Ponderosa in Hanford.

17             Ms. Perez, I wish to speak to you about

18 widespread and severe violations of NEPA environmental

19 justice law.  NEPA regulations also include executive

20 order Number 12898.  The order addresses achieving

21 environmental justice by identifying and addressing

22 appropriately disproportionately high and adverse human

23 health or environmental affects of its programs,

24 policies, and activities on minority and low income

25 populations.

P014-1
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1             The order specifically emphasizes the

2 importance of NEPA's public participation process,

3 directing that each federal agency shall provide

4 opportunities for community input in the NEPA process.

5        The Federal Rail Administration, in accordance

6 with NEPA regulations is responsible for ensuring

7 effective policies to help identify potential effects

8 and mitigation measures in consultation with effected

9 communities and improving the accessibility of meetings,

10 crucial documents and notices.

11             Authority compliance with the Environmental

12 Justice Regulations mandated by NEPA were not even

13 considered until September 15, 2011 when the Federal

14 Rail Administration directed the authority to develop

15 and implement a Title 6 program to finally address how

16 the Authority will ensure nondiscrimination in the

17 federally, financially, assisted high speed rail

18 project.

19             As of August 2nd, 2012 the Authority had not

20 yet filled the position of the Title 6 coordinator.

21 During the August 2nd, 2011 -- 2012 Authority board

22 meeting held in Sacramento, the Authority, for the first

23 time, adopted an Environmental Justice Guidance Policy.

24 Board meeting agenda item number 4 made two requests of

25 the board, number one, approve the California High Speed
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1 Rail Authority Environmental Justice Policy.  And

2 authorize the chief executive Officer, Jeff Morales, to

3 sign and widely disseminate.

4             Number two, adopt the environmental justice

5 guidance and Authorize the CEO to transmit the

6 Environmental Justice Guidance Policy to the Federal

7 Rail Administration.  The Authority also adopted

8 resolution CHSRA 12 dash 22 that resolved to approve a

9 new Environmental Justice Guidance Policy.

10             The Authority's new Environmental Justice

11 Guidance Policy emphasizes the fair treatment and

12 meaningful involvement of people of all races, cultures,

13 and income levels including minority and low income

14 populations from the early stages of transportation

15 planning and investment decision making, design,

16 construction, operations, and maintenance.

17             The Authority has unfairly excluded

18 thousands of people of all races and cultures from

19 having any meaningful involvement in the early stages of

20 the project's planning, design, and decision making

21 process.

22             How does the Federal Rail Administration

23 reconcile these facts?  Was the Environmental Justice

24 really considered in the EIS Merced to Fresno?  Thank

25 you.
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1             MR. MORALES:  Thank you, Ms. Fagundes.

2             Todd Fukuda.

3             MR. FUKUDA:  Good afternoon, Mr. Valenstein.

4             I wish to speak to you about violations of

5 NEPA environmental justice law.

6             The Fresno to Bakersfield EIS reflects that

7 the city of Bakersfield will be dissected by three

8 potential alignments.  All three alignments will impede

9 movements through the city physically destroying many

10 businesses, destroying places of worship, destroying

11 schools, low income minority neighborhoods, and separate

12 the city visually from one side to the other, while

13 exposing the population to excessive noise.

14             With that said, what happens to the city of

15 Bakersfield if the project is built through the city but

16 the Authority never successfully builds the high speed

17 train system, as they claim they can do without the

18 hundred billion dollars that are missing?  The city of

19 Bakersfield loses their businesses, schools, churches

20 and neighborhoods.

21             NEPA requires that the Authority demonstrate

22 the need for a proposed project compared with a no build

23 option.  What about the impacts to Bakersfield if the

24 Authority fails?  The High Speed Rail Authority

25 currently plans to address that but due to the lack of
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Refer to Standard Response FB-Response-SO-07.

The environmental justice analysis adheres to the definition given by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This is an adverse effect that is predominately borne by a

minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the nonminority and/or non-low-income

population along the project. 

Section 4.3 in the Community Impact Assessment Technical Report (Authority and FRA

2012h) identifies the environmental justice populations along the project.  The

methodologies for identifying these populations are detailed in Appendix A of the

Community Impact Assessment Technical Report.  Section 5.3 in the Community Impact

Assessment Technical Report provides detailed information on the potential for

substantial environmental justice effects across resources along the project. Volume

1 Section 3.12 Impacts SO#17 and SO#18 summarize these findings. Section 3.12.3

also details the laws, regulations, and orders that the project adheres to, including

environmental justice laws.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received FRA comment

to include the DOT order, which has been incorporated in the EJ Guidance document.

The adoption of the EJ Policy formalized the Authority’s long standing efforts to address

EJ matters in a comprehensive manner. The Authority and FRA have undertaken

substantial outreach to Environmental Justice communities. To help offset any

disproportionate effects, the Authority has approved a Community Benefits Policy that

supports employment of individuals who reside in disadvantaged areas and those

designated as disadvantaged workers.

P014-2

Refer to Standard Response FB-Response-GENERAL-16, FB-Response-SO-07.

P014-3

Refer to Standard Response FB-Response-SO-07.

The Authority's Environmental Justice (EJ) Guidance and Title VI Program were vetted

with the Federal Railroad Administration (FRA). The Authority has subsequently

received an FRA comment to include the DOT order, which has been incorporated in the

EJ Guidance document. The adoption of the EJ Policy formalized the Authority’s long

standing efforts to address EJ matters in a comprehensive manner. Actions taken prior

to its adoption do not suggest non-compliance with the law in either the Fresno to

Bakersfield environmental process or the Merced to Fresno Final EIR/EIS.

Section 3.12.3 also details the laws, regulations, and orders that the project adheres to,

including environmental justice laws.
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1             How does the Federal Rail Administration

2 reconcile this reality?  Withdraw the EIS until CHSRA

3 actually demonstrates that it is complying with NEPA.

4 Thank you.

5             MR. MORALES:  Thank you, Mr. Young.

6             Final speaker Jerry Fagundes.

7             MR. FAGUNDES:  Jerry Fagundes 9785

8 Ponderosa.  I was going to read off my script but you

9 really need to understand that this county wants to be

10 involved.  We've asked questions.  Jeff knows we've been

11 in this for going on two years.

12             The very first time we met with HRS

13 representatives in Fresno in February of 2011, Aaron

14 gave them 25 questions that we would like answered.

15 Have not seen the answers.  And that's pretty much been

16 probably our main complaint.

17             And a lot of times we've been told the

18 answers will be in the EIR/EIS.  We cannot find the

19 answers to most of our questions.  Questions like you're

20 going to go through the middle of our field and divide

21 off a little section and we have no road to get to it.

22 There's not a county road connected anywhere.  The

23 property around our property is owned by somebody else.

24 And all we've heard is, okay, well, we'll take care of

25 that.  The right-of-way officers will work that out with
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1 you.  It should be in the EIR how they're going to

2 mitigate that.

3             My personal story is, I live on Ponderosa

4 Street.  I guess I'm fortunate being that the train is

5 across the street from me, approximately 90 feet from my

6 house front door to the track that's 45 feet above the

7 ground level.

8             But we will not be impacted according to

9 California High Speed Rail Authority.  They do not have

10 to do anything for us because they are not touching our

11 property.  But I'm going to highly doubt that I will not

12 hear the train or feel the train.  But in the EIR there

13 is no -- they cannot put a sound wall because there's

14 not enough houses in the area.  They can't plant trees

15 in the front yard and protect me.  I have a front

16 driveway and you cannot block my driveway.  But the only

17 mitigation says that there will be -- the right-of-way

18 officer will work that out with you.  So does that mean

19 they're going to pay me to listen to the train for the

20 rest of my life, I mean the vibration?

21             It's frustration because we're not just

22 coming here as landowners, you're in my backyard, my

23 case, front yard.  We're just frustrated with the whole

24 process of not getting the answers to our questions.

25 Simple as that.
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1             And I thank you folks for coming to listen

2 to us.

3             MR. MORALES:  Thank you.  That concludes

4 this evening.  Thank you, everyone, for participating.

5 Please be careful getting home this evening.  I expect

6 to see some of you tomorrow.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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The Authority and FRA recognize the concerns of Kings County representatives and

community members, and we wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. In

addition, project-level information has been shared at public meetings, made available at

the Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P015-2

Refer to Standard Response FB-Response-GENERAL-01.

P015-3

Refer to Standard Response FB-Response-AG-02, FB-Response-SO-01.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III of

the EIR/EIS.

P015-4

Refer to Standard Response FB-Response-SO-01.

For more information on the property acquisition and compensation process, see

Volume II, Technical Appendix 3.12-A, of the EIR/EIS.
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Refer to Standard Response FB-Response-N&V-03, FB-Response-N&V-05.
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1 and Helen Sullivan.

2             MS. FAGUNDES:  My name is Mary Jane

3 Fagundes.  I live at 9785 Ponderosa in Hanford.  This

4 statement will be short, which I know is quite unusual

5 for me.  But I would ask that California High Speed Rail

6 as well as the Federal Rail Administration please heed

7 this.  This is a thought for today and it is a quote

8 from Lyndon Baines Johnson.

9             "So whether it's a Democrat or Republican,

10 devil or angel, this is conscience speaking.  Doing

11 what's right isn't the problem, it is knowing what is

12 right."

13             MR. MORALES:  Thank you.

14             Alan Scott followed by Helen Sullivan and

15 Maureen Fukuda.

16             MR. SCOTT:  I'd like to just hold the clock

17 for a second for something I have to say.  To

18 Mr. Abercrombie, thank you for talking to me.  I will

19 just say this much right now, I will do my due diligence

20 regarding my previous comments to find out where they're

21 at.  If there is some issues with it and if I have to

22 make a formal apology, I will do that.  However, at the

23 same time it's still an ownership of no notification.

24 Do we agree on that one?

25             MR. ABERCROMBIE:  We agree to disagree.
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The Authority and FRA will consider the environmental impact analysis presented in the

EIR/EIS, the comments received on the Draft EIR/EIS and the Revised

DEIR/Supplemental DEIS, the responses to those comments, and other public and

agency input when making the decision whether to approve this project.
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1 to prevent the people from Kings County from speaking at

2 the board meeting during the public comment period.  How

3 does the Federal Rail Administration reconcile this

4 reality?

5             CHSRA has not complied with NEPA all along

6 the way that they have represented themselves.  Please

7 withdraw the ESI until they demonstrate they can comply

8 with NEPA instead of pretending to on paper.  Thank you.

9             MR. MORALES:  Thank you, Mr. Oliveira.

10             Jerry Fagundez and Alan Scott.

11             MR. FAGUNDEZ:  Good afternoon Ms. Perez and

12 Ms. Hurd, Mr. Valenstein.  Thank you for being here to

13 listen to us.

14             The California High Speed Rail Authority now

15 admits that it must comply with the environmental

16 justice components of NEPA.  The CHSRA states that one

17 of its three fundamental environmental principles --

18 justice principles is to avoid, minimize, and mitigate

19 this purportedly high human health environmental affects

20 including social and economic affects on minority and

21 low income populations.

22             How is the Federal Rail Administration going

23 to reconcile that the California High Speed Rail

24 Authority's planning to devastate the low income,

25 minority income communities of Armona, Corcoran, Wasco,

P017-1
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1 Shafter and parts of Bakersfield with the route

2 selection through those communities?  The California

3 High Speed Rail Authority in many cases used 12-year-old

4 census data to improperly classify population impacts

5 when the 2010 census data is readily available, and

6 demographics have changed.  Practicing due diligence,

7 actually working in coordination with these local

8 populations would have also prevented these errors.

9             How does the Federal Rail Administration

10 reconcile this lack of environmental justice?  Was this

11 considered in the Merced to Fresno EIS?

12             Withdraw the EIS until the California High

13 Speed Rail Authority actually demonstrates that it is

14 compliant with NEPA instead of pretending on paper that

15 it is complying.  Thank you.

16             MR. MORALES:  Thank you, Mr. Fagundez.

17             Alan Scott, Calleen Kohns and Joe Machado.

18             MR. SCOTT:  Afternoon again.  Alan Scott.

19 I'm with Citizens for High Speed Rail Accountability.

20             To Ms. Hurd, Ms. Perez, and Mr. Valenstein,

21 after 16 years of operation, the California High Speed

22 Rail Authority now admits it must comply with the

23 environmental justice components of NEPA -- after 16

24 years of operation, the California High Speed Rail

25 Authority now admits it must comply with the
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Refer to Standard Response FB-Response-SO-07.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18 as well as

sections 4.3 and 5.3 in the Community Impact Assessment Technical Report (Authority

and FRA 2012h) for information on the Environmental Justice analysis and

methodology.  Determination of potential environmental justice effects includes

consideration of all possible mitigation. Mitigation of impacts to less than significant is

not possible in every instance, so in those cases where an impact will remain

significant the effect is acknowledged and considered in decisions about project

alternatives.

The Federal Railroad Administration and Department of Transportation issued a notice

of intent to prepare an environmental impact statement for the California High Speed

Train Project for the Fresno to Bakersfield Section on October 1, 2009. This date

established the year of the affected environment. At that time, the 2010 Census had not

been published and therefore, the 2000 Census data were used for the socioeconomics

analysis in addition to more recent data from the American Community Survey, the

California Department of Finance, the California Employment Development Division, the

California State Board of Equalization, and local data sources. The methodologies for

identifying and analyzing affected populations as well as all data sources used are

detailed in Appendix A of the Community Impact Assessment Technical Report

(Authority and FRA 2012h).

Please see Section 3.12.3, Methods for Evaluating Impacts, of the Merced to Fresno

Final EIR/EIS, which describes the methodology used to perform the Environmental

Justice analysis. The same methodology was used in the Fresno to Bakersfield Final

EIR/EIS; see Section 3.12.5, Methods for Evaluating Impacts.
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1 showed up in June and more people showed up in July.

2             Chairman Umburg, who was the chairman at

3 that time, prevented people from Kings County from even

4 speaking at that meeting.  We filed comment cards, which

5 I'm going to give you.  These are out of High Speed Rail

6 Authority's records from a public records request.

7             On these documents, we clearly indicate that

8 we were asking early in the planning to evaluate

9 Interstate 5 and we asked to comply with NEPA and

10 several other things.  And what we were met with was

11 about 16 of us were not even allowed to speak in a

12 public meeting in violation of our civil rights and in

13 violation of states -- I would like to present this to

14 you.  These are the people from Kings County that

15 supposedly never spoke up about environmental justice.

16 This is from a year and a half ago or less.  Thank you.

17             MR. MORALES:  Thank you, Mr. Oliveira.

18             We're going to go with new speakers first.

19 Aaron Fukuda.

20             MR. FUKUDA:  Wow, I didn't even get a chance

21 to collect my thoughts so I'll just go with it.

22             Welcome back, Mr. Valenstein, I think

23 Ms. Hurd.  And Ms. Hurd, I think you're new to the Kings

24 County area.

25             I think you see there's quite a bit of
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1 frustration here.  Really what -- this project is a

2 statewide project, and I think CEQA and NEPA speaks

3 specifically to ensuring that those concerns are heard,

4 dealt with.

5             I apologize if this is repetitive because I

6 think Mr. Oliveira might have covered this.  But I know

7 everything is going retro these days.  We like to go

8 backward.  So I'm going to go back to 2005 where the EIR

9 was executed.

10             CEQA and NEPA is a really important process

11 because it's meant to bring everybody together to the

12 table to make sure the impacts are heard.  I think Frank

13 indicated that he went through the documents.  It was

14 really shocking to me when I went back.  There is

15 literally a gaping hole between Fresno and Bakersfield.

16 There is no outreach.  Not a single -- there was only

17 one outreach to a chamber of commerce.  No elected

18 officials were contacted.  No local residents were

19 contacted.

20             I want to move forward into the alternative

21 analysis work that was done.  There was no notice to the

22 individual landowners that might be along the alignment

23 to participate in that selection process.  And, in

24 actuality, during that time period there was what I

25 would characterize as misbehave -- or misinformation on
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1 behalf of the Authority to landowners.  So there was a

2 confusion as to what was happening and what was not

3 happening.

4             So if you don't know what's happening, you

5 can't be a part of the process, it must be very clear.

6 And that's why our local agencies, even if there is a

7 small zoning change, everybody within a mile is notified

8 by written notice of what's occurring.

9             I think Mr. Abercrombie was contacted by

10 myself prior to a March 2011 Authority board meeting to

11 discuss the alternative analysis report.  The

12 information that Mr. Abercrombie indicated to me, that

13 there was going to be no discussion on the Hanford

14 alignment.  It was only going to be concentrating on the

15 Fresno aerial viaducts.  Come to find out that was the

16 meeting where Mr. Abercrombie reported to the Authority

17 that there was no problems in Kings County per the

18 alternative analysis and moved forward.

19             Upon contacting Mr. Abercrombie back, he

20 indicated he did not know what was in the presentation.

21 Yet at that time he's the director over the consulting

22 firms giving the presentations.  Unacceptable and

23 unheard of.

24             So I go back to the beginning and bring you

25 through to the forward.  The public is being misinformed

P018-3
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1 and confused.  Therefore, it is hard for us to be a part

2 of that process.  So, hence, you hear the anger.

3             I think your process is broken.  In order

4 for a broken process to be rewritten, you have to stop.

5 That's unfortunate for the High Speed Rail project.  But

6 you are now at the edge of a precipice of approving

7 something that was poorly executed here in California.

8 Your names will be forever tied to this if it is

9 approved.

10             Thank you very much.

11             MR. MORALES:  Thank you, Mr. Fakuda.

12             Ken Jensen -- Ken Jensen and then Louis

13 Oliveira and Jerry Fagundez.

14             MR. JENSEN:  My name is Ken Jensen.  I

15 represent Jensen Aircraft Service.  I work on ag

16 aircraft in four counties; Kern, Kings, Fresno and

17 Madera Counties.  When you take this boondog train and

18 run it right through the heartland of our agriculture

19 society here, agriculture area, you slice lots and lots

20 of parcels into smaller groups, farms.  My customers all

21 lose the capability to treat these acreages because they

22 become too small.  If you -- you have to stay a certain

23 amount of feet away from the train tracks.  So they have

24 to stay away, they'll lose all that revenue.

25             How do you propose to replace their income,
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Refer to Standard Response FB-Response-GENERAL-16.
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Refer to Standard Response FB-Response-GENERAL-16.

The public outreach process for the Fresno to Bakersfield Section of the HST System

has been extensive; that process has included hundreds of public meetings and

briefings where public comments have been received, participation in community events

where participation has been solicited, and the development and distribution of

educational materials to encourage feedback. These efforts are cited in Chapter 7,

Public and Agency Involvement, of the Revised DEIR/Supplemental DEIS. Public

notification regarding the draft environmental documents took place in the following

ways. A notification letter, informational brochure, and NOA were prepared in English

and Spanish and sent to landowners and tenants within 300 feet of all proposed

alignment alternatives. The letters notified landowners and tenants that their property

could become necessary for construction (within the project construction footprint) of

one or more of the proposed alignment alternatives or project components being

evaluated. Anyone who has requested to be notified or is in our stakeholder database

was sent notification materials in English and Spanish. An e-mail communication about

the notification materials was distributed to the entire stakeholder database. Public

notices were placed in English- and Spanish-language newspapers. Posters in English

and Spanish were posted along the project right-of-way.

P018-3

Refer to Standard Response FB-Response-GENERAL-01.

The Authority and FRA recognize the concerns of Kings County representatives and

community members and wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. Also,

project-level information has been shared at public meetings, made available at the

Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P018-4

Refer to Standard Response FB-Response-GENERAL-16.

The Authority has held numerous public meetings from the beginning of project planning

through the environmental review process to provide the public with information about

project developments. From the comments received during those meetings and public

comments on the Draft EIR/EIS and the Revised DEIR/Supplemental DEIS, it appears

that the public is well informed about the project.

Response to Submission P018 (Aaron Fukuda, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-263



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 142

1 through Corcoran or severe influence as has been

2 conveyed in the past.

3             And for the record, the city of Corcoran is

4 concerned about routes that negatively impact low-income

5 neighborhoods that potentially cripple our downtown

6 corridor and other businesses that may result in the

7 loss of Amtrak and that are in conflict with the cities

8 general plan.

9             At the same time, the city recognizes that

10 the High Speed Rail Authority has been attentive to

11 comments made by the city with the previous Draft

12 Environmental Impact Report and changes have been made

13 in the second version.

14             The city hopes and anticipates that the High

15 Speed Rail Authority will show the same attention to

16 comments that will be submitted in the near future.

17             Thank you.

18             MR. MORALES:  Thank you, Mr. Meek.

19             Andrea Pike.  No.  Okay, Aaron Fukuda.

20             MR. FUKUDA:   I apologize there might be two

21 cards in that deck so just disregard one.  I apologized

22 also in the thought that we were keeping to the three

23 minute time limit.  I kind of rushed through my last

24 speech and I forgot I had the documents that show

25 exactly what type of outreach was done during the
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1 problematic EIR and I was looking through it again just

2 to make sure I got all my facts right.  And I'm going

3 through this 21-page list of outreach that was done for

4 the programatic EIR and I found one meeting with a

5 Hanford Chamber of Commerce in 2002.

6             The rest of all of this is everywhere but in

7 between Fresno and Bakersfield.  So what came to my mind

8 was going through there is truthfully what the

9 California High Speed Rail Authority has done because

10 they are the agent executing this project.  They

11 discriminated against the whole block of the Central

12 Valley that being in between Fresno and Bakersfield.

13 Those people were not reached out to.  Nobody spoke to

14 them about the programatic EIR.  So a lot of people

15 didn't know what was going on.

16             I being one of them, a civil engineer,

17 didn't know what was going on.  The publishing was not

18 published in the local newspapers.  It was only

19 published in the Fresno Bee and Bakersfield paper.  So

20 no local papers were carrying the advertisement for the

21 programatic EIR.

22             And I hate to do this this, but I think this

23 project needs to go back to the programatic EIR to open

24 it up.  Because there were large groups of people unable

25 to submit comments and their thoughts on the process.
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1 That mainly would have been ideas like why is the I5

2 being eliminated and like that.  And that was probably

3 done craftily so we could not bring it back up.  We know

4 that is all legalities.  We'll go through that at a

5 later time in our comment letters and I will be handling

6 those.  And so I'll pass those along to you in a minute.

7             The second item I wanted to touch on really

8 quickly is, it's funny I was late to this meeting

9 because I was at another meeting.  Oddly enough, I was

10 meeting with a federal agency on an EIS document of all

11 things.

12             That agency has been working for a year on

13 one simple item, the project description.  I'm reading

14 this document and I'm just going to give this as one of

15 my comments to the EIS/EIR.

16             The project description in this document is

17 the worst project description I've ever read in an

18 EIR/EIS ever.  It doesn't report with any of the

19 previous documents submitted alternative analysis

20 reports, business plans, and what I'm going to point out

21 is one of the key items.  The project description does

22 not explain that in the interim between the high speed

23 rail service and construction that Amtrak service is

24 planned to be put on that track.

25             The project description is supposed to

P019-4
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P019-6

P019-7
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1 relate to the public what is going to be done.  If that

2 is part of the process, it needs to be explained.

3 Furthermore, it needs to be analyzed.  If it's not

4 analyzed, it's not part of the project.  Let's follow

5 that through.  If it's not part of the project, it's not

6 going to happen.  If it's not going to happen, the

7 Authority no longer has independent utility.  It does

8 not have independent utility, it does not have access to

9 the federal funds.

10             So as of today not only in our document, but

11 also in the Fresno Merced there is no description, no

12 analysis of the Amtrak service, which is a different

13 service than high speed rail service, which has it's own

14 separate impact and analysis.  Therefore, they cannot

15 maintain independent utility.

16             Lastly, and I jump out on a limb here.  I

17 know some of you are -- is not from Washington, D.C. and

18 you're -- would you happen to be from Washington D.C.

19 well, nobody is from Washington.

20             Well, I went over there last year for a

21 lobbying trip.  Little did I know that lobbying -- what

22 it entailed.  So I put on my suit and went to

23 Washington, D.C. and did my thing.  And I was honored to

24 be asked to go to Washington, D.C. and I came away with

25 a sickening feeling because they asked me to make my

P019-8
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1 statement.

2             Each individual person gets to round about

3 each Congressman or Congress woman.  I said whatever you

4 do, stop what you're doing in Washington, D.C. because

5 by the time it gets to California, we tend to "you know

6 what it up."  And that's what this project has made

7 happen, it's from day one everybody got it in their mind

8 that we can just plow through without sitting down and

9 using our professional practices to meet with people,

10 understand, and get the largest infrastructure project

11 off the ground and going.

12             Mr. Morales has just joined the team but for

13 all his benefits and such he cannot un do the damage

14 that has been done in the past.  He cannot undo it.  So

15 go back to the problematic EIR because right now, you

16 don't have a project because you don't have a project

17 description.

18             Thank you.

19             MR. MORALES:  Thank you, Mr. Fukuda.

20             Andrea Pike.

21             MS. PIKE:  As you probably noticed

22 agriculture is a life blood of this community.  And even

23 most of you realize that the life blood of agriculture

24 is water.  Well, the farms along the high speed train

25 line may receive a percentage of their water needs from
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P019-1

Refer to Standard Response FB-Response-GENERAL-16.

The Authority and FRA recognize the concerns of Kings County representatives and

community members and  wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. Also,

project-level information has been shared at public meetings, made available at the

Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P019-2

Refer to Standard Response FB-Response-GENERAL-01, FB-Response-GENERAL-16.

P019-3

As discussed in Chapter 8 of the Statewide Program EIR/EIS for the California HST

System (Authority and FRA 2005), a mailing list database was developed and used to

provide information and announcements concerning the preparation of the Program

EIR/EIS to the public. The database was based on an existing Authority contact list and

includes more than 15,500 entries of federal, state, and local agency representatives,

elected officials, property owners, interested persons, and interested organizations. The

mailing list was updated to include public meeting participants and others who asked to

be added.

The Authority and the FRA held both informal and formal public meetings during the

EIR/EIS preparation process. Various meeting formats (e.g., open house, formal

presentation, question-and-comment session) were used to present information and

provide opportunities for input by participants. Numerous briefings, presentations, and

small-group meetings were included in the process. Seventeen public and agency

scoping meetings were held between April 25, 2001, and May 23, 2001.

Notice regarding the availability and the circulation of the Draft Program EIR/EIS were

provided pursuant to CEQA and NEPA requirements. The Draft Program EIR/EIS was

released for public review and comment on January 27, 2004, and noticed in the

Federal Register on February 13, 2004. The initial public comment period was

scheduled to end May 14, 2004, but due to public requests, it was extended to August

P019-3

31, 2004. This provided adequate time for public and agency input and comment on the

document.

P019-4

Refer to Standard Response FB-Response-GENERAL-02.

Notice regarding the availability and the circulation of the Draft Program EIR/EIS was

provided pursuant

to CEQA and NEPA requirements. The Draft Program EIR/EIS was released for public

review and comment on January 27, 2004, and noticed in the Federal Register on

February 13, 2004. The initial public comment period was scheduled to end May 14,

2004, but due to public requests, it was extended to August 31, 2004. Responsible

agency and the public oral and written comments submitted by August 31, 2004, were

addressed and responded to in the Final Program EIR/EIS.

More information concerning notification and circulation of the California High-Speed

Train Draft Program EIR/EIS is included in Section 8.4 of the California High-Speed

Train Final Program EIR/EIS, available on the Authority's website.

P019-5

Refer to Standard Response FB-Response-GENERAL-21.

P019-6

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-21,

FB-Response-GENERAL-06, FB-Response-GENERAL-01.

P019-7

Refer to Standard Response FB-Response-GENERAL-06, FB-Response-GENERAL-13.

P019-8

Funding the Authority has secured would be used to construct high-speed-capable track

bed and rails only (no electrification, no high-speed trains, no train control

systems). They would extend from Madera to Fresno and Fresno to near-Bakersfield;
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this extent would be known collectively as the Initial Construction Segment or “ICS.” The

non-electrified, no-train, no-high-speed-train-control-systems, track-bed-and-rail-only

ICS is not the Authority’s CEQA “project.” The project is an electrified high-speed train

system, with high-speed trains, running between high-speed train stations in Fresno and

Bakersfield. The Authority legally cannot operate anything else. The ICS is a shorthand

reference tied to funding availability and construction contracting. It is irrelevant to the

Authority’s CEQA compliance for the Fresno to Bakersfield Project EIR.

The Authority and its federal partner, the FRA, completed two Program-level EIR/EIS

documents in 2005 and 2008 (revised i 2010 and 2012 [April]) for the Statewide HST

System (Authority and FRA 2005, 2008; Authority 2010a, 2012c). Based on these

Program documents, the Authority made basic route corridor and station-location (i.e.,

cities where the HST would stop) decisions. The decisions included dividing the nearly

800-mile system into nine smaller “project sections,”  based on the independent utility of

the endpoints (i.e., city stations). This approach facilitates second-tier environmental

review in manageable pieces. One of these sections is the Fresno to Bakersfield

Section. These project sections are high-speed train sections. That means a project with

electric high-speed trains running on electrified (using overhead catenary) high-speed-

capable and grade-separated track between high-speed train stations, with high-speed

train control and signaling systems and high-speed train maintenance facilities. The

Authority is a single-purpose high-speed rail agency, without jurisdiction to construct or

operate non-high-speed train systems.

P019-9

Refer to Standard Response FB-Response-GENERAL-13.
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1 remind everyone that the purpose for today is for the

2 Authority and Federal Rail Administration to take your

3 comments so that they can be factored into the process

4 as we move forward.  So, again, those comments -- even

5 if you speak here in person, you can still submit

6 comments in writing as well.

7             And let me also just comment on the timing.

8 The reason we have timing is to allow an orderly process

9 to ensure that as many people as possible are able to

10 speak.

11             We will allow people and we certainly

12 encourage people to speak multiple times if they want to

13 do that.  For those who were at the hearing last night,

14 I think they can attest that many people took advantage

15 of that opportunity.  And we certainly will be here

16 'till eight o'clock and we will listen to people as they

17 want to speak.  But we need to make sure that everyone,

18 regardless of their point of view, has a chance to

19 speak.

20             So let's start again.  First we have Todd

21 Fukuda followed by Sheli Andranigian.  And Richard

22 Valle.

23             MR. FUKUDA:  Good afternoon.  Ms. Perez, I

24 wish to speak to you about widespread and severe

25 violation of NEPA environmental justice law.

P020-1
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1             The Fresno to Bakersfield EIS reflects that

2 the city of Wasco will be dissected by potential

3 alignments.  All alignments would impede movements

4 through the city.  Note that the demographics of the

5 city is rural, lower income and primarily Hispanic and

6 should clearly be a protected location pursuant to the

7 spirit of the Environmental Justice requirements of

8 NEPA.

9             With that said, what happens to the city of

10 Wasco if the project is built through the city but the

11 CHSRA never successfully builds a high speed rail system

12 as they claim they cannot do without the hundred billion

13 dollars that they are missing.  The city of Wasco loses

14 their city, their businesses, and their access to

15 intercity passenger rail due to the closing of the

16 Amtrak station by CHSRA.

17             NEPA requires that the Authority demonstrate

18 a need for the proposed project compared with a no build

19 option.  What about the impacts to Wasco if CHSRA fails?

20 CHSRA's current plans do not address that but due to the

21 lack of the funding, it can easily become a NEPA

22 environmental justice disaster.

23             How does the FRA reconcile that the lack of

24 compliance with NEPA were things considered in the

25 Merced to Fresno EIS.  Withdraw the EIS until the CHSRA

P020-1
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1 complies with NEPA.  Thank you.

2             MR. MORALES:  Thank you, Mr. Fukuda.

3             Ms. Andranigian and Richard Valle.

4             MS. ANDRANIGIAN:  Good afternoon and welcome

5 to Kings County Ms. Perez, Ms. Hurd, Mr. Valenstein,

6 Mr. Morales and Mr. Abercrombie.

7             We farm in Fresno and Kings County.  Our

8 farm in Fresno County is impacted.  I'm also a member of

9 the Citizens of California for High Speed Rail

10 Accountability, and I'm here today representing them.

11         This is directed to Mr. Valenstein.  The

12 California High Speed Rail Authority now admits that it

13 must comply with environmental justice components of

14 NEPA.  The just approved CHSRA environmental justice

15 guidance document, CHSRA reflects that quote.  The

16 Authority emphasizes the fair treatment and meaningful

17 involvement of people in all races, cultures, and income

18 levels including minority and low income populations

19 from the early stages of transportation planning and

20 investment decision making through design, construction,

21 operation and maintenance.

22             CHSRA claims that even though they failed to

23 have an environmental justice policy in place until now,

24 they have always been complying with this component of

25 NEPA.  Really?  The CHSRA has given the public, people
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

For information on the topic of disruption to community cohesion and division of existing

communities from project operation see EIR/EIS Volume I Section 3.12 SO #6, and for

information on environmental justice effects see SO #18. Section 3.12.3 also details the

laws, regulations, and orders that the project adheres to, including environmental justice

laws.

P020-2

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-GENERAL-12,

FB-Response-GENERAL-13, FB-Response-SO-03.

P020-3

Refer to Standard Response FB-Response-GENERAL-14.

The project's need is described in Chapter 1, Purpose, Need, and Objectives, of the

Final EIR/EIS. The April 2012 Business Plan sets out a feasible path for full funding of

the project using public and private funding (Authority 2012a). Similar HST systems

operate successfully in Japan, Taiwan, and Europe. There is no evidence that the HST

project would fail or that it would become an "environmental justice disaster."

P020-4

Refer to Standard Response FB-Response-GENERAL-17.
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1 acre, which is the standard pistachio block, what is the

2 true benefit of agriculture?  I say it's more than

3 producing food.  It's also cleaning the air.

4             And since I have more time, working

5 agriculture, this is one of our busiest times ever, and

6 you release the EIR/EIS for us to review.  So you give

7 us, what, 40 days, then you add on, now, we're at what,

8 90?

9             So you ask what is -- what is not our busy

10 time for farmers?  Usually, never.  So what I'm asking

11 you is possibly to give us a half year review so we have

12 the proper time at nights and on that maybe one free day

13 a week that we have to read the EIR.

14             Thank you very much.

15             MR. MORALES:  Thank you.

16             Is Mr. Fukuda here this evening?  All right,

17 then.  No.

18             MR. FUKUDA:  I'm the one that got up last

19 night and was very nervous in speaking and told you that

20 normally my wife speaks for me.  But I would like to

21 address the Federal Rail Authority.

22             You know, I'd like for you -- each of you to

23 go to the AAA or wherever and get a California map.

24 Open it up, look at it, and see the routes, the

25 transportation routes.  You have I5, 99, 41 that goes

P021-1
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1 into Fresno.

2             You look at it, and you look at it and the

3 straightest route is I5, and you can't tell me -- and

4 then you take the Rail Authority's map and lay it on

5 there and you can see it wiggling through the central

6 state of California.  Here you take I5, you go on the

7 outskirts of the Valley, and you go straight into San

8 Francisco.

9             The basic principle of this thing was to go

10 from San Francisco to L A.  Nowhere else.  So if you

11 shoot that from LA to San Francisco on I5 route, go up

12 the Grapevine, tunnel it through the Grapevine, and then

13 you go up to Ultimate Pass, veer off, you can go off to

14 Sacramento, you can go into San Francisco, and then

15 you're done.

16             You know, I'm not an engineer, but if you

17 look at the California map and open it up -- we have at

18 our house -- well, we have the whole family involved in

19 this thing -- but if you open it up, we have it hanging

20 in our house and you look at it and I5 is the

21 straightest route.

22             So if the Federal Authority -- if you have

23 power over the Rail Authority, I suggest you look at it

24 very closely.  And if you can, bring this back, take

25 this EIR off the records, and bring it back and regroup.

P021-1
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1                 Thank you.

2             MR. MORALES:  Thank you, Mr. Fukuda.

3             Joyce Cooy followed by Alan Scott and

4 Maureen Fukuda.

5             MS. COOY:  Good evening again.  Joyce Cooy.

6 We're affected in two locations -- impacted, we are

7 impacted in two locations with the high speed rail west

8 side alignment.  East or west, it's wrong.  It's wrong

9 for the Central Valley, it's wrong for us personally.

10         The California High Speed Rail Authority now

11 admits that it must comply with the environmental

12 justice components of NEPA.  The just approved CHSRA

13 environmental justice guidance document reflects this.

14 Quote, the Authority recognizes how important provisions

15 of existing environmental, civil rights, civil and

16 criminal laws may be used to help reduce environmental

17 impacts in all communities, environmental injustice on

18 the human elements.

19             The CHSRA and the state are openly

20 entertaining exempting the high speed rail project from

21 the existing requirements of the California

22 Environmental Quality Act.  How can the Federal Rail

23 Administration Authority reconcile this reality?

24             It does not seem that the Authority is

25 concerned with complying with CEQA and would be happy to
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P021-1

Refer to Standard Response FB-Response-GENERAL-02.

The purpose and need for the HST project is described in Chapter 1, Project Purpose,

Need, and Objectives, of the Final EIR/EIS. Contrary to the commenter's statement, the

purpose of the project is not limited to serving the Los Angeles and San Francisco Bay

Area. Although those are the end points of the system, the HST System also has the

specific objective of providing high-speed connections to the major urban areas of the

Central Valley. An Interstate 5 (I-5) route was dismissed largely because it would not

meet those objectives.
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1 means that the Authority recognizes the potential

2 social, and environmental impacts that project

3 activities may have on certain segments of the public."

4             If this is the case, why did the California

5 High Speed Rail Authority planning and design team use

6 year 2000 census data to classify our present population

7 and communities to evaluate the High Speed Rail impact

8 on our current population?  Things have changed here,

9 and more current year 2010 census data is available.

10 How can CHSRA recognize its potential social and

11 environmental impacts if they are knowingly using

12 12-year-old information?  This is just an example of the

13 California High Speed Rail Authority knowingly using

14 flawed data to cut corners.

15             How does the Federal Rail Administration

16 reconcile this reality?  Withdraw the EIS until the

17 California High Speed Rail Authority actually

18 demonstrates complying with NEPA instead of pretending.

19             MR. MORALES:  Thank you, Ms. Cooy.

20             Now, Ms. Fukuda.

21             MS. FUKUDA:  It's a good thing it's written

22 down because I would have had a senior moment and

23 forgotten what I was going to say.

24             Anyway, Ms. Hurd, the California High Speed

25 Rail Authority now admits that it must comply with the
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1 environmental justice components of NEPA.  The

2 California High Speed Rail states that one of its three

3 fundamental environmental justice principals is to

4 insure the full and fair participation by all affected

5 communities in transportation decision making processes.

6             The Authority has decided that not only are

7 they going to build their high speed track through Kings

8 county without the support of local government and

9 populations, they are going to move the San Joaquin

10 Amtrak service to the Authority's new high speed track,

11 which will exclude the use of the Hanford Amtrak station

12 and disenfranchise the populations from Selma,

13 Kingsburg, Laton, Riverdale, Visalia, Exeter,

14 Farmersville, Tulare, Hanford, Corcoran, Lemoore,

15 Armona, Stratford, Kettleman City, Avenal and Paso

16 Robles from using the San Joaquin Amtrak service through

17 the Hanford Amtrak station.

18             The Authority did not seriously consult or

19 work with locals on this key independent utility

20 justification matter for their access to federal ARRA

21 funds through the FRA.  The Authority does not

22 adequately assess the scale of the impact that it will

23 cause by eliminating this Amtrak station from a

24 primarily low income minority population.

25             CHSRA has been quick to advise affected
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1 communities that they did not have to coordinate with

2 locals or comply with existing transportation plans.

3 How does the Federal Rail Administration reconcile this

4 lack of environmental justice?

5             Were these things considered in the Merced

6 to Fresno EIS?  Withdraw the EIS until a CHSRA actually

7 demonstrates that it is complying with NEPA instead of

8 pretending on paper that it is complying.

9             And I have a few minutes left.  And I closed

10 my statement last year with a quote, and I don't know

11 exactly but it's as close as possible.  Eleanor

12 Roosevelt, Collier's magazine, 1943, that I remember.

13 She said, in regards to an Authority, the Relocation

14 Authority," It is harder to correct a mistake than not

15 to make one originally, but we seldom have the

16 foresight."  Eleanor Roosevelt, 1943.  Thank you.

17             MR. MORALES:  Thank you, Ms. Fukuda.

18             Frank Oliveira, Joe Machado, and Karen

19 Stout.

20             MR. OLIVEIRA:  Again, my name is Frank

21 Oliveira.  In keeping to the theme that we were

22 discussing, Ms. Perez, Ms. Hurd, Mr. Valenstein, NEPA

23 requires that, under the environmental section of

24 justice component, requires the early participation.  As

25 I explained the last time I was at this podium, we were
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P022-1

Refer to Standard Response FB-Response-SO-07.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18, as well as

sections 4.3 and 5.3 in the Community Impact Assessment Technical Report (Authority

and FRA 2012h) for information on the Environmental Justice analysis and

methodology.  See EIR/EIS Section 3.12.3 for details on the laws, regulations, and

orders that the project adheres to, including environmental justice laws. Determination of

potential environmental justice effects includes consideration of all possible mitigation.

Mitigation of impacts to less than significant is not possible in every instance, so in those

cases where the impact will remain significant the effect is acknowledged and

considered in decisions about project alternatives.

P022-2

Refer to Standard Response FB-Response-GENERAL-12, FB-Response-GENERAL-13.

P022-3

Refer to Standard Response FB-Response-GENERAL-01.

The Authority and FRA recognize the concerns of Kings County representatives and

community members and wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. Also,

project-level information has been shared at public meetings, made available at the

Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P022-4

Refer to Standard Response FB-Response-GENERAL-12.

P022-5

Refer to Standard Response FB-Response-GENERAL-01.

The Authority and FRA recognize the concerns of Kings County representatives and

community members and wish to maintain an open dialogue about the project. The

P022-5

Authority welcomes the opportunity to meet with landowners and stakeholders. Also,

project-level information has been shared at public meetings, made available at the

Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P022-6

Refer to Standard Response FB-Response-GENERAL-08, FB-Response-LU-03.

P022-7

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18 as well as

sections 4.3 and 5.3 in the Community Impact Assessment Technical Report (Authority

and FRA 2012h) for information on the Environmental Justice analysis and

methodology.  See Section 3.12.3 for details on the laws, regulations, and orders that

the project adheres to, including environmental justice laws. Determination of potential

environmental justice effects includes consideration of all possible mitigation. Mitigation

of impacts to less than significant is not possible in every instance, so the effect is

acknowledged and considered in decisions about project alternatives.
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1             Maureen Fukuda.

2             MS. FUKUDA:  Good afternoon again.

3             Ms. Perez, I wish to speak to you about the

4 widespread and severe violation of NEPA environmental

5 justice law.  The Fresno to Bakersfield EIS reflects

6 that the city of Wasco will be dissected by potential

7 alignments.  All alignments will impede movement through

8 the city.  Note that the demographics through the city

9 is rural, lower income and primarily Hispanic and should

10 clearly be a protected location pursuant to the spirit

11 of the environmental justice requirements of NEPA.

12             That said, what's going to happen to the

13 city of Wasco if the project is built through the city

14 but the CHRSA never successfully builds the high speed

15 train system as they claim they can do without the

16 hundred billion dollars that they are missing?  The city

17 of Wasco loses their city, business, and access to

18 intercity passenger rail due to the closing of the

19 Amtrak station by the Authority.  NEPA requires that the

20 Authority demonstrate a need for the proposed project

21 compared with no build option.

22             What about the impacts on Wasco if CHSR

23 fails?  CHSR current plans do not address that but due

24 to the lack of funding, it could easily become a NEPA

25 environmental justice disaster.  How does FRA reconcile
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1 this compliance with NEPA?  Were these things considered

2 in the Merced to Fresno EIS?  Withdraw the EIS until the

3 Authority complies with NEPA.

4             I would also like to say that we were

5 granted -- this is off.  We were granted a 30 day

6 extension to the EIR and it sounds like a lot to you but

7 to me, it's not.

8             I have tried to read it.  I taught biology.

9 I'm retired.  The gentleman that came up here and went

10 on and on about the greenhouse gases is my partner.  And

11 if he were to read it, it would be very difficult.  It

12 tells you to refer to different things, this chart, that

13 chart.  I'm not a technofile.  I don't have a hard copy.

14 I'm from the old school.  Give me piece of paper,

15 pencil, and highlighter and away I go.  But with this

16 computer, you can't highlight.  You have to go back,

17 reread and so forth.  It takes me a long time.  I mean,

18 if I do one page in a half hour, that's pretty good.

19             It's difficult for me as a layperson now,

20 it's difficult even though I have a background in

21 biology.

22             So, yes, we were granted 30 days.  I would

23 like to ask for another 60 -- make it 180.  Give us a

24 chance to read this and see how it impacts us.  That's

25 it.
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1             The other thing -- and I told the FRA I'd

2 like to close this with another quote from the head of

3 the High Speed Rail Authority, Dan Richard, in a

4 conversation with him over coffee.  I said I have

5 reservations about anything named Authority because it

6 seems as though I've lost some rights.  And he assured

7 me, he said, the Authority is a servant of the people.

8             Well, somewhere along the line, I've learned

9 that we are governed by the people, for the people.  And

10 I think that's been violated.  It's not -- it's for

11 people but it's not taking all people into

12 consideration.  And I think our needs need to be

13 addressed as well as those in the metropolitan area.

14             As they said, government by the people, for

15 the people and Dan Richard did say that the Authority is

16 a servant of the people.  So I expect that.  Thank you.

17             MR. MORALES:  Thank you, Ms. Fukuda.

18             James Neto followed by Glen Parsons.

19             Sir, we have other people waiting in line

20 and following the process.

21             AUDIENCE:  You don't know but Harris ranch

22 on I5, the greatest cattle feed in the world.  A few

23 months back some people went in there, in the wee hours

24 of the morning and put canisters that were bombs under

25 14 trucks and trailers.  They snuck out.  And these are
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-05.

For information on the topic of disruption to community cohesion and division of existing

communities from project operation see EIR/EIS Volume I Section 3.12 SO #6, and for

information on environmental justice effects see SO #18.

P023-2

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-GENERAL-12,

FB-Response-GENERAL-13, FB-Response-SO-03.

P023-3

Please refer to Section 1.2.4, Statewide and Regional Need for the HST System in the

Fresno to Bakersfield Section, which addresses the need for the proposed project.

Factors demonstrating the need for the HST System include future growth; capacity

constraints; diminished quality of life and economic well-being resulting from the

reliability of travel being affected by congestion and delays, weather conditions,

accidents, etc., without the proposed project; reduced mobility as a result of increasing

demand on limited modal connections between major airports, transit systems, and

passenger rail without the proposed project; and poor and deteriorating air quality and

pressure on natural resources and agricultural lands as a result of expanded highways

and airports and urban development pressures.

P023-4

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-GENERAL-13.

There are two proposed alternative alignments in the vicinity of Wasco and Shafter: the

BNSF Alternative (through Wasco and Shafter) and the Wasco-Shafter Bypass

Alternative. Each alternative would have its own set of different effects.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative. The decision included

consideration of the project purpose and need and the project objectives presented in

Chapter 1, Project Purpose, Need, and Objectives, as well as the objectives and criteria

P023-4

in the alternatives analysis and the comparative potential for environmental impacts.

P023-5

Refer to Standard Response FB-Response-GENERAL-27, FB-Response-SO-07.

P023-6

Refer to Standard Response FB-Response-GENERAL-07, FB-Response-GENERAL-17,

FB-Response-GENERAL-19, FB-Response-SO-07.

There is no requirement under NEPA that the entire HST System be fully funded before

environmental review.  The federal American Recovery and Reinvestment Act (ARRA)

funding agreement stipulates that the Central Valley sections must be capable of being

connected to existing infrastructure for use of its infrastructure by other operators in the

event that the HST System does not go into operation. The Authority and FRA have fully

complied with NEPA, and there is no reason to withdraw the EIS.

P023-7

Refer to Standard Response FB-Response-GENERAL-07.
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1 fees from DMV and all the rest of it because of our air

2 quality.  And granted these people are going to be

3 riding trains to work but they still have to go to the

4 grocery store, they still have to go to the kids' soccer

5 games, there will be more cars here.  We can't handle

6 the air quality and traffic issues that will come into

7 play if the Central Valley becomes a bedroom community

8 for LA and San Francisco.  Thank you.

9             MR. MORALES:  Thank you, Ms. Kohns.

10             Ms. Fukuda and then Michele Costa.

11             MS. FUKUDA:  Good afternoon.  Maureen Fukuda

12 from Hanford, California.

13             It's been about a year since I addressed

14 this panel and, Mr. Valenstein, were you here last year?

15 Okay.  And Mr. Abercrombie.  You're the only two

16 gentlemen on the panel last year in the auditorium.

17 Since then the Authority has moved on.  The Authority

18 has their money.  They're ready, as they say, shovel

19 ready to go.

20             Where are we here in Kings County?  We're at

21 square one.  We're still asking questions of the

22 Authority that they have not, cannot, or will not

23 answer.  Life is a matter of having answers for your

24 problems so you can move forward.  We can't do that.

25             I'll be very honest, I do not sleep well at

P024-1
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1 night.  I think about this constantly, 24/7.  It might

2 sound silly but I have a map in my kitchen.

3             We just haven't been able to get anywhere

4 because we have not been given answers.  And the

5 information at times is inaccurate.

6             I'm told don't worry about a 17-foot swather

7 going down the road because the road is 12 feet wide

8 with 4 feet access.  Well, that's 16 feet.  Don't worry.

9 It's got one foot -- it's a 2-lane road.  The swather

10 cannot move over.  It's going to be a barrier.  So

11 something has to give.  And the answer was, we'll solve

12 those problems as they arise.

13             That's not an answer.  That's a put off.

14 And we've been getting put offs all the way down the

15 line.  Inaccurate information.

16             We have indifferent people.  There are

17 just -- I have -- I went to the Fresno meeting March 2nd

18 and 3rd.  I saw Authority people behind a skirt like

19 this that appeared to be texting.  They were very busy

20 under.  Two people.  I could name names but I refuse to

21 do that at this time.  I went up and complimented

22 Mr. Burns for at least listening to the people who came

23 up and gave comment.  That's rude.  That's not

24 acceptable.  They should pay attention.

25             These people are pleading for their lives
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1 and we have people texting.  I saw another gentleman

2 reading a book, binder type.  It may have been the

3 information of that day but he should have been paying

4 attention to the people.  And indifferent Authority.

5             Also, and a good example, is Senator Mike

6 Rubio.  In the paper he says public hearing in Armona.

7 Well, we're Hanford.  We're not Armona.  Does he show

8 up?  No.  He sends his aide and says "Oh, go to

9 Stratford."  So we go to Stratford, a few of us.  We ask

10 Mr. Rubio, "Do you have information on job losses?"

11 "Oh, I'll get that information to you."  It's been about

12 a month and a half, two months.  Not a phone call,

13 nothing.  That is what we're dealing with.

14             So can you understand my frustrations.

15 Really, I cannot sleep well at night because I don't

16 have simple answers, and very indifferent Authority.

17 Thank you.

18             MR. MORALES:  Thank you.  Ms. Fukuda.

19             Michele Costa followed by Scott Davis and

20 Carol Walters.

21             MS. COSTA:  Good afternoon.  Michele Costa,

22 executive director for the Kings County Farm Bureau.

23             Kings County Farm Bureau is an organization

24 that represents more than 800 farmers and ranchers here

25 in Kings County.  In our most recent crop report, the
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The Authority and FRA recognize the concerns of Kings County representatives and

community members and wish to maintain an open dialogue about the project. The

Authority welcomes the opportunity to meet with landowners and stakeholders. Also,

project-level information has been shared at public meetings, made available at the

Kings County project office, and provided through mailings, e-mail communication,

outreach materials, and on the Internet.

P024-2

Refer to Standard Response FB-Response-S&S-01.

The project description states that for roadway overcrossings the lanes would be 12 feet

wide and the shoulders would be between 4 to 8 feet wide. The width of the shoulders

will be made wide enough to accommodate farm equipment.

P024-3

The Authority fully considers the perspective and issues raised in all public comments

received and aims to pay close attention at every public hearing or opportunity for public

comment.

P024-4

Refer to Standard Response FB-Response-GENERAL-14, FB-Response-GENERAL-16.

Senator Mike Rubio is not affiliated with and does not represent the California High-

Speed Rail Authority. The Authority has conducted a public outreach process for the

Fresno to Bakersfield Section of the HST that has been extensive and includes

hundreds of public meetings and briefings where public comments have been received,

participation in community events where participation has been solicited, and

educational materials have been developed and distributed to encourage feedback.

These efforts are cited in EIR/EIS Volume I Chapter 7.

The testimony described in the comment does not present evidence challenging the

impact analysis and conclusions. The analysis of potential job loss due to business

displacement and relocation was performed by alternative and the results are presented

P024-4

in EIR/EIS Volume I Section 3.12 Impact SO #10. A gap analysis of available properties

was performed in Section 5.2.3 of the Community Impact Assessment Technical Report

(Authority and FRA 2012h). The analysis examines all potentially relocated businesses

and the results show a suitable number of replacement properties exist in the

surrounding locations in each community.  Because the Authority is required to provide

relocation assistance under the Uniform Relocation Assistance and Real Property

Acquisition Policies Act, all the displaced businesses would be relocated; most, if not all,

within the surrounding area, and their employees would remain employed. Also see

Section 5.1.2 of the Community Impact Assessment Technical Report for more detailed

information on short-term and long-term job creation.
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1 social, environmental impacts if they are going to

2 continue to disregard available critical information?

3 This is just one of the many examples of how they take

4 data, but they don't thoroughly look at it and find the

5 problems.  But it ultimately is at the expense of the

6 community.  And in this case, perhaps the state.

7        How does Federal Rail Administration reconcile

8 this reality?  Do just what you're doing right now and

9 gather the information.  But when you find the problems,

10 you have to act not just look beyond.  Thank you.

11             MR. MORALES:  Thank you, Mr. Oliviera.

12             Todd Fukuda.  And Helen Sullivan and Ken

13 Jensen.

14             MR. FUKUDA:  Thank you FRA for visiting our

15 hometown.  I'm a pest control advisor.  I work in

16 almonds and pistachios.

17             This is not a hypothetical, this will happen

18 if the rail goes through.  There are pesticides that are

19 allowed on almonds and not pistachios.  If the pesticide

20 sprayed in almonds is carried to pistachios by draft

21 buildup by high speed rail, who will be responsible for

22 the maximum residue level or MRL violations.

23             I hope you have kept up with MRL issues that

24 we have in agriculture.  What happens is, it will affect

25 sales of crops in foreign and domestic markets.  So who
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1 is liable?  What I assume is the processors will be

2 liable, I will be liable, and the farmer will be liable,

3 for something you guys have built, but did not study.

4 So I ask you to require more studies on draft

5 mitigation.  Thank you.

6             MR. MORALES:  Thank you, Mr. Fukuda.

7             Helen Sullivan.

8             MS. SULLIVAN:  Good afternoon again.  I

9 would like to conclude my comments today by noting

10 several serious violations of NEPA environmental justice

11 law.

12             On August 2, 2012, California High Speed

13 Rail Authority for the first time adopted an

14 environmental justice guidance policy, even though, as

15 Mr. Lamb and Oliveira both stated, the Authority had

16 been planning this project for 16 years.  This is

17 convincing evidence that the F -- that the Authority did

18 not consider or comply with provisions of environmental

19 justice that are mandated by NEPA from the Authority's

20 inception through the entire design and planning stages

21 of the project to this present day.

22             Noncompliance of environmental justice and

23 other provisions of NEPA by the Authority are so

24 egregious that the Federal Rail Administration must

25 consider all planning of this project thus far completed
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Refer to Standard Response FB-Response-AG-05.

The conclusions in the Revised DEIR/Supplemental DEIS are further supported by the

July 2012 Agricultural Working Group White Paper entitled "Induced Wind Impacts."

This concluded that "The risk of HST-induced wind creating conditions to cause

pesticide drift is minimal due to the expected wind speed at the edge of the right-of-

way."

P025-2

Refer to Standard Response FB-Response-GENERAL-04.

For information on the economic effects on agriculture see EIR/EIS Volume I Section

3.12 Impact SO #15.

P025-3

Refer to Standard Response FB-Response-AG-04, FB-Response-AG-05, FB-

Response-AG-06.

The Authority has undertaken a number of studies in this area. The Agricultural Working

Group (AWG) was established in July of 2011 to assist the Authority with an

independent advisory group that could address the issues being raised by the

agricultural community. The representatives of this group are specialists and experts in

their specific fields of agriculture. They include representatives from university and

governmental agencies, county agricultural commissioners, and agri-business

representatives. A series of White Papers was produced by this group and they were

presented to the High-Speed Rail Authority Board. The information contained in the

White Papers produced by the Working Group is included in the Final EIR/EIS in FB-

Response-AG-04, Severance – Farm Impacts; FB-Response-AG-05, Pesticide

Spraying/Dust/Pollination; and FB-Response-AG-06, Confined Animal Facilities. For

more information on the White Papers, see Section 3.14.
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1 states that your document, the EIS, shall include

2 discussions of, among others, the possible conflicts

3 between the proposed action and the objectives of

4 federal, regional, state, and local and then, the case

5 of reservation Indian tribe, land use, plans, policies

6 and controls for the area concerned.  See section 15.06.

7             So in 15.06, it states to better integrate

8 environmental impact statements into state or local

9 planning processes, statements shall discuss -- the EIS

10 shall discuss any inconsistencies of your proposed

11 action with any approved state or local plan where an

12 inconsistency exists, the statement should describe the

13 extent to which the agency, that's you, would reconcile

14 its proposed action with that plan.  Reconcile to mean

15 to make consistent or congruous.  To bring into

16 agreement or harmony, to make compatible or consistent.

17             So I believe this is a significant

18 contradiction to the CEQA regulation.  And I believe

19 it's a significant flaw in your document.  Thank you.

20             MR. MORALES:  Thank you, Ms. Peck.

21             Todd Fukuda.

22             MR. FUKUDA:  First off, I would like to say

23 I think it's unfair that you put me behind Diana Peck.

24 That's just totally unfair.  She's awesome.

25             To the FRA, thank you for coming and for
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1 your time.  And my talking is going to be based on

2 something that reviews kind of what my biology teacher,

3 Scott Davis, said earlier about the greenhouse gases.

4 Because everybody talks about the cars.  Well, let's

5 talk about agriculture.

6             So let's talk about the power of green.

7 6CO2 plus 12H20 plus light forms C6H12o2 plus 602 plus

8 6H20, that's green power.  I work in agriculture and our

9 job is to grow green.  Plants will take CO2 out of the

10 environment and put back 02.  That is only done if our

11 crops stay green.  So has Authority given you the

12 different rates at which different agricultural plants

13 take out CO2?  Have they given you the truth of real

14 acres lost due to the rail?  The truth of acres lost due

15 to the urban sprawl?  That is green power loss.

16             And just for your information, I just took

17 this from the American forest web site, but one tree

18 takes out ten pounds of CO2 and adds 260 pounds of 02 in

19 one year, enough for two people.

20             I work in pistachio trees, one of our

21 irrigation specialists said that pistachio have -- on

22 the bottom and top making it more accessible to

23 transpire.  Meaning, that they take out more CO2.

24             So if you can imagine that ten pounds of

25 02 -- CO2 out 260 pounds of CO2 times 130 trees per
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1 acre, which is the standard pistachio block, what is the

2 true benefit of agriculture?  I say it's more than

3 producing food.  It's also cleaning the air.

4             And since I have more time, working

5 agriculture, this is one of our busiest times ever, and

6 you release the EIR/EIS for us to review.  So you give

7 us, what, 40 days, then you add on, now, we're at what,

8 90?

9             So you ask what is -- what is not our busy

10 time for farmers?  Usually, never.  So what I'm asking

11 you is possibly to give us a half year review so we have

12 the proper time at nights and on that maybe one free day

13 a week that we have to read the EIR.

14             Thank you very much.

15             MR. MORALES:  Thank you.

16             Is Mr. Fukuda here this evening?  All right,

17 then.  No.

18             MR. FUKUDA:  I'm the one that got up last

19 night and was very nervous in speaking and told you that

20 normally my wife speaks for me.  But I would like to

21 address the Federal Rail Authority.

22             You know, I'd like for you -- each of you to

23 go to the AAA or wherever and get a California map.

24 Open it up, look at it, and see the routes, the

25 transportation routes.  You have I5, 99, 41 that goes

P026-3
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All plants absorb some amount of carbon through photosynthesis, but they do not store

the carbon for long. Plants release carbon in the atmosphere when they decompose, or

when the soil is tilled. In addition, crops generally require more carbon inputs in the form

of water and fertilizer than they absorb from the atmosphere.

Carbon sequestration is the capture and secure storage of carbon dioxide that would

otherwise be emitted to or remain in the atmosphere. Terrestrial carbon sequestration is

carbon stored in the biomass created by perennial vegetation, such as root systems and

tree trunks. Conservation farming practices that include no- or low-till practices have

been recognized by the Chicago Climate Exchange as a carbon offset protocol.

The amount of carbon stored by a plant or tree varies by type and location and on an

annual basis. In general, trees, such as pistachio or almond trees, absorb and sequester

more carbon than crops, such as corn, alfalfa, and cotton, which absorb carbon dioxide

as they grow but release carbon dioxide when they are tilled or decompose. Broadleaf,

deciduous, small trees sequester 0.1 ton of greenhouse gas (GHG) emissions total, for

each tree, over an average 50- year life span.

Although removal of plants and trees due to the construction of the HST could result in a

loss of a GHG sink, the loss will be offset by the reduction of GHG emissions associated

with reduced VMT.  The amount of carbon dioxide sequestered by different plant

species is highly variable, and it would be speculative to estimate these emissions

outside of a general analysis based on land use types.

P026-2

The Revised DEIR/Supplemental DEIS states that the HST alternatives would result in

the permanent conversion of 4,000 acres to transportation uses. As stated in Section

3.19.4 of the Revised DEIR/Supplemental DEIS, cumulative land use impacts would be

substantial under NEPA, and significant under CEQA because of changes in land use

that could result from implementation of the HST alternatives. The HST alternatives’

contribution to this impact would be substantial under NEPA, and cumulatively

considerable under CEQA.

As discussed in Section 3.18.5.3 of the Revised DEIR/Supplemental DEIS, if the current

P026-2

population density of approximately 10 persons per acre (see Section 2.4, No Project

Alternative – Existing and Planned Improvements) were to continue with the HST,

11,065 acres of land would be needed to accommodate this additional population.

P026-3

Refer to Standard Response FB-Response-GENERAL-07.
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1             MR. MORALES:  Thank you, Ms. Fagundes.

2             Todd Fukuda.

3             MR. FUKUDA:  Good afternoon, Mr. Valenstein.

4             I wish to speak to you about violations of

5 NEPA environmental justice law.

6             The Fresno to Bakersfield EIS reflects that

7 the city of Bakersfield will be dissected by three

8 potential alignments.  All three alignments will impede

9 movements through the city physically destroying many

10 businesses, destroying places of worship, destroying

11 schools, low income minority neighborhoods, and separate

12 the city visually from one side to the other, while

13 exposing the population to excessive noise.

14             With that said, what happens to the city of

15 Bakersfield if the project is built through the city but

16 the Authority never successfully builds the high speed

17 train system, as they claim they can do without the

18 hundred billion dollars that are missing?  The city of

19 Bakersfield loses their businesses, schools, churches

20 and neighborhoods.

21             NEPA requires that the Authority demonstrate

22 the need for a proposed project compared with a no build

23 option.  What about the impacts to Bakersfield if the

24 Authority fails?  The High Speed Rail Authority

25 currently plans to address that but due to the lack of
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1 funding, it could easily become a NEPA environmental

2 justice disaster.

3             How does the FRA reconcile the lack of

4 compliance with NEPA?  Were these things considered in

5 the Merced to Fresno EIS?  Withdraw the EIS until the

6 Authority complies with NEPA.

7             Thank you.

8             MR. MORALES:  Thank you, Mr. Fukuda.

9             We'll take a 15 minute break until --

10             MR. WILLIAMSON:  Can I say something?  I

11 have a piece of ground, 40 acres.  I just got through

12 paying my water bill.  I normally pay full price but

13 because of the structure, the delta, we usually get

14 half.  But I'm going to talk about the health part of

15 this.  Not the statistics, but the health.

16             My ancestors first came here in 1846.  I

17 have diaries from the late 1700's.  When they came down

18 through the Valley -- let the records show the heat was

19 more at hand than it is now.  When you look east from

20 where I live, sometimes you can see the Sierra mountains

21 and the snow packed winter.  Summertime you can't see

22 'cause of the haze.  It was there in 1846.

23             Now, to deal with the health part of this.

24 I was making my own way by the time I was 11 years old.

25 Mostly, working on the farm, pulling cotton.  By the
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Refer to Standard Response FB-Response-GENERAL-10.

For information on the potential for disruption and division in Bakersfield, see Impact SO

#6 in Section 3.12, Socioeconomics, Communities, and Environmental Justice. See also

Impact SO #9 and Impact SO #10 for displacement estimates in Bakersfield. Mitigation

Measure SO-2 proposes mitigations for identified effects in Bakersfield communities.

P027-2

Refer to Standard Response FB-Response-GENERAL-17.

P027-3

Refer to Standard Response FB-Response-GENERAL-17.

P027-4

This comment assumes that a lead agency must define its project based on available

funding. CEQA includes no such rule, and courts cannot impose procedural or

substantive requirements beyond those explicitly stated in the statute or Guidelines

(Pub. Res. Code § 21083.1). Such a rule would force lead agencies to re-define their

projects every time funding changes, a result in direct conflict with the "rule of reason"

that governs EIRs (Laurel Heights Improvement Assn. v. UC Regents [1988] 47 Ca1.3d

376, 406-407).

The purpose of NEPA is to provide an analysis of the environmental effects of a federal

action, in this case FRA's approval of and funding assistance for the Fresno to

Bakersfield Section of the California HST System. The EIR/EIS describes the project

alternatives, the environmental setting, the impacts associated with the project

alternatives, and mitigation measures for impacts. Therefore, the FRA has complied with

40 CFR 1500 and the agency's procedures for complying with NEPA as set forth in the

Federal Register (vol. 64, No. 101, pp. 28545-28556 [1999]).

P027-5

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-SO-07.

P027-6

This comment assumes that a lead agency must define its project based on available

funding. CEQA includes no such rule, and courts cannot impose procedural or

substantive requirements beyond those explicitly stated in the statute or Guidelines

(Pub. Res. Code §21083.1). Such a rule would force lead agencies to re-define their

projects every time funding changes, a result in direct conflict with the "rule of reason"

that governs EIRs (Laurel Heights Improvement Assn. v. UC Regents [1988] 47 Ca1.3d

376, 406-407).

The purpose of NEPA is to provide an analysis of the environmental effects of a federal

action, in this case FRA's approval of and funding assistance for the Fresno to

Bakersfield Section of the California HST System. The EIR/EIS describes the project

alternatives, the environmental setting, the impacts associated with the project

alternatives, and the mitigation measures for impacts. Therefore, the FRA has complied

with 40 CFR 1500 and the agency's procedures for complying with NEPA as set forth in

the Federal Register (vol. 64, No. 101, pp. 28545-28556 [1999]).
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1 and San Francisco.  Laying down 130 miles of track with

2 no money for a train, electrification, or completing it

3 from San Francisco to LA does not justify global warming

4 and destroying our homes and our livelihoods.

5             MR. MORALES:  Thank you.

6             Janis Rogers and Richard Garcia.

7             MS. ROGERS:  My name is Janis Rogers.  I was

8 born and raised in Hanford.  I have a couple of

9 questions.

10             If the High Speed Rail Authority makes good

11 on the promises of stations to all of the towns along

12 the proposed route, how can it possibly be a high speed

13 train with all of those stops?

14             And also, the first phase of this project,

15 Merced to Bakersfield, will not be electrified until the

16 completion of the project.  Does that mean it will just

17 sit there like -- or be like the BNSF, and for how long?

18 I would recommend that you revisit the Interstate 5

19 right-of-way which will not be as destructive to the

20 fertile San Joaquin Valley.  Thank you.

21             MR. MORALES:  Thank you, Ms. Rogers.

22             Richard Garcia and then Halen Sullivan and

23 then Michael Lamb.

24             MR. GARCIA:  Hello, I'm Richard Garcia.  And

25 I wasn't going to speak but I just -- I think that this
P028-1
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1 high speed rail project is a fiasco.  I think that it

2 was supposed to go from San Francisco to LA on I5 and

3 that's the way it should be.  It shouldn't disrupt local

4 businesses, farmland and homes that the people have

5 worked for for such a long, long time.

6             I think probably all of us up there have

7 children.  And if you had your child stolen from you, I

8 think you would be pretty upset.  Well, that's what's

9 happening today.  You're trying to steal people's

10 businesses, families, and homes.  And it's not right.

11             You're going to have a fight from everyone

12 in this Valley because you are disrupting this Valley as

13 it is today.  It's not right.  It's wrong.  And you're

14 just taking away something that you worked your life for

15 and you are taking it away.  And you're trying to force

16 feed it down people's throats.

17             I have a car business in Corcoran and I

18 can't remodel my dealership because I don't know what

19 the hell you're going to do.  Because you don't know

20 what you're going to do.  It's disruptive and I think

21 you need to rethink the whole project.  Thank you.

22             MR. MORALES:  Thank you, Mr. Garcia.

23             Halen Sullivan and Michael Lamb and Frank

24 Oliveira.

25             MS. SULLIVAN:  Good afternoon, ladies and
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Refer to Standard Response FB-Response-GENERAL-14.

Your opposition to the project is noted.

P028-2

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-14.

P028-3

Refer to Standard Response FB-Response-GENERAL-10.

P028-4

Refer to Standard Response FB-Response-SO-01.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III of

the EIR/EIS.
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1 the opportunity to speak.  So we will take first time

2 speakers in the order they come.  People wanting to

3 speak a second time or multiple times, we will fit you

4 in after first time speakers but we will try to make

5 sure everyone gets every opportunity they want to

6 participate.

7             MS. HOOK:  Afternoon.  Charleene Hook,

8 Corcoran, California.  I'm here representing not only

9 myself but also the Citizens for California High Speed

10 Rail Accountability, along with my two sisters, Karen

11 Allen and Darleen Rodriguez.  It's affecting all our

12 homes.  Three sisters.  That's ironic, isn't it?  The

13 High Speed Rail Authority now admits that it must comply

14 with environmental justice components of NEPA.  The

15 CHSRA states that one of it's three fundamental

16 principles is to ensure full and fair participation by

17 all affected communities in the transportation decision

18 making process.

19             The Kings County board of supervisors,

20 numerous citizens groups and individuals have asked and

21 demanded for years that the CHSRA reveal the impacts to

22 the route along Interstate 5 versus the two routes in

23 Kings County reflected in the EIS and to consider the

24 Interstate 5 route through Kings County if the rail

25 impacts are less.
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1             I was told you don't consider I5 because you

2 can't get water.  Harris Ranch got water, and you guys

3 can do just about anything you want.

4             CHSRA's position on this matter clearly

5 appears to have total disregard for the community or

6 population of this county.  CHSRA appears to have

7 ignored any compliance with the environmental justice

8 components of NEPA in this matter.

9             They have said they are building the route

10 here no matter what.  The rail options and impacts do

11 not seem to matter, and that does not seem to be

12 consistent with NEPA.  When CHSRA was called out last

13 year, in predetermining the route through Kings County,

14 CHSRA added the Hanford west route, which is similar

15 damage to the community as the Hanford east route.

16 CHSRA could have easily studied a less damaging route

17 through Kings County like the Interstate 5 route that

18 they have chosen not to even compare the impacts.

19             On August 6, 2012 CHSRA regional manager

20 Abercrombie reported to the board that the Hanford

21 routes were no more damaging than the Interstate 5

22 route.  CHSRA has never qualified that analysis.  A

23 deaf, dumb, blind person can figure out that there were

24 fewer affected people, less expensive land to buy and

25 simply less land to purchase along Interstate 5 than

P029-4

P029-5

Submission P029 (Charlene Hook, Citizens for California High Speed Rail Accountability, August
28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-309



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 45

1 going through prime agricultural land area, dairy

2 district of Kings County, while destroying the city of

3 Corcoran.

4             How does the FRA reconcile this against the

5 environmental justice requirement of NEPA?  Was this

6 considered in the Merced and Fresno EIS?  Withdraw the

7 EIS until the CHSRA actually demonstrates it is

8 complying with NEPA.

9             And have any of you ever considered that we

10 have fog season here?  There's no way your train is

11 going to go that fast in the fog here.  If you don't

12 know Tule fog, you ought to come and live here.

13             And the power outages.  They're asking us to

14 conserve energy, turn off our air conditioners, do this,

15 do that.  I mean, your train is not going to be

16 electrified on many routes down the road so you're going

17 to pollute with more diesel.  Thank you.

18             MR. MORALES:  Thank you, Ms. Hook.  We'll

19 take a break and -- as we collect more speaker cards.

20 We'll resume in 15 minutes.  We'll say 4:35. Thank you.

21           (Whereupon, a short break was taken.)

22             MR. MORALES:  Okay, we're ready to start up

23 again.  If everyone could take side conversations out so

24 the speakers can be heard.

25             Two things before we start again.  Let me
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Refer to Standard Response FB-Response-SO-01.

See EIR/EIS Volume I Section 3.12 Impact SO #9 for residential displacements.

P029-2

Refer to Standard Response FB-Response-SO-07.

P029-3

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10.

The Interstate 5 (I-5) alternative has been rejected. There is no requirement in either the

California Environmental Quality Act (CEQA) or the National Environmental Policy Act

(NEPA) that an EIR/EIS analyze the impacts of a rejected alternative or provide a

comparative analysis between a rejected alternative and the alternatives carried forward

in the EIR/EIS. To do so would be illogical because there is no chance that a rejected

alternative would be selected as the Preferred Alternative and carried forward for

implementation.

P029-4

A potential I-5 alignment was considered and eliminated from further study in the 2005

Statewide Program EIR/EIS (Authority and FRA 2005). The Authority and FRA

determined that I-5 is not a reasonable alternative for detailed consideration in the

Fresno to Bakersfield Section of the HST system.

While the I-5 corridor could possibly provide better end-to-end travel times compared to

alignment alternatives that follow the SR 99 corridor, it would not meet project objectives

(refer to Section 1.2.3) and would not satisfy the project’s purpose and need. As

discussed below, the I-5 corridor is not where the bulk of the Central Valley population

resides, and would result in lower ridership and not meet the current and future intercity

travel demand generated by the Central Valley communities as well as the SR 99

corridor.  Also, the I-5 corridor would not provide transit and airport connections in this

area, and thus would not meet the purpose and need and basic objectives of maximizing

intermodal transportation opportunities and improving the intercity travel experience in

P029-4

the Central Valley area as well as the SR 99 corridor. Finally, use of the I-5 corridor

would encourage sprawl development – the opposite of what the HST System is

intended to achieve – and was opposed by numerous agencies, including the U.S.

Environmental Protection Agency (EPA).

As mentioned above, the I-5 corridor has very little existing or projected population

between the San Francisco Bay Area and Los Angeles. In contrast, well over 3 million

residents are projected to live between Fresno and Bakersfield along the SR 99 corridor

by 2015, which directly serves all the major Central Valley cities. Residents along the

SR 99 corridor lack a competitive transportation alternative to the automobile, and the

detailed ridership analysis showed that they would be ideal candidates to use an HST

System. In addition, the I-5 corridor would not be compatible with current land use

planning in the Central Valley, which focuses and accommodates growth in the

communities along the SR 99 corridor. The concept of linking the I-5 corridor to Fresno

and Bakersfield with spur lines was considered at the program level, but dismissed

because it would add considerably to the I-5 corridor capital costs, and still have the

same lower ridership figures compared to the SR 99 corridor.

For these reasons, and not for reasons of water supply reliability, the I-5 corridor was

dismissed from further consideration in the Statewide Program EIR/EIS. There is no new

information to indicate that this analysis should be revisited, nor that a different

conclusion would be reached.

P029-5

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

P029-6

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-GENERAL-05,

FB-Response-GENERAL-14, FB-Response-GENERAL-02.

For information on the potential residential displacements in Corcoran, see Volume I,

Section 3.12, Impact SO #9 and Mitigation Measure SO-1.
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Refer to Standard Response FB-Response-S&S-01.

A safely operating HST System would consist of a fully grade-separated and access-

controlled guideway. Unlike existing passenger and freight trains in the area of the

project, there would be no at-grade road crossings; nor would the HST System share its

rails with freight trains. Because there would be no potential for other vehicles to be on

the track, there is no need for the HST to operate at reduced speeds in the fog.

P029-8

Refer to Standard Response FB-Response-PU&E-02.

The purpose of this project is to implement the Fresno to Bakersfield Section of the

California High-Speed Train (HST) project to provide the public with electric-powered

high-speed rail service.  The high-speed trains would not run on diesel. Refer to Chapter

1, Project Purpose, Need, and Objectives, which discusses the energy source of the

HST.
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1 issues, and our irrigation issues, how we're going to

2 address the vibration to our property.  We get to

3 choose.

4             Since when does the High Speed Rail

5 Authority negate their responsibility and use their

6 taxes -- they're our tax dollars -- to fight me, the

7 citizen, who has paid hard and with hard work for those

8 tax dollars, and they're using it against me and the

9 citizens of Kings County and never once have they

10 addressed these issues to us.  Thank you.

11             MR. MORALES:  Thank you, Ms. Walters.

12             Charlene Hook and Joe Machado.

13             MS. HOOK:  My name is Charlene Hook.  I'm

14 from Corcoran, California.  I'm one of the many people

15 in Kings County that are affected by this rail being

16 near my home.

17             I'm affiliated with CCHSRA.  And good

18 afternoon, Ms. Hurd.  I wish to speak to you about

19 widespread and severe violations of NEPA Environmental

20 Justice law.  The Fresno to Bakersfield EIS reflects

21 that the city of Corcoran will be dissected like a

22 laboratory experiment frog by the three potential

23 alignments.  All three alignments will impede movement

24 through the city, physically destroying many of the few

25 businesses in the city, and separate the city visually
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1 from one side to the other.

2             Note that the demographic of the city is

3 rural, lower income, primarily Hispanic, and should

4 clearly be a protected location pursuant to the spirit

5 of the environmental justice requirements of NEPA.

6             Why is the HSR project anywhere near

7 Corcoran, we can't figure that one out.  All alignments

8 through Corcoran are virtually next to each other and

9 are causing the same damage or similar damages.  The

10 project design concepts considered desirable prior to

11 full evaluation of the environmental effect should not

12 preclude consideration of NEPA alternatives within an

13 EIS that might be effective in avoiding or reducing

14 environmentally significant effects.  There are no true

15 rail alternative alignment studies that exclude the city

16 of Corcoran included in the current EIS documents.

17 Meaning that the Authority has predetermined the route

18 of the alignment, has not truly studied alternatives.

19             NEPA requires that the Authority demonstrate

20 a need for the proposed project compared with the no

21 build option.  The need threshold has not been met.

22             NEPA also mandates that the Authority

23 provide reasonable alternative studies for the project's

24 proposed action for the purpose of identifying and

25 evaluating the associated environmental impacts of the
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1 alternatives to determine which alternative will

2 accomplish the purpose of the project while causing the

3 the least amount of impacts to the environment.  The EIS

4 only examines minor variations in Corcoran.

5             EIS's is less destructive and impactful

6 alternative alignments, such as along Interstate 5, has

7 not been properly studied.  An alignment along

8 interstate 5 would cost millions and perhaps billions of

9 dollars less and affect far fewer people.  How does the

10 FRA reconcile this lack of compliance with NEPA?  Thank

11 you.

12             MR. MORALES:  Thank you, Ms. Hook.

13             Joe Machado.

14             MR. MACHADO:  Thanks, panel, for being here

15 today.  I would like to address the three FRA personnel.

16 Mr. Morales, Mr. Abercrombie, our comments will always

17 fall on death ears with the Authority here, so I have no

18 need to speak to them.

19             I pretty much reviewed the -- well, I am a

20 dairy farm owner.  And, first and foremost, you people,

21 you three, are accountable for their actions.

22             When I first got involved, I read Prop 1A,

23 and it just -- under Prop 1A, Mr. Morales' exboss or

24 company decided to pick routes that were not on a

25 transportation corridor.  If you visit my dairy and the
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Refer to Standard Response FB-Response-GENERAL-05, FB-Response-GENERAL-10,

FB-Response-SO-04, FB-Response-SO-01, FB-Response-SO-03, FB-Response-SO-

07.

For information about the impact on the community of Corcoran, see Volume I, Section

3.12, Impacts SO #6 and SO #9, and Mitigation Measure SO-1. For information about

the impacts on communities and on the potential for physical deterioration, see Volume

I, Section 3.12, Impact SO #16. Also see Volume I, Section 3.12, Mitigation Measure

SO-5.

Environmental justice impacts on Corcoran are detailed in Impact SO #18.

P030-2

The Record of Decision, based on the 2005 Statewide Program EIR/EIS (Authority and

FRA 2005; see also Section 1.5, Tiering of Program EIR/EIS Documents, of the Final

EIR/EIS) selected the BNSF Railway (BNSF) route as the Preferred Alternative for the

HST System between Fresno and Bakersfield. Therefore, the project EIR/EIS for the

Fresno to Bakersfield Section focuses on alternative alignments along the general BNSF

corridor.

The commenter is misinformed regarding the Corcoran alternatives. Three alternatives

are proposed for the Corcoran area. The BNSF Alternative would travel through

Corcoran on the west side of the existing BNSF right-of-way. The Corcoran Elevated

Alternative would travel through Corcoran on the east side of the existing BNSF right-of-

way on an aerial structure. The Corcoran Bypass Alternative would travel east of

Corcoran and avoid the city, resulting in fewer noise impacts on sensitive receivers,

fewer effects on low-income and minority communities, less community disruption, and

fewer business displacements than the BNSF Alternative. The Corcoran Bypass

Alternative would convert more agricultural land to nonagricultural uses and result in a

greater loss of land protected under the Williamson Act than would the BNSF

Alternative. But the Corcoran Bypass Alternative would not pass through the city of

Corcoran.

Neither the Authority nor FRA had selected a "Proposed Project" under the California

P030-2

Environmental Policy Act (CEQA) or a "Preferred Alternative" under the National

Environmental Policy Act (NEPA) at the time the Draft EIR/EIS and the Revised

DEIR/Supplemental DEIS were circulated. As required by NEPA, all alternatives carried

through the Draft EIR/EIS and the Revised DEIR/Supplemental DEIS were described in

sufficient detail to evaluate the potential impacts of each alternative. The Preferred

Alternative is reflected in the Final EIR/EIS.

P030-3

The Authority does not agree with this comment and believes the purpose and need for

the project has been adequately defined in Chapter 1.0 of the EIR/EIS.

P030-4

Refer to Standard Response FB-Response-GENERAL-02.

The commenter is misinformed. For the Fresno to Bakersfield Section of the HST

System, alternatives were developed to reduce or avoid the impacts associated with the

BNSF Alternative. This approach resulted in three alternatives in the Corcoran area. The

BNSF Alternative would travel through Corcoran on the west side of the existing BNSF

Railway (BNSF) right-of-way. The Corcoran Elevated Alternative would travel through

Corcoran on the east side of the existing BNSF right-of-way on an aerial structure. The

Corcoran Elevated Alternative would result in fewer residential and business

displacements than the BNSF Alternative and would be less disruptive of the roadway

network in Corcoran. However, this alternative would result in noise impacts on more

sensitive receivers than the BNSF Alternative and would have a greater visual impact on

residents of the community. The Corcoran Bypass Alternative would travel east of

Corcoran, avoiding the city and resulting in fewer noise impacts on sensitive receivers,

fewer effects on low-income and minority communities, less community disruption, and

fewer business displacements than the BNSF Alternative. The Corcoran Bypass

Alternative would convert more agricultural land to nonagricultural uses and would result

in a greater loss of land protected under the Williamson Act than the BNSF Alternative.

The Corcoran Bypass Alternative is up to 1 mile away from the other Corcoran

Alternatives.

See Standard Response FB-Response-GENERAL-02 regarding the past studies of the
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Interstate 5 (I-5) alternative. The Record of Decision, adopted in 2005 on the basis of

the 2005 Statewide Program EIR/EIS decision document (Authority and FRA 2005),

selected the BNSF route as the preferred alternative for the HST System between

Fresno and Bakersfield. Therefore, the project EIR/EIS for the Fresno to Bakersfield

Section focuses on alternative alignments along the general BNSF corridor.
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1             I'd also like to point out that

2 approximately 30 percent of the students that I teach

3 come from homes where Spanish is spoken.  I would like

4 to know how many copies of the Spanish version of the

5 EIS are available to the population of Kings County, how

6 about the EIS in the Portuguese language, where is the

7 social and environmental justice in limiting the

8 availability and access of the EIS to the diverse

9 populations of Kings County.

10             NEPA calls for participation of low income

11 and minority populations in state cultures.  Yet, how

12 can we believe those populations are being represented

13 when the documents are not available?

14             The FRA needs to recall the EIS until such

15 times as the social, and environmental inequities have

16 been resolved.  And that's it.  Thank you.

17             MR. MORALES:  Thank you, Ms. Oliveira.

18             Ken Jensen followed by Frank Oliveira and

19 Ross Browning.

20             MR. JENSEN:  My name is Ken Jensen and I

21 live in -- just north of Hanford.

22             I understand that you must comply with NEPA

23 requirements and I understand that your plans, if this

24 is enacted, is to close down the Amtrak station.

25             My son-in-law rides that train as a way of

P031-1
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1 work every day to Fresno.  He walks to the train here,

2 gets on, gets off, and walks to his place of work in

3 Fresno.  How do you reconcile his loss, my son-in-law,

4 when it will cost him probably four times as much to get

5 to work every month?  The idea that you can come in and

6 walk over this kind of person and with no way for him to

7 recoup his losses is insanity.

8             We lose that service of Amtrak in

9 Bakersfield.  I use the Bakersfield train to go down

10 there on Amtrak -- that will no longer be available when

11 you get done with this.

12             I would like to say that, you know, maybe

13 the people of California voted for this crap, but they

14 were not told what the price tag was, honestly, and now

15 we're talking about four, five, six times the original

16 cost and down to a bunch less.  And I don't really

17 believe anybody has any idea how much it's going to

18 cost.  And yet we're getting this thing rammed down our

19 throats and we're going to be forced to ride it.  Well,

20 not ride it.  But we're going to be forced to buy it

21 whether we like it or not.

22             Maybe the people that voted for this wanted

23 to ride in a Cadillac ie., the train, but maybe the

24 people that voted for the Cadillac ride can't afford the

25 Cadillac.  I'm sure we would all like to ride in a real
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1 nice train.  Maybe we can't afford it.  Maybe we need to

2 have some common sense and the High Speed Rail Authority

3 needs to figure out if just maybe this is too expensive

4 and we can't afford it.

5             I'm a businessman in California and I'm

6 really sick and tired of this kind of ramrodding crap we

7 all have to pay for, and pay for, and pay for, and it's

8 a no end.  It seems like we have no voice, no voice at

9 all.

10             And you guys started out by not even caring,

11 not even working with an Environmental Impact Report,

12 nothing, just running it down.  And at the very last

13 hour the Court says yeah, you have to comply.  So now we

14 have to go through and comply and it seems like it's

15 going to be a tremendous boondoggle.

16             I would ask you to really consider the cost

17 that it's going to cost all of us in this Valley.  Thank

18 you.

19             MR. MORALES:  Thank you, Mr. Jensen.

20             Frank Oliveira.

21             MR. OLIVEIRA:  Frank Oliveira, Citizens for

22 California High Speed Rail Accountability.

23             Mr. Valenstein, to keep with the theme that

24 I've been trying to keep with to demonstrate and provide

25 you evidence that the California High Speed Rail

P031-2
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Refer to Standard Response FB-Response-GENERAL-12.

P031-2

Historically, federal funds have supported approximately 50% to 80% of many major

transportation investments, including highway-, transit-, and aviation-related projects.

This historical level of support means that even though California's high-speed rail

program is much larger than most individual transportation projects, there is precedent

for substantial federal support for large and nationally significant transportation

programs.

California has been extremely successful in winning federal high-speed rail grants,

obtaining close to 40% of the approximately $10 billion of federal high-speed and

intercity passenger rail grant funds available for the country as a whole. This initial

federal funding allows California to move forward with the first step in the high-speed rail

program.

The Passenger Rail Investment and Improvement Act (PRIIA) of 2008 established the

framework for the national high-speed rail and intercity passenger rail program. Using

PRIIA as a framework, in February 2009 Congress appropriated through the American

Recovery and Reinvestment Act of 2009 (ARRA) an investment of $8 billion for new

high-speed and intercity passenger rail grants.

Congress continued to build on this ARRA funding by making available, through fiscal

year (FY) 2010 appropriations, an additional $2.1 billion, bringing the total program

funding to $10.1 billion.  In 2011 Congress rescinded $400 million of that FY 2010

funding. As a result, California's high-speed rail program has received $3.5 billion or

34% of these federal funding sources. Of this amount, slightly more than $3.3 billion is

committed to constructing the Central Valley sections. This, combined with funding from

Proposition 1A, would provide the estimated $6 billion needed to build the Central Valley

backbone.

The High-Speed Intercity Passenger Rail Program has been the single largest source of

federal grant funding for high-speed rail. The program was developed to provide funding

to new or improved high-speed or intercity passenger rail service. These project grants

P031-2

have the effect of delivering transportation, economic recovery, livable communities, and

certain project success factors.
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Refer to Standard Response FB-Response-GENERAL-17.

The commenter is misinformed regarding the litigation. The Authority and FRA have

prepared Program EIR/EISs and project EIR/EISs for the statewide system and the

Merced to Fresno and Fresno to Bakersfield sections. More project EIR/EISs will follow

for the other sections of the HST System. In each case, the EIR/EIS was or will be

prepared in order to fulfill the responsibilities that the Authority and FRA have under the

California Environmental Quality Act (CEQA) and the National Environmental Policy Act

(NEPA). The court cases regarding the HST-related EIR/EISs have been challenges to

the EIR/EISs themselves.
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1 and confused.  Therefore, it is hard for us to be a part

2 of that process.  So, hence, you hear the anger.

3             I think your process is broken.  In order

4 for a broken process to be rewritten, you have to stop.

5 That's unfortunate for the High Speed Rail project.  But

6 you are now at the edge of a precipice of approving

7 something that was poorly executed here in California.

8 Your names will be forever tied to this if it is

9 approved.

10             Thank you very much.

11             MR. MORALES:  Thank you, Mr. Fakuda.

12             Ken Jensen -- Ken Jensen and then Louis

13 Oliveira and Jerry Fagundez.

14             MR. JENSEN:  My name is Ken Jensen.  I

15 represent Jensen Aircraft Service.  I work on ag

16 aircraft in four counties; Kern, Kings, Fresno and

17 Madera Counties.  When you take this boondog train and

18 run it right through the heartland of our agriculture

19 society here, agriculture area, you slice lots and lots

20 of parcels into smaller groups, farms.  My customers all

21 lose the capability to treat these acreages because they

22 become too small.  If you -- you have to stay a certain

23 amount of feet away from the train tracks.  So they have

24 to stay away, they'll lose all that revenue.

25             How do you propose to replace their income,
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1 and my income subsequently, according to NEPA, if this

2 goes through the heartland?  Why not consider putting

3 this over on the I5 corridor where there is very little

4 agriculture to disturb and disrupt?

5             You're going to take away our Amtrak.

6             It's just contrary to anything good except

7 making jobs for the likes of you guys.  You got real

8 good pay coming up and lots going on and the longer it

9 lasts, I guess the more the Authority's get paid.  I'd

10 really like to hear some kind of an answer to that.

11             This is the very first time that I've been

12 able to find out or even get a map of where this is

13 going.  I live right between the two slits north of

14 town.  And I've been looking and watching and nobody's

15 even come out or put anything in the paper, nothing

16 about it.  What's going on?

17             It's really shady for us as community people

18 to have all this stuff rammed through our throats at the

19 very last minute.  Not even being asked, being told

20 anything except it's all said and done.  Try to sneak it

21 under without having to give us an opportunity to do

22 something.  Thank you.

23             MR. MORALES:  Thank you, Mr. Jensen.

24             Luis Oliveira and then Jerry Fagundez and

25 Alan Scott.
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-01, FB-

Response-AG-05, FB-Response-GENERAL-02, FB-Response-AG-03.

The Authority will fairly compensate landowners for loss or disruptions to their

operations during the right-of-way acquisition process, as discussed in Standard

Response FB-Response-AG-01.

P032-2

Refer to Standard Response FB-Response-GENERAL-02.

P032-3

Refer to Standard Response FB-Response-GENERAL-12.

P032-4

Refer to Standard Response FB-Response-GENERAL-16.
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1 followed by Leonard Baker and Roger Christensen.

2             MS. KAY:  Thank you so much for the time to

3 comment today.  I'm Sally Kay from Del Monte Foods.  Del

4 Monte operates a tomato facility in the Hanford area

5 that employs over a thousand employees at peak season.

6 The plant is 650,000 square feet with an additional 660

7 square feet of warehouse space.  The facility is

8 responsible for approximately 7,000 contracted acres of

9 tomatoes here in California and 385,000 tons of

10 tomatoes.

11             Our concerns today center around the Hanford

12 West Bypass, both one and two, though more so with one,

13 due to the severe impacts on our properties and business

14 operations.

15             The properties in question on the map from

16 Jackson Avenue to Kent Avenue we own and lease, and they

17 are vital for our compliance in the state water

18 regulations.  So in order to discharge nutrient rich

19 water that comes from our cleaning and canning of the

20 food products, we flood irrigate those agricultural

21 fields and grow crops.  The crops serve as an intake for

22 the nutrients, that are then sold by a local farmer.

23         This is a water recycling operation that keeps

24 us in compliance with the state water board and it

25 ensures -- and any destruction of that land would

P033-1
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1 quickly put us out of compliance with the state board.

2         While we would lose some amount of land for the

3 right of way, the bigger loss we see is the compromised

4 irrigation system.  By crossing the fields with track,

5 the utility of that land for our purposes would be

6 greatly diminished and the irrigation system would have

7 to be overhauled at great expense.  So the cost to the

8 state to replace value for those operations would be

9 much higher than just dollars per acre.

10             We're concerned about availability of

11 suitable land should that land become unusable.  Given

12 likely increased demand in the area should the bypass be

13 built, our options would be limited.  The current land

14 or any land used for this purpose must be a particular

15 distance and have a particular soil and ground water

16 condition to be suitable for the land application and

17 recycling of the processed water and also allow the

18 plant to continue to operate systems cost effectively.

19         So on the map, if you will look at what we've

20 called parcel 17.  If alternative one is selected, it

21 goes right through the middle and that land, we think,

22 would be unusable for our purposes.

23             If we're unable to find another suitable

24 land application site, a biological treatment system

25 would be close to $7 million, in our estimation, in
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1 capital expense, not including ongoing cost of

2 operation, and even with that option, the water still

3 has to find another location for final management.

4             Our timing is extremely important so -- the

5 facility runs year around, not at peak, but we do have

6 some discharge all year.  So if accommodations are

7 necessary to move the water elsewhere, it would need to

8 happen without disruption in order for us to maintain

9 our compliance with the state water board.

10             When considering the Hanford West Bypass, we

11 encourage staff to carefully examine the impacts to the

12 land used by Del Monte taking full considerations of the

13 difficulties and costs to replace lost value for the

14 high speed pathways used.  Thank you.

15             MR. MORALES:  Thank you very much, Ms. Kay.

16         Leonard Baker.

17             MR. BAKER:  Leonard Baker.

18             MR. MORALES:  Let me also just point out as

19 we get started we will take periodic breaks to -- for

20 the court reporter and for people to stretch their legs.

21 But we will go on for quite a while now.

22             So, Mr. Baker.

23             MR. BAKER:  My name is Leonard Baker.  I

24 represent Simba Farms.  We happen to be in the pathway

25 of the West Bypass.  I need much more than the time but
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Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-02, FB-

Response-AG-04, FB-Response-SO-01.

The severance of a farm or processing facility from any of its currently utilized

wastewater lands will be addressed in the right-of-way process. A right-of-way agent will

work with the individual landowner to mitigate impacts from both construction and

operation of the HST. Before the destruction of affected infrastructure, the owner will

have time to restore infrastructure to minimize disruption. The Authority is proposing to

work with landowners who would experience impacts on their wastewater land by

helping them relocate and obtain permits for wastewater lands nearby. The Authority will

compensate landowners fairly for loss or disruptions to their operations during the right-

of-way acquisition process, including the costs associated with the loss of wastewater

lands and the regulatory costs of permitting new lands.
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.

Chapter 1, Project Purpose, Need, and Objectives, of the EIR/EIS provides an

explanation of the purpose and need for the HST project. This comment provides no

evidence as to why the HST System is not necessary.

Historically, federal funds have supported approximately 50% to 80% of many major

transportation investments, including highway-, transit-, and aviation-related projects.

This historical experience means that even though California's high-speed rail program

is much larger than most individual transportation projects, there is precedent for

substantial federal support for a large and nationally significant transportation program.

California has been extremely successful in winning federal high-speed rail grants,

obtaining close to 40% of the approximately $10 billion of federal high-speed and

intercity passenger rail grant funds available for the country as a whole. This initial

federal funding allows California to move forward with the first step in the high-speed rail

program.

The Passenger Rail Investment and Improvement Act (PRIIA) of 2008 established the

framework for the national high-speed rail and intercity passenger rail program. Using

PRIIA as a framework, in February 2009 Congress appropriated through the American

Recovery and Reinvestment Act of 2009 (ARRA) an investment of $8 billion for new

high-speed and intercity passenger rail grants.

Congress continued to build on this ARRA funding by making available, through the

fiscal year (FY) 2010 appropriations, an additional $2.1 billion, bringing the total program

funding to $10.1 billion. In 2011 Congress rescinded $400 million of that FY 2010

funding. As a result, California's high-speed rail program has received $3.5 billion or

34% of these federal funding sources. Of this amount, slightly more than $3.3 billion is

committed to constructing the Central Valley sections. This, combined with funding from

Proposition 1A, would provide the estimated $6 billion needed to build the Central Valley

backbone.

The High-Speed Intercity Passenger Rail Program has been the single largest source of

P034-1

federal grant funding for high-speed rail. The program was developed to provide funding

to new or improved high-speed or intercity passenger rail service. These project grants

have the effect of delivering transportation, economic recovery, livable communities, and

certain project success factors. 

With regard to project costs, estimates for the Fresno to Bakersfield Section of the HST

System are included in Chapter 5, Project Costs and Operations, of the Revised

DEIR/Supplemental DEIS. The cost of the Statewide HST System has been evaluated

in the Revised 2012 Business Plan, which was made available to the public on April 2,

2012 (Authority 2012a). The current cost estimate has increased significantly since the

last estimate in 2009, which was based on the programmatic conceptual design. That

estimate, covering the full Phase 1 between San Francisco and Los Angeles/Anaheim,

was $36.4 billion in 2010 dollars. The Revised 2012 Business Plan estimate (in

cumulative year of expenditure costs) is $31.3 billion for the Initial Operating Section

(IOS), $51.2 billion for the Bay to Basin system, and $68.4 billion for the full Phase 1

blended system. A substantial portion of this increase is for additional viaducts, tunnels,

embankments, and retaining walls/trenches directly attributable to changes in scope and

alignment based on stakeholder input, environmental necessity, and improved

knowledge of site conditions.

To assess the reasonableness of the program's cost estimates, the Authority studied the

most recent cost estimates against those of other operational high-speed rail projects.

These include worldwide costs evaluated by the World Bank and improvements to the

Northeast Corridor proposed by Amtrak. Of note, a cost comparison of different high-

speed rail projects can only provide an order of magnitude indication of the

reasonableness of the current estimate for the California program because every project

has its own set of unique physical, environmental, and policy issues. This point is

particularly relevant when considering European and Asian high-speed rail programs,

which were built in different political and environmental settings.
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1 and bottom line is, I'm sorry to say, it's a

2 continuation of what you're going to be hearing.  There

3 is an issue with the coordination, with the

4 communication, with the asked and answered questions.

5             And I gave a letter, two-page letter to the

6 secretary of the board on August 2nd, to Mr. Dan

7 Richards, asking for a seven-day response, and still

8 haven't gotten it.

9             MR. MORALES:  Thank you, Mr. Scott.

10             Jennifer Koelewyn,  I believe it is.  And

11 then Leonard Vryhof and Ernestine Mattos.

12             MS. KOELEWYN:  Good afternoon.  I'm Jennifer

13 Koelewyn and I represent myself.  We are property owners

14 on 13th Avenue near where the rail will be going.

15             One of the things that we're concerned about

16 is -- I don't believe we have addressed is the noise and

17 vibration, what effect that will have on our property,

18 our well, could there be damage to that well, damage to

19 the foundation, or our home just being near there.  And

20 as I understand, there is no noise barriers going

21 through Kings County and I have some concerns about

22 that.

23             Another issue is that I am a retired public

24 health nurse so I worked with a lot of low income

25 people.  They depend on county services, and when the
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1 revenues to the county are cut dramatically by the loss

2 of farm income, these people will be greatly affected.

3 Who's the voice for them?  They -- many don't even speak

4 English.  They depend on farm income.  They depend on

5 county service.  And they -- that is not -- how can that

6 be mitigated.

7             Another issue I have concern about is a

8 health issue.  And that is, because of the construction,

9 will there be some mitigation for valley fever in this

10 area.  For those workers and for the county residents

11 because it is increasing and is found in the dust.  And

12 when that is in the air and people breathe that in, they

13 become infected with valley fever.

14             So those are my concerns.  Thank you.

15             MR. MORALES:  Thank you very much.

16             Leonard Vryhof, Ernestine Mattos.

17             MS. MATTOS:  Hi.  My name is Ernestine

18 Mattos.  My husband and I have a dairy farm.  We have

19 had it since 1996.  We were told by our neighbor that

20 our farm was being affected and I said no, we've never

21 been notified.  He came over to inform us.

22             So we did what we had to.  We had engineers

23 come out.  My question is, and it's never been answered,

24 engineers have told us that if this train goes through

25 the back of our dairy farm, it will shut us down.  How
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Refer to Standard Response FB-Response-N&V-05.

Wells currently located adjacent to the existing BNSF tracks are subject to vibration

levels substantially higher than the vibration levels that would be generated by HST

operations.  If the wells are not currently experiencing any of these problems under

existing conditions, they would not be expected to experience these problems with the

addition of HST operations.

P035-2

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-SO-05.

See the Revised DEIR/Supplemental DEIS, Section 3.12.5, Impact SO #16 – Economic

Effects on Agriculture, for information on the project effects on agricultural business and

economic effects on agriculture. It was estimated that the Hanford West Bypass 1 and 2

alternatives would impact agricultural revenues between $7.0 and $6.2 million dollars

annually. This would result in the loss of around 70 employees. It is estimated that the

losses of the Hanford West Bypass 1 and 2 alternatives are less than those of the

corresponding portion of the BNSF Alternative, with $11.6 million loss in revenue and

approximately 110 lost agricultural jobs. These totals amount to less than 0.1% of the

total agricultural revenues and employment in Kings County, and would have a

negligible impact on the financing of county services to low-income individuals.

The public outreach process for the Fresno to Bakersfield Section of the HST has been

extensive and includes hundreds of public meetings and briefings where public

comments have been received, community events where participation has been

solicited, and development and distribution of educational materials to encourage

feedback. These efforts are cited in Volume I, Chapter 7. Also see Volume 1, Section

3.12.5.1, and Section 4.3.2 in the Community Impact Assessment Technical Report for

information on the environmental justice outreach that was conducted. Materials

translated into Spanish included the Executive Summary, Notice of Preparation, a

summary of the highlights of the EIR/EIS, an overview brochure, and comment cards

distributed at the public workshops and hearings. In addition, a multilingual, toll-free

hotline was made available for public comments and requests.

P035-3

Although valley fever fungi are commonly found in the soil in the Central Valley and can 

be stirred into the air by anything that disrupts the soil, the potential from

construction dust would be low due to the dust minimization measures listed in Section

3.3.8 of the Final EIR/EIS, which would reduce fugitive dust emissions to a less-than-

significant impact. Valley fever spores would be released when the soil is disturbed;

however, due to the minimization measures, fugitive dust disturbance will be minimal.

Therefore, impacts from valley fever spores to workers and residents will be less than

significant.
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1 and I don't have any grandkids yet but that's my problem

2 with my kids.  But their kids and their kids after that

3 are going to be paying for this.

4             And I find it an injustice that there is no

5 common sense in the workplace.  I had to make a profit

6 when I was in business for 30 years.  That was my

7 responsibility.  You guys are not going to make a

8 profit.  However, we're going to have to pay for your

9 mistakes.  As Ms. Fukuda said, Eleanor Roosevelt was

10 right in 1943 and she's right in 2012.  Thank you.

11             MR. MORALES:  Thank you, Mr. Scott.

12             Calleen Kohns and Joe Machado.

13             MS. KOHNS:  Good afternoon again.  Calleen

14 Kohns, not representing anyone other than myself.

15             I am no expert on environmental impact

16 studies and all that kind of thing but my understanding

17 is that one of the considerations that must be addressed

18 is the noise level.  My understanding is also that there

19 is no noise abatement going through Kings County for

20 this.

21             Now, just as an example, if you go to the

22 intersection of the 13th and Grangeville, there is an

23 elementary school, there is a high school, there is a

24 college campus and a church within close proximity, not

25 to mention the homes.  And I have a strong concern that
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1 what's going to happen -- okay, these places are not

2 necessarily within the alignment but they're very close

3 to.

4             And I'm just picturing -- I'm married to a

5 teacher.  And teachers already have enough challenges in

6 the classroom.  I can't imagine a teacher having to stop

7 every six minutes because a train is going through and

8 they can't be heard over the train.  You know, if you

9 have kids in that classroom, you don't want that for

10 your children.

11             Further, with the church, you can imagine

12 sitting in a funeral and having the service stop because

13 the train is going by and nobody can hear what's going

14 on over the train.  Or the building is vibrating during

15 the funeral.

16             We don't want that for our children, we

17 don't want that for our loved ones, we don't want that

18 for our county.  And it appears that this study does not

19 address those issues and needs to.  Thank you.

20             MR. MORALES:  Thank you, Ms. Kohns.

21             Joe Machado, Karen Stout and Carol Walters.

22             MR. MACHADO:  Thank you board, Federal

23 Railroad Authority, Jeff, and Mr. Morales.

24             Although Mr. Morales and Mr. Abercrombie are

25 experts in their field, it's like the Dutch gentlemen
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1 It's a huge plus to have a below grade section around

2 the station.

3             Beware today of robo remarks like nobody

4 told us anything, the EIR is flawed, we need more study.

5 This is lawyer strategy, obstruction 1A, and it is used

6 for every infrastructure project ever.

7             Here in Kings County, where freeways 41 and

8 198 were built, huge wide freeways with no outrage about

9 loss of farmland, and somehow all these impacts got

10 mitigated.

11             Many cling to the slow train to Wasco but

12 shun high speed rail to the rest of the state.  And we

13 have Congressmen who will get on the local radio to tell

14 us that high speed rail is a government plot to take

15 away our cars, herd us into trains and control the

16 masses.

17             Welcome to Hanford, welcome to Kings County.

18 Keep your sense of humor today and seriously consider

19 the Hanford West option.  Thank you.

20             MR. MORALES:  Thank you, Mr. Christensen.

21             Calleen Kohns, Maureen Fukuda and Michele

22 Costa.

23             MS. KOHNS:  Good afternoon.  My name is

24 Calleen Kohns and I am here not representing anyone but

25 myself and some friends of mine that aren't affiliated
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1 with anything.

2             I moved up to the Central Valley in 1998,

3 partially because I wanted to get out of the LA metro

4 area, the traffic, the congestion and all the rest of it

5 that went along with it.  And I have loved living in the

6 Central Valley with peace and quiet and traffic jams

7 that I laugh at because they last five minutes as

8 opposed to what I had experienced in LA.  And I treasure

9 the way of life here.

10             If the high speed rail does as it was

11 promoted to do, turn the Central Valley into essentially

12 a bedroom community, with commuters going down to LA and

13 San Francisco, and it succeeds in that ideal, it's going

14 to turn the Central Valley back into LA, what I moved

15 out of.  And there are a lot of us people that live up

16 here that love this community, that have just enveloped

17 and embraced the way of life up here and we don't want

18 to go back.  And instead of going back, it's being

19 brought to us, and we don't want it.  Regardless of

20 farmland that's taken over and water issues and all the

21 rest of it, we don't want that life.

22             And this -- the infrastructure that exists

23 can't handle that kind of traffic and the numbers of

24 people -- we're already in trouble because of air

25 quality.  We have come how close to having to pay extra
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1 fees from DMV and all the rest of it because of our air

2 quality.  And granted these people are going to be

3 riding trains to work but they still have to go to the

4 grocery store, they still have to go to the kids' soccer

5 games, there will be more cars here.  We can't handle

6 the air quality and traffic issues that will come into

7 play if the Central Valley becomes a bedroom community

8 for LA and San Francisco.  Thank you.

9             MR. MORALES:  Thank you, Ms. Kohns.

10             Ms. Fukuda and then Michele Costa.

11             MS. FUKUDA:  Good afternoon.  Maureen Fukuda

12 from Hanford, California.

13             It's been about a year since I addressed

14 this panel and, Mr. Valenstein, were you here last year?

15 Okay.  And Mr. Abercrombie.  You're the only two

16 gentlemen on the panel last year in the auditorium.

17 Since then the Authority has moved on.  The Authority

18 has their money.  They're ready, as they say, shovel

19 ready to go.

20             Where are we here in Kings County?  We're at

21 square one.  We're still asking questions of the

22 Authority that they have not, cannot, or will not

23 answer.  Life is a matter of having answers for your

24 problems so you can move forward.  We can't do that.

25             I'll be very honest, I do not sleep well at
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1 them all.

2             This unreasonable 90 day review and comment

3 period has violated the Authority's duty to ensure and

4 inform public participation in the environmental review

5 process.  The 90 day review and comment period is

6 insufficient for a project of this magnitude, cost, and

7 complexity.

8             Does the FRA -- how does the FRA reconcile

9 these obvious NEPA violations?  And was this issue

10 considered during the EIS process for the Merced to

11 Fresno EIS?  Thank you.

12             MR. MORALES:  Thank you, Ms. Walters.

13             Michael Lamb and Mary Jane Fagundes, and

14 Todd Fukuda and then we'll take a short break.

15             MR. LAMB:  I'm Michael Lamb.  I'm here to

16 pose a question.  The California High Speed Rail

17 Authority now claims it has been complying with the

18 environmental justice and NEPA.  They say that the

19 comment -- they say they are committed to environmental

20 justice into all its programs and other activities that

21 are undertaken and funded or approved by the FRA in

22 affect the policy decision.

23             The California High Speed Rail Authority was

24 established in 1996, 16 years ago.  And they just

25 adopted an environmental policy August 2nd of this year.

P038-1
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1 How do they apply the NEPA environmental justice

2 practices to the policy decisions relating to the

3 Revised Draft Environmental Impact Statement that was

4 published before the policy was established?  Something

5 to think about.  How does the FRA reconcile this?  Or

6 does it?

7             Withdraw the EIS until the California High

8 Speed Rail Authority proves that it is complying with

9 federal law.  We have not seen it yet.

10             The question is, do you care?  Or are you

11 just here to get your money and screw us and our

12 families and our lives.  Please, rethink this.

13             MR. MORALES:  Thank you, Mr. Lamb.

14             Mary Jane Fagundes.

15             MS. FAGUNDES:  Hello, I'm Mary Jane

16 Fagundes.  I live at 9785 Ponderosa in Hanford.

17             Ms. Perez, I wish to speak to you about

18 widespread and severe violations of NEPA environmental

19 justice law.  NEPA regulations also include executive

20 order Number 12898.  The order addresses achieving

21 environmental justice by identifying and addressing

22 appropriately disproportionately high and adverse human

23 health or environmental affects of its programs,

24 policies, and activities on minority and low income

25 populations.
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The Environmental Justice (EJ) Guidance document is a supplement to the Authority’s

Title VI Program. The Authority vetted the proposed EJ policy and guidance with the

Federal Railroad Administration (FRA). The Authority has subsequently received FRA's

comment to include the Department of Transportation order, which has been

incorporated in the EJ Guidance document. The adoption of the EJ Policy formalized the

Authority’s long-standing efforts to address EJ matters in a comprehensive manner.

Actions prior to its adoption do not suggest noncompliance with the law. The Authority

and FRA have undertaken substantial outreach to EJ communities. Section 3.12.3 also

details the laws, regulations, and orders that the project adheres to, including EJ laws.

Response to Submission P038 (Michael Lamb, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-336



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 39

1             Michael Lamb.

2             MR. LAMB:  Thank you.  My name is Michael

3 Lamb.  I'm here today to represent Michael Lamb, a

4 concerned citizen, if you will.  I'm an educator.  I'm a

5 school teacher.

6             Several days a month, depending on the time

7 of the year and what crop is in or what crop is being

8 taken out, there are things called "bad air days."  And

9 on those days the student's recess time is abbreviated.

10 One of the things I have to do as a teacher is I have to

11 come up with a grand plan for their recess time because

12 children have to have that recess time, you know, I have

13 to come up with a grand plan to fill that time that is

14 not academic but is stimulating.  Generally I come up

15 with something.

16             You're now talking about taking, I have no

17 idea what the number is, a gazillion tons of dirt and

18 picking it up and putting it down somewhere else.  Have

19 you thought about the cloud?  Have you thought about the

20 dust?  Have you thought about any of that stuff?

21 Probably not.  But I'm here to tell you it's going to be

22 a darn mess.

23             And what about the school busses and they go

24 to where they're going and they can't go because your

25 darn train is there so they have to go another place,
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1 and now you have to think about when does school start.

2             There are a lot of things that are going on

3 here, folks, that you folks have no idea.  You haven't

4 even thought about.  The only thing you know is you have

5 your little deal, you've got your little train, you're

6 going to play with your train and go put money in your

7 pocket.

8             Well I'm here to tell you Mr. Abercrombie

9 and Mr. Morales, and Mr. Valenstein and Ms. Hurd and Ms.

10 Perez, you guys are messing around with the wrong thing.

11 You have no idea what the hell you're doing.

12             A high speed rail is in place in Europe,

13 It's in place in the orient, and guess what, in 25 years

14 it has yet to pay for itself.  This wouldn't pay for

15 itself forever.

16             Please reconsider.  Think about somebody

17 else except yourselves.  Thank you.

18             MR. MORALES:  Thank you, Mr. Lamb.

19             Frank Oliveira.

20             MR. OLIVEIRA:  Good evening.  My name is

21 Frank Oliveira.  I'm with the Citizens for California

22 High Speed Rail Accountability.  Welcome to Kings

23 County.

24             Ms. Perez, Ms. Hurd, Mr. Valenstein, I have

25 asked myself for two years, how did we get to this
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As stated in Section 3.3.4.9 of the Final EIR/EIS, fugitive dust emissions from dirt and

aggregate handling were calculated using emission factors derived from equations from

U.S. EPA's AP-42.  As described in Section 3.3.8, Project Design Features of the Final

EIR/EIS, several avoidance and minimization measures have been incorporated into the

project. Several of these specifically are to address fugitive dust emissions from

disturbance of the ground, hauling dirt and fill, and wind-driven erosion of dirt piles.

These represent best practices for control of fugitive dust emissions associated with

construction.
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The Taiwan high-speed train system has been profitable (China Times, June 23, 2012,

http://www.wantchinatimes.com/news-subclass-

cnt.aspx?id=20120623000038&cid=1102), as is the French TGV and Spanish high-

speed trains (The Economist, February 21, 2008,

http://www.economist.com/node/10717999 and The New York Times, March 15, 2010,

http://www.nytimes.com/2010/03/16/science/earth/16train.html?_r=0). In the United

States, the Acela Express in the Northeast Corridor between Washington, D.C., and

New York City makes a profit of $42/ passenger (Business Insider, October 27, 2009,

http://www.businessinsider.com/report-amtrak-loss-comes-to-32-per-passenger-2009-

10).
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1 home, you could see that there are hardly any overpasses

2 over I5 between Sacramento and almost Lemoore.  They

3 tell us that these overpasses, that they have planned

4 for every two miles because we're living organisms here.

5 We have operations that need to be maintained over the

6 other side of our property because you've dissected me

7 almost 50/50 diagonally.  There are overpass over

8 overpass every two miles.

9             There's hardly an overpass on I5, maybe five

10 of them, I don't know how many, but there are very few

11 overpasses that are there now.  And we hear that they

12 are nearly 10 to 15 million dollars apiece.  That's a

13 major savings just right there.

14             MR. MORALES:  Thank you, Ms. Stout.

15             Mike Lasalle and then Alan Scott.

16             MR. LASALLE:  My name is Mike Lasalle.  I'm

17 a landowner whose farm will be bisected by this project.

18             I'd like to make one little suggestion.  I'm

19 a retired attorney.  I've spent 38 years appearing

20 before regulatory bodies similar to yours.  I've never

21 experienced the like of this.  I mean this is a little

22 bit insulting, over the top, and overbearing.  I know

23 you want to impose a three minute time limit, but it's a

24 very overbearing distractive way to do it.

25             I mean let's keep in mind you people spent
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1 years developing this EIR and we're given 90 days to

2 respond on it and comment on it and read it.  I've never

3 once seen you people impose a three minute time limit on

4 yourselves and yet we're expected to.  I just see it as

5 another dominant/submissive game you play with us, the

6 public.

7             I know you feel you're important but we're

8 important too.  And many of us have a great deal to say.

9 And I don't think we like feeling that we're being --

10 that our free speech is being impaired, suppressed or

11 being deprived of due process.

12             My suggestion would be turn the thing off.

13 If somebody is getting a little redundant maybe you can

14 kind of remind them.  And that's my suggestion.

15             Now I'll move on to my quick comments with

16 the little bit of time I have left.

17             Mr. Valenstein, as a fellow attorney I would

18 like to address my comments to you.  As we become more

19 and more aware, as we get into this project and learn

20 more about it, that you play a major role through the

21 NEPA process, and some of us have been focusing in on

22 the environmental justice aspects.  We do believe the

23 project has violated provisions of the environmental

24 justice elements that are mandated by NEPA.

25             Property owners whose properties were to be
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1 impacted by this project were not officially notified by

2 the Authority that their properties were at risk of

3 either being taken or impacted until about July 19th,

4 just about a month ago.  And I think notification should

5 have been provided much earlier in order to comply with

6 your environmental justice provisions.

7             We think that by such a late notification,

8 you've prohibited a number of impacted parties from

9 participating more fully in the project in the earlier

10 processes.  We -- many of us did not attend workshops

11 and meetings without knowing -- because we did not know

12 that we would be impacted.  And we think that this

13 inexhaustible oversight or inexcusable oversight has

14 denied us the status and opportunities that we were

15 entitled to.

16             Mr. Valenstein, I have a question for you.

17 Do you and your staff intend to look into whether or not

18 the facts on the ground do constitute a violation of

19 these environmental justice requirements?  Do you?  Can

20 you assure us you will?

21             AUDIENCE:  He's not going to answer.

22             MR. LASALLE:  All right.  Let the record

23 reflect that I've gotten no response.  Thank you very

24 much.

25             MR. MORALES:  Thank you, Mr. Lasalle.
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The time associated with providing oral testimony at public hearings was determined in

order to encourage the broadest participation and maximize comments received from

affected stakeholders at each public hearing. In many cases, stakeholders who

requested additional time were allowed to speak multiple times over the course of the

hearing, if time was available. Additionally, written comments were accepted via email

and regular mail throughout the public comment periods.

P040-2

Refer to Standard Response FB-Response-SO-07.

The public was notified about the environmental documents by a notification letter,

informational brochure, and Notice of Action, which were written in English and Spanish

and sent to landowners and tenants within 300 feet of all alignment alternatives. The

letters notified landowners and tenants that their property may be necessary for

construction (within the project construction footprint) of one or more of the alignment

alternatives or project components under evaluation.
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1 notified.  They did not know the train was coming

2 through.  They did not know they were going to lose

3 their house.  They did not know anything at all.  They

4 didn't even know the time of day even if they had a

5 watch on.  Because whatever the California High Speed

6 Rail Authority did, they did a great job because they

7 put these people in never never land, and I think

8 they're still there.  They have zero idea of what's

9 going on.

10             There's one woman, she's got to be in her

11 70's, she said, "My house is paid for.  Everything is

12 done.  I followed the American dream.  And I'm thrown

13 out with no notice."

14             I can continue on with it but right now I'll

15 stop since I see I beat the clock.

16             And to Mr. Lasalle, I've hated that damn

17 thing since the first time I saw it.

18             MR. MORALES:  Pamela Lea and Janis Rogers.

19             MS. LEA:  Mr. Valenstein, the California

20 High Speed Rail Authority now admits it must comply with

21 the with environmental justice components of NEPA.  The

22 High Speed Rail Authority states that one of its three

23 fundamental environmental justice principles is to

24 ensure the full and fair participation by all affected

25 communities in the transportation decision making

P041-1
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1 process.

2             High Speed Rail Authority has prevented the

3 full and fair participation of local communities by

4 failing to actually coordinate route design and

5 meaningful impact mitigation with the communities of

6 Hanford, Armona, Corcoran, Wasco, Shafter and

7 Bakersfield, as well as the counties of Kings, Tulare

8 and Kern.  As a matter of fact, High Speed Rail

9 Authority has been quick to advise the affected

10 communities that they did not have to coordinate with

11 locals or comply with existing land use management plans

12 per their lawyers.

13             How does the Federal Rail Administration

14 reconcile the lack of environmental justice to our

15 communities?  Was this considered in the Merced to

16 Fresno EIS?  Withdraw the EIS until High Speed Rail

17 Authority actually demonstrates that it is complying

18 with NEPA instead of pretending on paper that it is

19 complying.

20             And since I have extra time -- and

21 Mr. Abercrombie knows I'm a stinker.  To Mr. Christensen

22 for his comment, for the record, it is no longer a high

23 speed rail train.  To the environmentalist that made a

24 comment back there, all of his information on global

25 warming.  If you want to make a difference, start  in LA
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1 and San Francisco.  Laying down 130 miles of track with

2 no money for a train, electrification, or completing it

3 from San Francisco to LA does not justify global warming

4 and destroying our homes and our livelihoods.

5             MR. MORALES:  Thank you.

6             Janis Rogers and Richard Garcia.

7             MS. ROGERS:  My name is Janis Rogers.  I was

8 born and raised in Hanford.  I have a couple of

9 questions.

10             If the High Speed Rail Authority makes good

11 on the promises of stations to all of the towns along

12 the proposed route, how can it possibly be a high speed

13 train with all of those stops?

14             And also, the first phase of this project,

15 Merced to Bakersfield, will not be electrified until the

16 completion of the project.  Does that mean it will just

17 sit there like -- or be like the BNSF, and for how long?

18 I would recommend that you revisit the Interstate 5

19 right-of-way which will not be as destructive to the

20 fertile San Joaquin Valley.  Thank you.

21             MR. MORALES:  Thank you, Ms. Rogers.

22             Richard Garcia and then Halen Sullivan and

23 then Michael Lamb.

24             MR. GARCIA:  Hello, I'm Richard Garcia.  And

25 I wasn't going to speak but I just -- I think that this
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-16.

The Environmental Justice (EJ) Guidance document is a supplement to the Authority’s

Title VI Program. The Authority vetted the proposed EJ policy and guidance with the

Federal Railroad Administration (FRA). The Authority has subsequently received FRA's

comment to include the Department of Transportation order, which has been

incorporated in the EJ Guidance document. The adoption of the EJ Policy formalized the

Authority’s long-standing efforts to address EJ matters in a comprehensive manner.

Actions prior to its adoption do not suggest noncompliance with the law. The Authority

and FRA have undertaken substantial outreach to environmental justice communities.

Section 3.12.3 also details the laws, regulations, and orders that the project adheres to,

including environmental justice laws. The Authority and FRA have undertaken

substantial outreach to environmental justice communities.

P041-2

Climate change is caused by increasing concentration of greenhouse gases (GHG) in

the atmosphere. The Final EIR/EIS analyzed the impacts from GHG emissions, which

are discussed in Section 3.3 of the Final EIR/EIS, Impacts AQ #4 and #11. The

construction and operation of the project were determined to have a less-than-significant

impact for GHG emissions and therefore for climate change.
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1 what's going to happen -- okay, these places are not

2 necessarily within the alignment but they're very close

3 to.

4             And I'm just picturing -- I'm married to a

5 teacher.  And teachers already have enough challenges in

6 the classroom.  I can't imagine a teacher having to stop

7 every six minutes because a train is going through and

8 they can't be heard over the train.  You know, if you

9 have kids in that classroom, you don't want that for

10 your children.

11             Further, with the church, you can imagine

12 sitting in a funeral and having the service stop because

13 the train is going by and nobody can hear what's going

14 on over the train.  Or the building is vibrating during

15 the funeral.

16             We don't want that for our children, we

17 don't want that for our loved ones, we don't want that

18 for our county.  And it appears that this study does not

19 address those issues and needs to.  Thank you.

20             MR. MORALES:  Thank you, Ms. Kohns.

21             Joe Machado, Karen Stout and Carol Walters.

22             MR. MACHADO:  Thank you board, Federal

23 Railroad Authority, Jeff, and Mr. Morales.

24             Although Mr. Morales and Mr. Abercrombie are

25 experts in their field, it's like the Dutch gentlemen
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1 said, none of these gentlemen -- they're bored.

2 Nobody's built a High Speed Rail.  They're like a bunch

3 of teenagers.  In that respect, give them billions of

4 dollars, give them no accountability, give them the

5 power of eminent domain, and you have a recipe for

6 disaster.

7             We appreciate you three coming here because

8 we feel that you three are the only people that we have

9 left that will hold this Authority and their board

10 accountable.  It seems our politicians, our governor, no

11 one is holding these people accountable.  Just everybody

12 has drank the Kool-aid.  Us that have been engaged and

13 informed in this county have realized the players and we

14 appeal to you three to do your due diligence and hold

15 them accountable.

16             You know -- you've heard a lot about

17 environmental justice.  You know their route -- their

18 EIS through the city of Hanford reflects closely -- it's

19 bypass -- both alignments will destroy many of the farms

20 and dairies that make up half the economy.  Both

21 alignments will destroy existing permanent jobs for

22 temporary jobs, most of which will go to people outside

23 the Hanford area who have the construction skills that

24 our population does not have.  Our existing jobs will be

25 traded for somebody else's temporary jobs and that's a
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1 fact.

2             Notice that the demographics of the city is

3 basically lower income and primarily Hispanic and should

4 clearly be protected pursuant to local -- sorry -- be a

5 protected location pursuant to the spirit of

6 environmental justice plans of NEPA.

7             That said, what happens to the city of

8 Hanford if the project is built through the city but the

9 High Speed Rail never successfully builds the high speed

10 train system as they claim they can do without the

11 hundred billion dollars that are still missing?  The

12 city of Hanford loses its economical base and its access

13 to intercity passenger rail due to the closing of the

14 Amtrak station by the High Speed Rail Authority.

15             NEPA requires that the authority

16 demonstrates a need for the proposed project compared to

17 a no build option.  What about the impacts to Hanford?

18 If the High Speed Rail fails to accomplish that, how

19 does the FRA reconcile this lack of compliance with

20 NEPA?  Were these -- was this even considered in the

21 Merced to Fresno area?  I know those people were very

22 ill informed and didn't have the process to engage the

23 FRA.

24             Do your due diligence, go back, review the

25 document, and if need be, withdraw it and make the

P042-2
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1 teenagers go back to step one.

2             MR. MORALES:  Thank you, Mr. Machado.

3             Karen Stout.

4             MS. STOUT:  My name is Karen Stout.  I'm a

5 walnut farmer in Kings County and I'm also a member of

6 the CCHSRA.

7             In Hanford several months ago there was an

8 Authority workshop to introduce the Kings County west

9 alignment.  At this meeting the engineers stated that

10 the Fresno to Bakersfield section is only 15 percent

11 planned.

12             Since the Authority only has this project 15

13 percent planned, now is the right time to change it and

14 do something more California friendly.

15             California agriculture in Kings, Tulare, and

16 Kern counties cannot take this Boondog.  You are making

17 efficient farms and dairy operations inefficient and

18 more costly.  All agriculture related companies will

19 have more expense transporting their product or services

20 and burning more fossil fuels to get across this major

21 obstruction.  This will affect large cities in an impact

22 that will show later.  The high food prices in grocery

23 stores should not come as a surprise to them, although I

24 think it may.

25             But this project -- put this project on a
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Refer to Standard Response FB-Response-GENERAL-04, FB-Response-GENERAL-14.

See Section 5.1.2 in the Fresno to Bakersfield Section: Community Impact Assessment

Technical Report (Authority and FRA 2012a) and Volume I, Section 3.12, Impacts SO#5

and SO#13 for information on project job creation during construction and operation.

P042-2

Refer to Standard Response FB-Response-SO-07.

See EIR/EIS Volume 1 Section 3.12 Impact SO#17 and Impact SO#18, as well as

Sections 4.3 and 5.3 in the Community Impact Assessment Technical Report (Authority

and FRA 2012h) for information on the Environmental Justice analysis and

methodology.  Determination of potential environmental justice effects includes

consideration of all possible mitigation. Mitigation of impacts to less than significant is

not possible in every instance, so the effect is acknowledged and considered in

decisions about project alternatives.

P042-3

The Initial Operating Section (IOS) will include the Merced to Fresno and Fresno to

Bakersfield sections of the HST System.  Amtrak’s San Joaquin line can provide

passenger rail service to any of several Central Valley termini of the HST System while

the other IOS is under construction. Should no other HST segments be constructed,

Amtrak could continue to use this IOS.

Existing Amtrak service would not change; it would just be augmented by the use of the

IOS.

P042-4

The need for the proposed project is discussed at length in Chapter 1, Project Purpose,

Need, and Objectives, of the EIR/EIS. Impacts to the Hanford area are described in the

various sections of Chapter 3, Affected Environment, Environmental Consequences,

and Mitigation Measures.
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1 alternatives to determine which alternative will

2 accomplish the purpose of the project while causing the

3 the least amount of impacts to the environment.  The EIS

4 only examines minor variations in Corcoran.

5             EIS's is less destructive and impactful

6 alternative alignments, such as along Interstate 5, has

7 not been properly studied.  An alignment along

8 interstate 5 would cost millions and perhaps billions of

9 dollars less and affect far fewer people.  How does the

10 FRA reconcile this lack of compliance with NEPA?  Thank

11 you.

12             MR. MORALES:  Thank you, Ms. Hook.

13             Joe Machado.

14             MR. MACHADO:  Thanks, panel, for being here

15 today.  I would like to address the three FRA personnel.

16 Mr. Morales, Mr. Abercrombie, our comments will always

17 fall on death ears with the Authority here, so I have no

18 need to speak to them.

19             I pretty much reviewed the -- well, I am a

20 dairy farm owner.  And, first and foremost, you people,

21 you three, are accountable for their actions.

22             When I first got involved, I read Prop 1A,

23 and it just -- under Prop 1A, Mr. Morales' exboss or

24 company decided to pick routes that were not on a

25 transportation corridor.  If you visit my dairy and the
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1 dairies in that three or four miles, we're producing

2 field crops, nowhere near a transportation corridor.

3 The Authority failed miserably in finding a

4 transportation corridor.  Their guys are following -- a

5 freight train line through Kings County is not

6 justified, power transmission lines are not justified,

7 we need a major highway, somewhere where high speed rail

8 could parallel to and scrape the edges of properties,

9 even farmland.  They say that it's more destructive

10 along the highway, it is not.  The edges of the fields

11 are less destructive than dissecting farmland.

12             On my facility -- and in the EIR/EIS

13 sections, agricultural lands, animal confinement,

14 section 314B, my facility was said to be negligible.

15 There was three classes, severe, moderate and

16 negligible.  That was insult to me.

17             I had a study done in the last EIS by two

18 firms I paid dearly to have this done because I wanted

19 to prepare for my impacts.  And I will -- you three, I

20 will give you a copy if you so desire.

21             In that impact it said only seven and a half

22 acres would be required of my property.

23             They traversed my property at a length of a

24 mile, split my facility 80/20.  My facility on the 20

25 half has four sets of irrigation lines.  My waste water
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1 line will be cut off.  There's nothing that says how

2 that's going to be mitigated.  I cannot move -- my

3 frontage road will be blocked off.  There will not be an

4 overpass on my country road, so for me to get to 80

5 percent of my property, on the east side of the tracks,

6 I would have to go a five-mile around, ten-mile round

7 trip, to harvest my crops.

8             The overpass, they failed to mention the

9 impacts of the overpass on my facility to the north of

10 my property.  There's an existing dairy to the north,

11 which the existing will be the frontage road.  The

12 overpass will be pushed all onto my property, which will

13 require a large of amount of acres.

14             They say seven and a half acres.  The

15 engineers and hydrolysis people that I talked to, with

16 the setbacks and with their footprint, is 83 acres.

17 That is 435 animal units that I will lose with my

18 wastewater permit, that I will lose my air permit.

19             All of you up there, if you had one leg cut

20 off, you would be severely crippled.  The footprint of a

21 high speed rail through the dairy country is exactly

22 that, crippling us.  Thank you.

23             MR. MORALES:  Thank you, Mr. Machado.

24             Karen Stout, Mike Lasalle and Alan Scott.

25             MS. STOUT:  Good afternoon.  My name is
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-06, FB-

Response-AG-01.

The Authority means no insult to the commenter. The Authority has committed to

compensating landowners at a fair market value for any permanent takings of their land

as well as any temporary or permanent losses of income they may experience. During

the land acquisition phase, each landowner will have the ability to discuss the impacts

from the HST with the Authority’s right-of-way agent so that fair compensation for

impacts on their property can be made.

P043-2

Refer to Standard Response FB-Response-AG-02, FB-Response-AG-04.

P043-3

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-AG-06.

See EIR/EIS Volume I Section 3.12 Impact SO#15 and Volume II Technical Appendix

3.14-B for impacts to confined animal agriculture. The Authority has committed to

maintain a “permit bureau” to help businesses (including confined animal operations)

overcome the regulatory disruptions caused by the project.

Response to Submission P043 (Joe Machado, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-350



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 134

1 Speed Rail is on the other side.

2             And I moved back out from the country --

3 from the city of Hanford.  And I considered Hanford a

4 city because I enjoyed growing up in the country, and I

5 wanted to be within a quarter mile of the farm of where

6 I grew up, which is a 110-year-old farm that was

7 purchased by my great grandfather.

8             If you go on the east route, you're going to

9 go through my cousin's property, which was purchased by

10 my great grandfather on the other side of my family who

11 was also county supervisor for 35 years.

12             I ask you to reconsider and think about what

13 -- that proposal, proposition as it was originally

14 presented to voters.  I'm not apposed to high speed

15 rail, in theory.  But I am very much at odds with the

16 way it is being done.  Because it is not being done in a

17 way that's one, beneficial for the users, and two, in a

18 way that will have the least impact on the people that

19 will be affected by this.

20             Thank you, I appreciate your time.

21             MR. MORALES:  Thank you, Mr. Parsons.

22             Lou Martinez.

23             MR. MARTINEZ:  Good evening, everyone.

24             I just have a question, first of all, you're

25 with Railroad Authority?  Federal Railroad Authority, is
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1 that correct?  Federal Rail Administration and these

2 gentlemen are with high speed rail, is that correct?

3 Yes.  So you're here to listen to what we want, what we

4 don't want, what we like, what we don't like, is that

5 it.

6             MR. MORALES:  Your comments.

7             MR. MARTINEZ:  Okay.  Well, first of all,

8 what I would like to say is that I did vote for high

9 speed rail.  I did vote for high speed rail.  But you

10 know what, it wasn't what your doing now, what you are

11 presenting to us now.

12             When I voted for high speed rail, I was

13 under the assumption that it was going to go through I5.

14 And I had no idea that it was going to come right

15 through our area here through Kings County.  So

16 evidently, when whoever was responsible for putting it

17 on the ballot had from the very beginning the idea that

18 they were going to deceive the people of California,

19 they were going to deceive us in a way that we've never

20 been deceived before.  It was bate and switch is what

21 you guys did.

22             High speed rail is what you did to us.  You

23 did it to California.  That's what you did to us.  You

24 need to understand one thing people, you know, when we

25 -- when you build something in our area, it affects --
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1 it has a negative -- well, this will have a negative

2 impact on not just the people that you're taking land

3 away from, their farms destroying or dividing the farms,

4 but you also have an impact on the quality of life that

5 we enjoy here in the community of Hanford.  Whether it

6 be Lemoore, Corcoran, all these areas.  Quality of life

7 that I want my children to enjoy.  My grandchildren, my

8 great grandchildren and with high speed rail they're not

9 going to have that.

10             I have a question for you, when you -- the

11 purpose of high speed rail is to get people from Los

12 Angeles to San Francisco, is that correct, or San

13 Francisco to Los Angeles, was that the idea of it?  Yes,

14 probably so, okay.  So that's like building a bridge,

15 right?  One end Los Angeles one end San Francisco.  So

16 why would you build a bridge starting in the middle?

17 What sense does that make?  Shouldn't you start where it

18 would be better able to accommodate people that you are

19 actually going to be riding it.  The people in San

20 Francisco, the people in Los Angeles.  Why start in the

21 middle?  It doesn't make any sense.

22             Again, when voters approved this ballot

23 measure, it was not for the amount we are going to pay

24 now.  We cannot afford high speed rail as you are

25 presenting it to us today.  If you want to cut it to

P044-2
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1 about ten percent what you got now, maybe we can do

2 something on I5.  But the way it is right now, we can't.

3 We can't afford it.  Our schools are hurting.  Everybody

4 is hurting.  These communities are hurting.  And high

5 speed rail is going to get that money from anywhere else

6 that could be used in this State of ours.  We cant

7 afford it.  I've got a statement I want to read to you

8 also.

9             High Speed Rail Authority now claims that it

10 has been complying with environmental justice components

11 of NEPA.  They say that they are committed to applying

12 -- to apply environmental justice to all it's program

13 and other activities that are undertaken, funded or

14 approved by FRA that affect construction operation and

15 maintenance.

16             The California Rail Authority was

17 established in 1996, 16 years ago and they just adopted

18 an environmental justice policy on August 2nd of this

19 year.

20             How will they apply those NEPA environmental

21 justice factors to the preliminary and final design

22 engineer related to this Revised Draft Environmental

23 Impact Statement that was published before the policy

24 was established and does not even address construction

25 operation maintenance beyond unsupported statements from
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1 a project that might be seen from space will cause only

2 minor problems in our communities, businesses, and

3 environment.

4             This project is only designed to a 15

5 percent standard and does not adequately address NEPA

6 environmental justice concerns reflected in their new

7 policy.

8             How does this reflect the Merced to Fresno

9 EIS and other problematic studies?  How does the FRA

10 reconcile this?  Withdraw the EIS until California High

11 Speed Rail Authority proves that it is complying with

12 federal law.  We have not seen it yet, have you?

13     Please, in closing, we don't need this project.  We

14 can't afford it.  It's going to alter life, the quality

15 of life as we know it.  You know, if you can come up

16 with some kind of project that can move people between

17 San Francisco and Los Angeles, then go ahead.  But don't

18 come to our Valley.  And if it comes to the point where

19 we have to lay down in front of the bulldozers, you know

20 what, you can put my name on that list and I will do the

21 same.

22             Thank you.

23             MR. MORALES:  Thank you, Mr. Martinez.

24             Let me ask the the reporter, do you need a

25 break?
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Refer to Standard Response FB-Response-GENERAL-02.

P044-2

Refer to Standard Response FB-Response-GENERAL-04, FB-Response-GENERAL-05,

FB-Response-AG-02, FB-Response-AG-01.

See Volume I, Section 3.12, Impact SO #1 for information on the disruption to

community cohesion or division of existing communities from project construction as well

as Mitigation Measure SO-1.

P044-3

Refer to Standard Response FB-Response-GENERAL-17.

P044-4

Refer to Standard Response FB-Response-GENERAL-27, FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received an FRA

comment to include the DOT order, which has been incorporated in the EJ Guidance

document. The adoption of the EJ Policy formalized the Authority’s long-standing efforts

to address EJ matters in a comprehensive manner. The Authority and FRA have

undertaken substantial outreach to EJ communities.

P044-5

On the law, this comment ignores that an EIR project description is intended to be

general, not detailed (CEQA Guidelines § 15124[c]).  Final design or even advanced

design of infrastructure is not required in the project description (Dry Creek Citizens

Coalition v. County of Tulare [1999] 70 Cal.App.4th 20, 36). The issue is whether the

project description in the Revised DEIR/Supplemental DEIS narrows the scope of

environmental review or prevents full understanding of the project and its consequences

(ibid).

P044-5

Abundant substantive evidence in the record demonstrates that the project description is

more than adequate. The term "15% design" is an engineering term of art that refers to

the level of engineering prepared on HST project elements for the EIR. The 15% design

generates detailed information, like the horizontal and vertical locations of track, cross

sections of the infrastructure with measurements, precise station footprints with site

configurations, and temporary construction staging sites and facilities. The 15% design

also yields a "project  footprint" overlaid on parcel maps, which shows the outside

envelope of all disturbance, including both permanent infrastructure and temporary

construction activity. This 15% design translated into a project description in the EIR

with 100% of the information that is required under CEQA Guidelines Section 15124

(see Dry Creek, above, 70 Cal.App.4th at pp. 27-36 [upholding EIR conceptual project

description as adequate when based on preliminary design]).

A higher level of design is not necessary because 15% design provides enough

information for a conservative environmental  analysis. A higher level of design provides

refinement, but does not yield more information needed for adequate CEQA review. For

example, if a lead agency knows the location, size, and basic design of a building, it has

enough information for environmental review. The details about whether the water

system will use PVC or copper pipe or whether windows will be vinyl or wood are not

necessary for assessing the impacts of building construction. Further, it is common

practice with larger transportation infrastructure projects to prepare the

environmental analysis before completion of final design.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the FRA. The

Authority has subsequently received FRA comment to include the U.S. Department of

Transportation order, which has been incorporated in the EJ Guidance document. The

adoption of the EJ Policy formalized the Authority’s long-standing efforts to address EJ

matters in a comprehensive manner. The Authority and FRA have undertaken

substantial outreach to EJ communities during the preliminary engineering and

environmental review of the Fresno to Bakersfield Section. Materials translated into

Spanish included the Executive Summary, Notice of Preparation, a summary of the

highlights of the Draft EIR/EIS, an overview brochure of the Draft EIR/EIS, and comment

cards at the public workshops and hearings. Also, a multi-lingual, toll-free hotline was
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made available for public comments and requests.

Section 3.12 of the EIR/EIS describes the project benefits, regional and localized

effects, and project impacts to EJ communities. These efforts meet the intent and

requirements of Executive Order 12898.
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1 revenues to the county are cut dramatically by the loss

2 of farm income, these people will be greatly affected.

3 Who's the voice for them?  They -- many don't even speak

4 English.  They depend on farm income.  They depend on

5 county service.  And they -- that is not -- how can that

6 be mitigated.

7             Another issue I have concern about is a

8 health issue.  And that is, because of the construction,

9 will there be some mitigation for valley fever in this

10 area.  For those workers and for the county residents

11 because it is increasing and is found in the dust.  And

12 when that is in the air and people breathe that in, they

13 become infected with valley fever.

14             So those are my concerns.  Thank you.

15             MR. MORALES:  Thank you very much.

16             Leonard Vryhof, Ernestine Mattos.

17             MS. MATTOS:  Hi.  My name is Ernestine

18 Mattos.  My husband and I have a dairy farm.  We have

19 had it since 1996.  We were told by our neighbor that

20 our farm was being affected and I said no, we've never

21 been notified.  He came over to inform us.

22             So we did what we had to.  We had engineers

23 come out.  My question is, and it's never been answered,

24 engineers have told us that if this train goes through

25 the back of our dairy farm, it will shut us down.  How

P045-1
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1 are we going to be compensated?

2             My other question is, I've talked to one of

3 the representatives that go around with a little name

4 tag and he says, "We're going to appraise it."  I said,

5 "Okay, based on your appraisal?  What about the bank's

6 appraisal, people we owe money to?"

7             Life is hard enough as it is right now in

8 the economy.  How can you guys even think about doing

9 this?  You don't know what we've gone through in our

10 lives.  You know, this basically -- you're basically

11 murdering our whole lives.

12             I've been through a murder trial four years

13 ago, my sister.  And it's kind of like you want to see

14 the light at the end of the tunnel but you get nobody

15 coming out to inform you of anything.  You don't know

16 anything besides newspapers.  You go online and find out

17 stuff, and what's written isn't what's being done.

18             When are we going to get straight answers?

19 That's all I want.  I mean, we're trying to hang onto

20 what we can based on the economy.

21             We have to deal with air quality, water

22 quality, and everything else.  We do everything right

23 that we can.  This train comes up out of nowhere.  Did

24 they just jump on the airplane and say hey, we're going

25 to jet right through here, there's nothing there?
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1             You're going to cut -- it's going to kill

2 us.  So are we going to be compensated?  And when?  Are

3 you going to wait until the next last date?

4             And I heard that if there isn't an

5 agreement, then you're going to come in and eminent

6 domain it.  We're going to lose it.

7             How are we going to be compensated?  I mean,

8 how?  When?  And when are we going to be able to

9 actually meet with someone?  And how many -- our dairy

10 farm is on 43 and Kansas Avenue, right there on the

11 corner.  And no one has ever ever come to talk to us.

12 All we get is letters stating what parcels are going to

13 be impacted.

14             We have wells that's going to be -- they

15 said they're going to -- what's the word they -- they're

16 going to figure out, let's see, what's the age, they're

17 going to appraise it and kind of see -- it cost us over

18 $200,000 to drill a well itself.  How are you going to

19 compensate us with all the pipelines?

20             And then I thought it was kind of humorous

21 when they didn't even realize that there is Lakeside

22 Cemetery there so they just covered this a little more.

23 There is a cemetery on our property and they didn't even

24 realize.  And then we're going to get this big huge

25 overpass right in front of my house.
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1             No one is telling us anything.  I just want

2 someone to tell us something.  Maybe we're not

3 politically into everyone and we don't know a lot.  We

4 know our dairy farm.  It takes a lot of time and a lot

5 work.

6             I have two children and two grandchildren

7 and my grandchildren love coming out there.  And I don't

8 even -- you know, they're, like, grandma, is this going

9 to be here?  I don't know, I don't know anymore.  We

10 don't know what is going to happen.

11             When are we going to get straight answers,

12 that's all I ask.  Straight answers.  Thank you.

13             MR. MORALES:  Thank you, Ms. Mattos.

14             And now Mr. Vryhof.

15             MR. VRYHOF:  Good afternoon.  My name is

16 Leonard Vryhof.  The first thing I want to say, what

17 makes you an authority on high speed rail?  That's what

18 I would like you to tell me.  What makes you an

19 authority?  And what gives you the right to come over

20 here in our Valley and take away the livelihood and

21 completely burden us with things which don't -- we don't

22 need over here.

23         Number one, number two -- I mean number three, I

24 spent seven weeks in Holland in May.  Now, if you want

25 to know something about high speed rail, you guys, you
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-06.

The Authority has committed to compensating landowners at a fair market value for any

permanent takings of their land as well as any temporary or permanent losses of income

they may experience. During the land-acquisition phase each landowner will have the

ability to discuss the impacts from the HST with the Authority’s right-of-way agent, so

that fair compensation for impacts on their property can be made.
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1 miles.  I can't afford to drive three extra miles to

2 drive downtown Hanford just from where you're putting

3 that thing at.

4             I mean, you guys got to start thinking.

5 It's -- everybody said I5 is the best way to go.  But I

6 don't think we need this stupid thing.  Because we can't

7 afford it.  If you're going to put the money in

8 something, put the water into water or fixing some of

9 the roads.  But not this.  Not taking America.  Not

10 taking my freedom.  My freedom is important to me.

11             Just like the other man said, he said he

12 will lay down.  Laying down in front of the bulldozer.

13 You never know, there are a bunch of people out there

14 that are angry because of stuff like this.  And I don't

15 want to be a third world nation where we have to fight

16 the fight.  America is made for the people of freedom.

17 Listen to the people.

18             That's all I have to say.

19             MR. MORALES:  Thank you.

20             Kenden Meek.

21             MR. MEEK:  Good evening.  Kenden Meek city

22 manager for the city of Corcoran.  As in the past, I

23 wanted to reiterate that the city's position on high

24 speed rail in October of 2011.  The city, by unanimous

25 resolution, apposed all three routes that either go
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1 through Corcoran or severe influence as has been

2 conveyed in the past.

3             And for the record, the city of Corcoran is

4 concerned about routes that negatively impact low-income

5 neighborhoods that potentially cripple our downtown

6 corridor and other businesses that may result in the

7 loss of Amtrak and that are in conflict with the cities

8 general plan.

9             At the same time, the city recognizes that

10 the High Speed Rail Authority has been attentive to

11 comments made by the city with the previous Draft

12 Environmental Impact Report and changes have been made

13 in the second version.

14             The city hopes and anticipates that the High

15 Speed Rail Authority will show the same attention to

16 comments that will be submitted in the near future.

17             Thank you.

18             MR. MORALES:  Thank you, Mr. Meek.

19             Andrea Pike.  No.  Okay, Aaron Fukuda.

20             MR. FUKUDA:   I apologize there might be two

21 cards in that deck so just disregard one.  I apologized

22 also in the thought that we were keeping to the three

23 minute time limit.  I kind of rushed through my last

24 speech and I forgot I had the documents that show

25 exactly what type of outreach was done during the
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Refer to Standard Response FB-Response-GENERAL-14.

Your opposition to the project is noted.

There are three proposed alternative alignments in the vicinity of Corcoran: the BNSF

Alternative (west side of BNSF tracks), the Corcoran Bypass Alternative (avoids

Corcoran), and the Corcoran Elevated Alternative (east side of BNSF tracks). Each

alternative would have its own set of different effects.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative. The decision included

consideration of the project purpose and need and the project objectives presented in

Chapter 1, Project Purpose, Need, and Objectives, as well as the objectives and criteria

in the alternatives analysis and the comparative potential for environmental impacts. For

more detail please refer to Chapter 7, Preferred Alternative, in this Final EIR/EIS.

P046-2

Refer to Standard Response FB-Response-SO-07.

For information on the potential residential displacements in Corcoran see EIR/EIS

Volume I Section 3.12 Impact SO #9 and Impact SO # 18 for the Environmental Justice

effects, and Mitigation Measure SO-1.

P046-3

Refer to Standard Response FB-Response-SO-03, FB-Response-GENERAL-12.

For information on the potential residential and business displacements in Corcoran, see

Impacts SO #9 and SO #10 in Section 3.12, Socioeconomics, Communities, and

Environmental Justice, of the EIR/EIS.

P046-4

Refer to Standard Response FB-Response-GENERAL-12.
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1 protesting environmentalists who were over there at the

2 slaughterhouse, and they remotely blew them up.

3             And it disturbs us, in the cattle business,

4 ranching business, we feel our lives are at at risk.

5 It's a cabal.  That's the way we feel.  I just wanted to

6 let you know.

7             Thank you.

8             MR. MORALES:  James Neto.  And then Glen

9 Parsons and Lou Martinez.

10             MR. NETO:  Good evening.  My name is James

11 Netto.  I'm a farmer/dairyman and me and my brother are

12 partners, and our wives.  We have a large corn

13 harvesting company right outside as you drive into town.

14 We're the second largest corn harvesting company in the

15 world.  And the number one is two miles up the road.

16             Reading through a little of the EIR, what I

17 was looking for, is there a guarantee of an overpass at

18 every intersection like the BNSF does have?  At every

19 intersection we have we can continue through.  We have

20 to stop, but we can continue through.  Our forefathers

21 did a great job in planning that and doing it right.  So

22 I think something that the Rail Authority and,

23 hopefully, everybody will look at, is there needs to be

24 an overpass.

25             Being a trucking company with 60 trucks, if
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1 I'm at a corner where you do not put an over/underpass

2 and I'm running 20 trucks in that crew, I will have --

3 and the job I'm going to is two miles up the road on the

4 road that doesn't have an overpass, running 20 trucks

5 with a three mile circuit, and I run 12 loads a day,

6 times 20, is 240 loads going three miles out of their

7 way.  That's 740 miles.  I don't know if the E -- if the

8 Authority ever took that into consideration.  In my --

9 it's mind boggling that in our town we run these

10 transportation strips to see how many cars go over each

11 day before we make a decision.

12             I live by the railroad tracks.  My land is

13 all up and down.  I have got three ranches it's going

14 through.  I never seen -- and I challenge them to tell

15 me that they put transportation strips and counted the

16 vehicles that go through those intersections that

17 they're going to eliminate if they're not going to put

18 an overpass or underpass in every -- every through

19 section or road that we got today that the BNSF does

20 have.  And I challenge them to make sure they are there.

21 We do not see them in the EIR.  Thank you.

22             MR. MORALES:  Thank you, Mr. Netto.

23             Glen Parsons and then Lou Martinez.

24             MR. PARSONS:  As a teacher, I like to use

25 visual aides and I brought up here my iPhone.  Everybody
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Refer to Standard Response FB-Response-GENERAL-11.

The BNSF does not have an overpass at every intersection. As discussed in Chapter 2,

Alternatives, of the EIR/EIS, the HST System will be fully grade-separated and will not

have any at-grade road crossings. Overcrossing locations are carefully planned with

local transportation agencies to minimize impact on traffic patterns.

P047-2

Refer to Standard Response FB-Response-TR-02.

Response to Submission P047 (James Neto, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-362



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 40

1 and now you have to think about when does school start.

2             There are a lot of things that are going on

3 here, folks, that you folks have no idea.  You haven't

4 even thought about.  The only thing you know is you have

5 your little deal, you've got your little train, you're

6 going to play with your train and go put money in your

7 pocket.

8             Well I'm here to tell you Mr. Abercrombie

9 and Mr. Morales, and Mr. Valenstein and Ms. Hurd and Ms.

10 Perez, you guys are messing around with the wrong thing.

11 You have no idea what the hell you're doing.

12             A high speed rail is in place in Europe,

13 It's in place in the orient, and guess what, in 25 years

14 it has yet to pay for itself.  This wouldn't pay for

15 itself forever.

16             Please reconsider.  Think about somebody

17 else except yourselves.  Thank you.

18             MR. MORALES:  Thank you, Mr. Lamb.

19             Frank Oliveira.

20             MR. OLIVEIRA:  Good evening.  My name is

21 Frank Oliveira.  I'm with the Citizens for California

22 High Speed Rail Accountability.  Welcome to Kings

23 County.

24             Ms. Perez, Ms. Hurd, Mr. Valenstein, I have

25 asked myself for two years, how did we get to this
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1 point?  A lot of people asked the question, why not I5?

2 It makes sense.  And we don't get any answers from the

3 High Speed Rail Authority, which I'll talk about later

4 tonight in other comments.

5             But to go back to the root of the problem,

6 we've been told that that decision to exclude I5 was

7 made in 2005.  So that made me wonder, what happened?

8 Why, when we were raising our children, going to work,

9 doing the things that we do here, we didn't know this

10 was coming?  Ms. Perez, Ms. Hurd, Mr. Valenstein, do you

11 know if you go back to the rod the FRA rod from 2005

12 that approved this project, you will find that the

13 public outreach was done in about 30 places.  This is

14 from FRA records not the high speed rail's records but

15 I'm assuming that they provided you the data for your

16 report.  There were 30 places where this was outreached

17 at.  I'm going to provide you a map of where they were.

18             The closest place to this place was Fresno.

19 They outreached in Fresno.  They outreached in Tulare.

20 They outreached in Bakersfield.  The rest of the places

21 were up towards Sacramento, the peninsula, and Los

22 Angeles.  And I'll provide you a map of these places.

23             You will notice that Kings County is --

24 well, not included.  We didn't know this was happening.

25 Maybe somebody knew.  I'm sure that there were meetings

P048-1

Submission P048 (Frank Oliveira, Citizens for California High Speed Rail Accountability, August
28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-363



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 42

1 with some people at some time.  But to the public, the

2 public was not noticed.

3             So all of that said, in keeping with

4 environmental justice, the environmental justice policy

5 that you folks at FRA would require these folks at the

6 state to follow, I believe that their policies clearly

7 state that the public and community should be involved

8 at the earliest stages of transportation and planning

9 decisions.

10             This community was not.  And that's why the

11 people in this community feel the way that they do when

12 we're told that the decision to go an alternative route

13 cannot be changed and we see studies done to go over the

14 Grapevine or Palmdale or to go here or to go there but

15 we can't do that here because it was decided in 2005 and

16 we were not noticed.

17             So I would encourage you to withdraw the

18 EIS.  And these decisions, as you can see on the map,

19 probably affect people that work around Chowchilla and

20 in the EIS section between Merced and Fresno.  Thank

21 you.

22             MR. MORALES:  Thank you, Mr. Oliveira.

23             We have Charleene Hook and then we'll take a

24 short break to wait for other speakers.

25             Let me just note we want to afford everyone
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The public outreach process for the Fresno to Bakersfield Section of the HST System

has been extensive; it has included public meetings and briefings where public

comments have been received, participation in community events where participation

has been solicited, and the development and distribution of educational materials to

encourage feedback. Public outreach before the circulation of the Draft EIR/EIS included

12 public meetings aimed at soliciting community feedback and informing impacted

communities of the project status. These efforts are listed in Chapter 8, Public and

Agency Involvement, of the Final EIR/EIS. Public notification regarding the draft

environmental documents took place in the following ways: A notification letter, an

informational brochure, and Notice of Availability (NOA) were prepared in English and

Spanish and sent to landowners and tenants within 300 feet of all proposed alignment

alternatives. The notification letters informed landowners and tenants that their property

could become necessary for construction (within the project construction footprint) of

one or more of the proposed alignment alternatives or project components being

evaluated. Anyone who requested to be notified or is in our stakeholder database was

sent notification materials in English and Spanish. An e-mail communication of the

notification materials was distributed to the entire stakeholder database. Public notices

were placed in English- and Spanish-language newspapers. Posters in English and

Spanish were posted along the project right-of-way.

As shown in Chapter 8 of the Final EIR/EIS, the Authority has been in contact with the

County many times regarding this project during the California Environmental Quality

Act (CEQA)/National Environmental Policy Act (NEPA) process. All notices required

under CEQA and NEPA have been sent to the County in a timely manner. The Authority

and FRA recognize the concerns of Kings County representatives and community

members, and we wish to maintain an open dialogue about the project. The Authority

welcomes the opportunity to meet with landowners and stakeholders and has met with

Kings County officials and staff on 21 occasions. Also, project-level information has

been shared at public meetings, made available at the Kings County project office, and

provided through mailings, e-mail communication, outreach materials, and on the

Internet.
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1 communities that they did not have to coordinate with

2 locals or comply with existing transportation plans.

3 How does the Federal Rail Administration reconcile this

4 lack of environmental justice?

5             Were these things considered in the Merced

6 to Fresno EIS?  Withdraw the EIS until a CHSRA actually

7 demonstrates that it is complying with NEPA instead of

8 pretending on paper that it is complying.

9             And I have a few minutes left.  And I closed

10 my statement last year with a quote, and I don't know

11 exactly but it's as close as possible.  Eleanor

12 Roosevelt, Collier's magazine, 1943, that I remember.

13 She said, in regards to an Authority, the Relocation

14 Authority," It is harder to correct a mistake than not

15 to make one originally, but we seldom have the

16 foresight."  Eleanor Roosevelt, 1943.  Thank you.

17             MR. MORALES:  Thank you, Ms. Fukuda.

18             Frank Oliveira, Joe Machado, and Karen

19 Stout.

20             MR. OLIVEIRA:  Again, my name is Frank

21 Oliveira.  In keeping to the theme that we were

22 discussing, Ms. Perez, Ms. Hurd, Mr. Valenstein, NEPA

23 requires that, under the environmental section of

24 justice component, requires the early participation.  As

25 I explained the last time I was at this podium, we were

This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 68

1 kind of excluded from this in 2005.  And I provided you

2 your own documents which reflect that.

3             People around here started to sense

4 something was up, I think it was around 2010, and all of

5 a sudden there were routes.  One day people showed up

6 with maps.  There were maps.  People started trying to

7 figure out what was going on early but we were not

8 allowed to participate.

9             One of the previous speakers came up and

10 talked about a situation between previous board chairman

11 Pringle and our Farm Bureau representative where he

12 insulted her and treated her poorly.  That's on video,

13 easy to find.  He told her that she spoke for no one

14 because if she spoke for someone, they would be there at

15 that meeting.

16             I was there.  It was just her and I from

17 Kings County.  But we were not under the impression that

18 a report, an alternative analysis report was going to be

19 given saying that all problems here were resolved,

20 mitigated with local communities and the ag industry.

21 That video, that presentation is available too, we can

22 share that with you.

23             Being disturbed about that, we went back.

24 We were told to go find friends because nobody cared.

25 And we discussed this in the community and more people
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1 showed up in June and more people showed up in July.

2             Chairman Umburg, who was the chairman at

3 that time, prevented people from Kings County from even

4 speaking at that meeting.  We filed comment cards, which

5 I'm going to give you.  These are out of High Speed Rail

6 Authority's records from a public records request.

7             On these documents, we clearly indicate that

8 we were asking early in the planning to evaluate

9 Interstate 5 and we asked to comply with NEPA and

10 several other things.  And what we were met with was

11 about 16 of us were not even allowed to speak in a

12 public meeting in violation of our civil rights and in

13 violation of states -- I would like to present this to

14 you.  These are the people from Kings County that

15 supposedly never spoke up about environmental justice.

16 This is from a year and a half ago or less.  Thank you.

17             MR. MORALES:  Thank you, Mr. Oliveira.

18             We're going to go with new speakers first.

19 Aaron Fukuda.

20             MR. FUKUDA:  Wow, I didn't even get a chance

21 to collect my thoughts so I'll just go with it.

22             Welcome back, Mr. Valenstein, I think

23 Ms. Hurd.  And Ms. Hurd, I think you're new to the Kings

24 County area.

25             I think you see there's quite a bit of
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Stakeholder engagement is a high priority for the California High-Speed Rail Authority

and for this project. Public comments were responsible for changes in routes for the

Fresno to Bakersfield Section. Proposed alignments in other sections of the statewide

project have been developed because of public issues and concerns. The Authority

takes public comments very seriously and will continue to examine ways to solicit

stakeholder input at future Board of Director meetings.
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1 nice train.  Maybe we can't afford it.  Maybe we need to

2 have some common sense and the High Speed Rail Authority

3 needs to figure out if just maybe this is too expensive

4 and we can't afford it.

5             I'm a businessman in California and I'm

6 really sick and tired of this kind of ramrodding crap we

7 all have to pay for, and pay for, and pay for, and it's

8 a no end.  It seems like we have no voice, no voice at

9 all.

10             And you guys started out by not even caring,

11 not even working with an Environmental Impact Report,

12 nothing, just running it down.  And at the very last

13 hour the Court says yeah, you have to comply.  So now we

14 have to go through and comply and it seems like it's

15 going to be a tremendous boondoggle.

16             I would ask you to really consider the cost

17 that it's going to cost all of us in this Valley.  Thank

18 you.

19             MR. MORALES:  Thank you, Mr. Jensen.

20             Frank Oliveira.

21             MR. OLIVEIRA:  Frank Oliveira, Citizens for

22 California High Speed Rail Accountability.

23             Mr. Valenstein, to keep with the theme that

24 I've been trying to keep with to demonstrate and provide

25 you evidence that the California High Speed Rail
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1 Authority has not done their due diligence, and not

2 actually operated in the matter with NEPA's

3 environmental justice requirements.

4             We're trying to process 30,000 pages.  You

5 heard many people talk about that.  The question is,

6 where are all these pages?  What do they include?

7             Why would we need stuff?  I provided you

8 with something from 2005.  There's a lot of documents

9 and things that are beyond the binders that have been

10 circulated to the public that do need to be reviewed

11 that are relevant.

12             I'll give you an example of a records

13 request.  We're under the gun with a 90-day review, 90

14 days to process all of this information.  But not just

15 process it, but to find it.

16             So here is a records request.  In this

17 records request I request comments from last year.  And

18 the High Speed Rail Authority provided it.  And I really

19 appreciate that.

20             I clearly indicated in this request that I

21 was going to divide up this information and share it

22 with people so many people could read it because there's

23 so much to read and understand.

24             So what I get provided are discs, CD's,

25 which is good.  That's good.  We weren't asking for hard
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1 copies.  But this is password protected.  You can't

2 copy, paste something out of it to share with somebody.

3 And you can't print it.  Why is that necessary to secure

4 this document, which is public information so I cannot

5 effectively share it with anybody?

6             I'm sure nobody thought they were doing

7 anything wrong by doing that and there probably wasn't

8 any malicious intent or anything like that.  But the

9 simple fact is, this doesn't help us participate as NEPA

10 requires.  This disc, this disc I can copy, I can share,

11 I can e-mail, it produced this.  But I can't share this

12 information with anyone.  It is only as good as the CD

13 drive in my computer.

14             So the High Speed Rail Authority is

15 disenfranchising anybody that I'm going to communicate

16 with this disc.  This disc is also olsonized to an

17 unreasonable ridiculous level.

18             I'm going to provide you the disc per your

19 own review.  Thank you.

20             MR. MORALES:  Thank you, Mr. Oliveira.

21             Tony Silva and Ross Browning and Todd

22 Fukuda.

23             MR. SILVA:  Good evening.  My name is Tony

24 Silva and I live in the area about a quarter mile from

25 where this is going in.

P050-1
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Compact discs containing the environmental documents were available to anyone that

requested them. To share documents, it was advisable for stakeholders to request

additional CDs for public review.
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1             Alan Scott and Frank Oliveira.  No.  Okay.

2             MR. OLIVEIRA:  Hello.  Frank Oliveira,

3 Citizens for California High Speed Rail Accountability.

4             To stick with the theme of punching holes in

5 the documentation and the due diligence that people have

6 done, we have been trying to read this document, digest

7 this document.  At this very moment there are people in

8 our community that are actually reading this stuff

9 because they can't be here and still we can't get all of

10 this done.  I'm actually receiving texts as we sit here

11 about problems with the document.

12             I want to talk about right-of-way.  Do you

13 know there's an oil field called the North Shafter Oil

14 Field?  I did not know that.  It's clearly marked on

15 maps, state maps.  The High Speed Rail Authority knew

16 about it.  Since this project has been going, 26 more

17 wells have been put into that oil field.  So the

18 California High Speed Rail Authority has indicated in

19 the Environmental Impact Report that they will replace

20 any wells that they go over because the route -- one of

21 the routes -- possible routes, actually goes through

22 this oil field.  So the High Speed Rail Authority said

23 that they will replace the oil wells and guarantee, in

24 the documents, production.

25             So I'm going to come back now and I'm going
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1 to say -- and see, this is stuff we're just getting as

2 we're trying to read this stuff.

3             Let's come back to us here, us in the

4 middle, us that were not advised, us that did not

5 participate.  We're being told that there is no solution

6 for our agriculture and house water wells.  We still do

7 not know what is going to happen.  I get the impression

8 that we're going to be paid money, fair market value,

9 for our agricultural infrastructure.  And probably

10 depreciated, I would imagine.

11             But if you're an oil company, to get to an

12 oil field, you will guarantee a production well to

13 replace what they take out.  But will you do that for a

14 dairy?  Will you do that for a farm?  Will you do that

15 fir a city?

16             Another issue.  And bear with me because I'm

17 reading this right off the text.

18             Okay, Hanford is missing in the aesthetics

19 chapter 3.16.  It goes from central Fresno south,

20 central Fresno south, San Joaquin Valley, Corcoran,

21 Wasco, Shafter, Rosedale, Kern, Central Bakersfield,

22 East Bakersfield, table 3.16 dash 3 and dash 4.

23             Another example of being -- okay, what does

24 that mean?  Hanford doesn't rate?  Hanford is not

25 factored aesthetically in this report?

P051-1
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1             What does that matter?  What it matters is

2 it is not due diligence.  This report is out there now.

3 We're not required to write the report, we're required

4 to review the report and comment.  This information is

5 clearly missing.

6             Transportation impacts are insensitive to

7 agriculture land.  Good for urban, doesn't work for

8 rural agriculture.  Slow impact of slow moving farm

9 equipment detouring for miles is not considered in the

10 Environmental Impact Report.  People have talked about

11 that today.  It's important to people here.  It's how we

12 make our living.  It's how the economy works here.

13             You must consider in the EIS these factors

14 and these holes in the documentation as we're being

15 forced to review 30,000 pages of documents at a level

16 that I just described.  We can't get that done in the

17 amount of time and do a good job.  Can any of you do

18 that?  Have any of you read all of the documents that we

19 are trying to absorb?  Thank you.

20             MR. MORALES:  Thank you, Mr. Oliveira.

21             Ross Browning.

22             MR. BROWNING:  Ross Browining.  I'll make

23 this brief.

24             You have heard a lot of talk about various

25 items today.  And I could go on with those and others,
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-04.

P051-2

Aesthetic impacts in Hanford are discussed in several places in the EIR/EIS. The

discussion of towns in the valley area is primarily focused on impacts on downtowns,

which represent a different landscape type. The alternative alignments bypass

downtown Hanford, which would thus be largely unaffected visually by the HST

project. In the broader Hanford area, potentially affected areas fell into the "rural"

category of viewers and impacts (i.e., outside of the city in nearby rural parts of the

county) and are discussed in that context. However, all anticipated impacts in the

greater Hanford area are discussed in the EIR/EIS.

The largest visual effect of the project on the broad Hanford area under the BNSF

Alternative would be near the Kings/Tulare Regional Station–East Alternative, located

east of downtown Hanford outside of the city limits. A simulation of this station is

depicted on Figure 3.16-42 (in Section 3.16, Aesthetics and Visual Resources, of the

EIR/EIS), and the impacts are discussed on page 3.16-94 of the Revised

DEIR/Supplemental DEIS. As described there, impacts on nearby residents would be

anticipated under this alternative and would be significant.

The Hanford West Bypass 1 and 2 alternatives also skirt the town of Hanford, but to the

west. Affected viewers in Hanford could include students at the College of the Sequoias

and Sierra Pacific High School. Effects at these two locations are discussed in detail on

pages 3.16-118 and 3.16-138 of the Revised DEIR/Supplemental DEIS. As under the

BNSF Alternative, the greatest visual change in the area near Hanford under these

alternatives would result from the Kings/Tulare Regional Station–West Alternative.

Different design options for this station are depicted on Figures 3.16-55 and 3.16-56 of

the Revised DEIR/Supplemental DEIS. The effects of these station options are

discussed on page 3.16-121 of the Revised DEIR/Supplemental DEIS. Other effects

near Hanford, such as an elevated railroad crossing near 13th Avenue required under

the at-grade option are also discussed on page 3.16-121 of the Revised

DEIR/Supplemental DEIS. Other instances of possible impacts in rural areas near

Hanford, such as impacts on residences from road overcrossings or proximity to the

alignments, are discussed by impact type, because they would apply in essentially

P051-2

identical form throughout rural parts of the San Joaquin Valley. The number of potential

instances of these essentially similar impacts in rural areas was so great that it was not

possible to discuss them on a case-by-case basis. However, the impacts would be

similar in all cases and are addressed in the discussion under Section 3.16.5.3, High-

Speed Train Alternatives, of the Revised DEIR/Supplemental DEIS. (In particular, see

the discussion under the heading "San Joaquin Valley Rural/Agricultural Landscape

Unit.") Representative simulations of these impact types are depicted on Figures 3.16-

38, -39, -40, and -41 of the Revised DEIR/Supplemental DEIS. Mitigation measures

addressing these potential impacts to rural residents are described in Section 3.16.7.1

and 3.16.7.2 of the Revised DEIR/Supplemental DEIS, including Measures AVR-

MM#2a, #2c, #2e, and #2f.  
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1 practical time in the planning process.  The FRA's

2 charter also includes complying with all applicable

3 environmental review laws and regulations of NEPA.

4             The FRA process includes encouraging broad

5 public participation during scoping and review of Draft

6 Environmental documents to make effective efforts to

7 notify the affected public.  Environmental justice is a

8 component of Title 6 of the Civil Rights Act of 1964 and

9 it is a part of the environmental law and regulations of

10 NEPA.

11             In September 2001, the FRA requested that

12 the Authority adopt Title 6 policy.  The Authority did

13 not adopt Title 6 policy until this year.  I wish my

14 comments did not sound so redundant, but I'm afraid that

15 it is not possible considering the glaring and blatant

16 violations that have been committed.

17             MR. MORALES:  Thank you, Ms. Sullivan.

18             Heather Oliveira.

19             MS. OLIVEIRA:  Good evening.  My name is

20 Heather Oliveira and I'm speaking to you today much like

21 I did a year ago.  My purpose in speaking to you is to

22 bring forward some inequities in the access,

23 availability, and the amount of time given to the

24 citizens of Kings County in regard to the EIS.

25             I'm a teacher and last year -- I
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1 specifically teach people to read.  And last year, I

2 came before you and explained that 50 percent of adults

3 read below an eighth grade reading level, and that's a

4 fact.  I also explained that the reading level of the

5 EIS, according to the Fleishman Kincaid readability is

6 8.8, or roughly a freshman in high school level.

7             It takes about 5 minutes a page to read for

8 an adult.  And that's an adult that can comprehend and

9 keep up.  At that rate, it takes an adult 101 days of

10 reading 24 hours a day.  Well, we recognize that nobody

11 is going to read for 24 hours a day, so if we cut that

12 in half, and somebody reads for 12 hours a day, then it

13 would take 208 days of reading at 6 hours a day, which

14 is a little more palatable, but not to me, you know, I

15 would rather not read for six hours a day.  Then you

16 would be talking about reading for 416 days.

17             And that would be great if you had a

18 computer access to the EIS.  But if you don't, then you

19 need to go to one of the Kings County libraries.  And

20 that's where it gets tricky for us.  Unfortunately, the

21 libraries are not open 24 hours.  You don't have access.

22 We are severely limited.  And especially if you happen

23 to work during the hours of the day that the library is

24 open.  The lack of the access to the text of the EIS is

25 an unacceptable quality.
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1             I'd also like to point out that

2 approximately 30 percent of the students that I teach

3 come from homes where Spanish is spoken.  I would like

4 to know how many copies of the Spanish version of the

5 EIS are available to the population of Kings County, how

6 about the EIS in the Portuguese language, where is the

7 social and environmental justice in limiting the

8 availability and access of the EIS to the diverse

9 populations of Kings County.

10             NEPA calls for participation of low income

11 and minority populations in state cultures.  Yet, how

12 can we believe those populations are being represented

13 when the documents are not available?

14             The FRA needs to recall the EIS until such

15 times as the social, and environmental inequities have

16 been resolved.  And that's it.  Thank you.

17             MR. MORALES:  Thank you, Ms. Oliveira.

18             Ken Jensen followed by Frank Oliveira and

19 Ross Browning.

20             MR. JENSEN:  My name is Ken Jensen and I

21 live in -- just north of Hanford.

22             I understand that you must comply with NEPA

23 requirements and I understand that your plans, if this

24 is enacted, is to close down the Amtrak station.

25             My son-in-law rides that train as a way of
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The Authority website has provided translated materials, and the Authority has offered

translation services at all public meetings. The Executive Summary and several public

educational materials regarding the Draft EIR/EIS and the Revised DEIR/Supplemental

DEIS are available in Spanish. Also, notification letters for the Draft EIR/EIS were sent in

English and Spanish to residents, property owners, meeting attendees, businesses,

organizations, elected officials, cities, counties, and agencies.

P052-2

Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-07, FB-

Response-GENERAL-16.
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1             MR. MORALES:  Thank you, Mr. Browning.

2             Luis Oliviera and then Todd Fukuda.

3             MR. OLIVEIRA:  The California High Speed

4 Rail now admits it must comply with the environmental

5 justice components of NEPA.  The word "now" is somewhat

6 troubling to me.  They've been in existence for over 16

7 years.  Just starting to reflect on it probably

8 represents the current attitude and why things have

9 happened the way they have.

10             Just to approve the CHSRA environmental

11 justice guidance document reflects that quote,

12 implementation of the environmental justice principles

13 in how the Authority plans, designs, and delivers, the

14 high speed rail project means that the Authority

15 recognizes the potential, social, and environmental,

16 impact that the project's activities may have on certain

17 segments of the public.

18             If that is the case, why did CHSRA planning

19 decide to pick a route that was going to travel through

20 and destroy the Baker Commodity rendering plant east of

21 Hanford?  The rendering plant is the only plant that

22 services all of the dairies in Kings, Tulare, and Kern

23 county.  More than 500 dairies render their large dead

24 animals there.  Eliminating the plant even for one day

25 will present a serious impact on the local economy,

P053-1
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1 state and public health because there is no other place

2 to dispose of 700 carcasses a day.

3             That issue is already on record in.  In

4 2006, when we had severe temperatures from 100 to 110 to

5 115 for several weeks, we were losing cows, and that

6 plant was temporarily shut down.  Cows had to be buried,

7 approvals had to be had from health organizations, and

8 yes, public health was threatened.  Our water is still

9 potentially threatened for those animals that are

10 currently decomposing in the sites that they were

11 buried.  So yes, without that plant we have a serious

12 issue.

13             The staff knew about this ramifications of

14 the rendering plant back in April of 2011 because we

15 advised them of them and linked them with the Baker

16 Commodity Group to attempt to mitigate the matter.

17             The Bakers Commodity is a huge deal but it

18 is eerily absent from the May 2011 alternative analysis

19 report to the board about the status of their project

20 through Kings County.

21             If the CHSRA staff would have advised the

22 board about the plant, the board may have elected not to

23 proceed with the project at the time, of utilizing the

24 plan that they are currently following.

25             How can CHSRA recognize these potential,
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1 social, environmental impacts if they are going to

2 continue to disregard available critical information?

3 This is just one of the many examples of how they take

4 data, but they don't thoroughly look at it and find the

5 problems.  But it ultimately is at the expense of the

6 community.  And in this case, perhaps the state.

7        How does Federal Rail Administration reconcile

8 this reality?  Do just what you're doing right now and

9 gather the information.  But when you find the problems,

10 you have to act not just look beyond.  Thank you.

11             MR. MORALES:  Thank you, Mr. Oliviera.

12             Todd Fukuda.  And Helen Sullivan and Ken

13 Jensen.

14             MR. FUKUDA:  Thank you FRA for visiting our

15 hometown.  I'm a pest control advisor.  I work in

16 almonds and pistachios.

17             This is not a hypothetical, this will happen

18 if the rail goes through.  There are pesticides that are

19 allowed on almonds and not pistachios.  If the pesticide

20 sprayed in almonds is carried to pistachios by draft

21 buildup by high speed rail, who will be responsible for

22 the maximum residue level or MRL violations.

23             I hope you have kept up with MRL issues that

24 we have in agriculture.  What happens is, it will affect

25 sales of crops in foreign and domestic markets.  So who
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received an FRA

comment to include the DOT order, which has been incorporated in the EJ Guidance

document. The adoption of the EJ Policy formalized the Authority’s long-standing efforts

to address EJ matters in a comprehensive manner. The Authority and FRA have

undertaken substantial outreach to Environmental Justice communities.

P053-2

Refer to Standard Response FB-Response-SO-01.

See EIR/EIS Volume I Section 3.12.11 Mitigation Measure SO-3, and for information on

the property acquisition and compensation process see Volume II Technical Appendix

3.12-A.

P053-3

The Authority recognizes that the Baker Commodities rendering facility is an essential

operation. It is possible to reconfigure this facility so that it remains in operation. It is

understood that this reconfiguring will take careful planning so that it does not interrupt

the continued operation of the animal-rendering process, but it can be accomplished.

Response to Submission P053 (Luis Oliveira, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-413



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 74

1             MR. OLIVEIRA:  Hello, Ms. Perez, and the

2 board.  Thank you for the opportunity for us to express

3 our concerns.

4             My name is Luis Oliveira.  I farm on the

5 northeast side and on the west side of Hanford.  And I'm

6 a consultant -- crop consultant on both sides, the east

7 and west, of Highway 43 corridor, which this track is

8 going to affect.

9             The California High Speed Rail Authority now

10 admits that it must comply with the environmental

11 justice components of NEPA just to prove the CHSR

12 environmental justice guidance documents.  CHSR reflects

13 that, quote, the Authority recognizes how important

14 provisions of the existing environmental, civil rights,

15 civil and criminal laws may be used to help reduce

16 environmental impacts in all communities and

17 environmental justice on elements.

18             From May 2011 through December 2011 the

19 CHSRA chairman, Thomas Umburg, openly violated the civil

20 rights of the citizens of Kings County by preventing

21 them from speaking in a public meeting or preventing

22 them from speaking at a public meeting for the same

23 amount of time as supporters of the HSR project.  The

24 CHSR clearly violated the Act numerous times in November

25 2011 and they even used the threat of arrest detention

P054-1

P054-2

This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 75

1 to prevent the people from Kings County from speaking at

2 the board meeting during the public comment period.  How

3 does the Federal Rail Administration reconcile this

4 reality?

5             CHSRA has not complied with NEPA all along

6 the way that they have represented themselves.  Please

7 withdraw the ESI until they demonstrate they can comply

8 with NEPA instead of pretending to on paper.  Thank you.

9             MR. MORALES:  Thank you, Mr. Oliveira.

10             Jerry Fagundez and Alan Scott.

11             MR. FAGUNDEZ:  Good afternoon Ms. Perez and

12 Ms. Hurd, Mr. Valenstein.  Thank you for being here to

13 listen to us.

14             The California High Speed Rail Authority now

15 admits that it must comply with the environmental

16 justice components of NEPA.  The CHSRA states that one

17 of its three fundamental environmental principles --

18 justice principles is to avoid, minimize, and mitigate

19 this purportedly high human health environmental affects

20 including social and economic affects on minority and

21 low income populations.

22             How is the Federal Rail Administration going

23 to reconcile that the California High Speed Rail

24 Authority's planning to devastate the low income,

25 minority income communities of Armona, Corcoran, Wasco,
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

The environmental justice analysis adheres to the definition given by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This is an adverse effect that is predominately borne by a

minority population and/or a low-income population, or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the nonminority and/or non-low-income

population along the project.  Section 4.3 in the Community Impact Assessment

Technical Report (Authority and FRA 2012h) identifies the environmental justice

populations along the project.  The methodologies for identifying these populations are

detailed in Appendix A of the Community Impact Assessment Technical Report.

Section 5.3 in the Community Impact Assessment Technical Report provides detailed

information on the potential for substantial environmental justice effects across

resources along the project.  In EIR/EIS Volume 1 Section 3.12 Impacts SO#17 and

SO#18 summarize these findings. Section 3.12.3 also details the laws, regulations, and

orders that the project adheres to, including environmental justice laws. The

Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received an FRA

comment to include the DOT order, which has been incorporated in the EJ Guidance

document. The adoption of the EJ Policy formalized the Authority’s long-standing efforts

to address EJ matters in a comprehensive manner. The Authority and FRA have

undertaken substantial outreach to Environmental Justice communities.

P054-2

Stakeholder engagement is a high priority for the California High-Speed Rail Authority

and for this project. Public comments were responsible for changes in the route of the

Fresno to Bakersfield Section. Proposed alignments in other sections of the

statewide HST System have been developed because of public issues and

concerns. The Authority takes public comments very seriously and will continue to

examine ways to solicit stakeholder input at future Board of Director meetings. 
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1 I'm at a corner where you do not put an over/underpass

2 and I'm running 20 trucks in that crew, I will have --

3 and the job I'm going to is two miles up the road on the

4 road that doesn't have an overpass, running 20 trucks

5 with a three mile circuit, and I run 12 loads a day,

6 times 20, is 240 loads going three miles out of their

7 way.  That's 740 miles.  I don't know if the E -- if the

8 Authority ever took that into consideration.  In my --

9 it's mind boggling that in our town we run these

10 transportation strips to see how many cars go over each

11 day before we make a decision.

12             I live by the railroad tracks.  My land is

13 all up and down.  I have got three ranches it's going

14 through.  I never seen -- and I challenge them to tell

15 me that they put transportation strips and counted the

16 vehicles that go through those intersections that

17 they're going to eliminate if they're not going to put

18 an overpass or underpass in every -- every through

19 section or road that we got today that the BNSF does

20 have.  And I challenge them to make sure they are there.

21 We do not see them in the EIR.  Thank you.

22             MR. MORALES:  Thank you, Mr. Netto.

23             Glen Parsons and then Lou Martinez.

24             MR. PARSONS:  As a teacher, I like to use

25 visual aides and I brought up here my iPhone.  Everybody
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1 -- a lot of people have an iPhone.  If you take a look

2 at Google maps on your iPhone and look at the Valley,

3 look at Hanford.  And you will see 198, 99, 41, Highway

4 5.  If you take that little Google map and you expand it

5 so you can see San Francisco and Los Angeles, one

6 traffic corridor remains in view.

7             Now, I don't know how you define traffic

8 corridor, and I guess you can prioritize them or

9 categorize them from large to small, but the only one

10 that remains through the Valley when you can see both

11 San Francisco and Los Angeles is Highway 5.

12             When the proposition was passed, we were

13 told that the high speed rail would use a major

14 corridor.  The major corridor Google map's objective no

15 subjectiveness here, shows Highway 5.  I think when

16 people were voting for this, as you heard today, most

17 assumed Highway 5.

18             My question then becomes, is there trickery

19 involved?  At best case, it seems deceiving.  At worse

20 case it seems lying.  Because that's what most people

21 had in mind.

22             I've also been on Google maps and looked at

23 satellite maps, and if you look for the west connection

24 from Visalia and further east through Hanford, Lemoore

25 and over to Highway 5 of the railroad -- actually, some
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1 of it is unused and falls apart and does not continue

2 all the way to the 5 -- but you see right-a-ways where

3 they existed that would take you all the way to the 5.

4    Also from Fresno, Sanger, Fresno, and through Kerman

5 just south of Madera, go all the way over to Highway 5.

6 I'm not sure about further north in Merced but I

7 wouldn't be surprised if you found one there as well.

8             If this rail was to go down Highway 5, you

9 have a faster, more direct, far less impact on people's

10 personal homes, businesses, farms, and dairies.  People

11 would move faster.  And if you used the east-west

12 connections, I suspect that you would also better and

13 faster serve the people of Fresno, Sanger, Kerman,

14 Madera, Visalia, Porterville, Hanford, Lemoore, if that

15 was done.  And I think that's what most of us had in

16 mind, whether or not we voted for this to begin with.

17             My home is going to be very adversely

18 impacted by this, as is my brother's home, as is my

19 parents' home, as is my other brother's home, as is my

20 niece's home.

21             Originally, I thought I was going to lose my

22 property, now it just looks like I'll have a front yard

23 view of an overpass because rather than going straight

24 and taking out my home, you're going to avoid paying me

25 and go a few feet in front of my property.  And the High

P055-2
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1 Speed Rail is on the other side.

2             And I moved back out from the country --

3 from the city of Hanford.  And I considered Hanford a

4 city because I enjoyed growing up in the country, and I

5 wanted to be within a quarter mile of the farm of where

6 I grew up, which is a 110-year-old farm that was

7 purchased by my great grandfather.

8             If you go on the east route, you're going to

9 go through my cousin's property, which was purchased by

10 my great grandfather on the other side of my family who

11 was also county supervisor for 35 years.

12             I ask you to reconsider and think about what

13 -- that proposal, proposition as it was originally

14 presented to voters.  I'm not apposed to high speed

15 rail, in theory.  But I am very much at odds with the

16 way it is being done.  Because it is not being done in a

17 way that's one, beneficial for the users, and two, in a

18 way that will have the least impact on the people that

19 will be affected by this.

20             Thank you, I appreciate your time.

21             MR. MORALES:  Thank you, Mr. Parsons.

22             Lou Martinez.

23             MR. MARTINEZ:  Good evening, everyone.

24             I just have a question, first of all, you're

25 with Railroad Authority?  Federal Railroad Authority, is
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Refer to Standard Response FB-Response-GENERAL-02.

Proposition 1A was passed in 2008, with the understanding from the 2005 Program

EIR/EIS that the I-5 alternative would not be analyzed further. Streets and Highways

Code Section 2704.04(a), enacted by Proposition 1A, provides that:

"(a) It is the intent of the Legislature by enacting this chapter and of the people of

California by approving the bond measure pursuant to this chapter to initiate the

construction of a high-speed train system that connects the San Francisco Transbay

Terminal to Los Angeles Union Station and Anaheim, and links the state’s major

population centers, including Sacramento, the San Francisco Bay Area, the Central

Valley, Los Angeles, the Inland Empire, Orange County, and San Diego consistent with

the authority’s certified environmental impact reports of November 2005 and July 9,

2008." (emphasis added)

P055-2

Refer to Standard Response FB-Response-SO-01.

P055-3

In 2008, California voters approved Proposition 1A—essentially approving the California

HST System. Regarding urban development and land use patterns, voters specifically

mandated that HST stations “be located in areas with good access to local mass transit

or other modes of transportation. The HST system also shall be planned and

constructed in a manner that minimizes urban sprawl and impacts on the natural

environment,” including “wildlife corridors.” The Authority has embraced this voter and

legislative direction. As the Authority’s Program EIR/EIS documents show and this

EIR/EIS supports, operation of the HST System by itself will reduce traffic congestion,

air pollution, and greenhouse gas (GHG) emissions.

The Authority divided the HST System into nine project sections, allowing phased

system implementation. This approach is consistent with the provisions of Proposition

1A, the Safe, Reliable, High-Speed Passenger Train Bond Act, adopted by California

voters in November 2008.

P055-3

The HST System will have numerous benefits for users, including intercity travel in

California between the south San Joaquin Valley, the Bay Area, Sacramento, and

Southern California. Other benefits are described in Chapter 1 of the EIR/EIS.

The Authority used the information in the Revised DEIR/Supplemental DEIS and input

from agencies and the public to identify the Preferred Alternative. The decision included

consideration of the project purpose and need and the project objectives presented in

Chapter 1, Project Purpose, Need, and Objectives, as well as the objectives and criteria

in the alternatives analysis and the comparative potential for environmental impacts. For

more detail refer to Chapter 7, Preferred Alternative, of this Final EIR/EIS.
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1 statement.

2             Each individual person gets to round about

3 each Congressman or Congress woman.  I said whatever you

4 do, stop what you're doing in Washington, D.C. because

5 by the time it gets to California, we tend to "you know

6 what it up."  And that's what this project has made

7 happen, it's from day one everybody got it in their mind

8 that we can just plow through without sitting down and

9 using our professional practices to meet with people,

10 understand, and get the largest infrastructure project

11 off the ground and going.

12             Mr. Morales has just joined the team but for

13 all his benefits and such he cannot un do the damage

14 that has been done in the past.  He cannot undo it.  So

15 go back to the problematic EIR because right now, you

16 don't have a project because you don't have a project

17 description.

18             Thank you.

19             MR. MORALES:  Thank you, Mr. Fukuda.

20             Andrea Pike.

21             MS. PIKE:  As you probably noticed

22 agriculture is a life blood of this community.  And even

23 most of you realize that the life blood of agriculture

24 is water.  Well, the farms along the high speed train

25 line may receive a percentage of their water needs from
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1 surface water sources.  We literally live and die with

2 ground water.  Ground water is contained in underground

3 reservoirs or rivers called Aquafuren.  If these crucial

4 underground structures are damaged or compromised by

5 high speed train vibrations, we will lose our farms,

6 businesses, livelihoods, property values, and cherished

7 rural homes who receive their water for drinking,

8 cooking, washing and any other household use from ground

9 water wells.  What studies have been done to determine

10 the safety and security of under ground water supplies?

11             MR. MORALES:  Thank you, Ms. Pike.

12             Karen Stout.

13             MS. STOUT:  Hello again.  My name is Karen

14 Stout, I'm a member of CCHSRA.  Good afternoon,

15 Ms. Perez, I wish to speak to you about widespread and

16 severe violations of NEPA, environmental justice law.

17             The Fresno to Bakersfield EIS states that

18 local agencies endorsed the downtown Bakersfield Avenue

19 station.  However, concepts considering -- excuse me a

20 minute.  Concepts considered desirable prior to the full

21 evaluation of the environmental impacts should not

22 preclude consideration of NEPA and CEQA alternatives

23 within the EIS that might affect or avoid the reduced

24 significance environmental impacts.

25             There are no true rail alignment alternative
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Refer to Standard Response FB-Response-AG-04.

Well depths in the Central Valley aquifer system are determined by the depth of

permeable aquifer material and by the quality of the ground water. In general, wells are

usually less than 500 feet deep in the Sacramento Valley but are as deep as 3,500 feet

in the San Joaquin Valley. The greater depth of wells is a result of the low permeability

of the sands in the unconfined aquifer in the western and southern San Joaquin Valley

and of highly mineralized water and water high in selenium in the upper parts of the

aquifer system in the western San Joaquin Valley.  At a depth of 500 feet, the vibration

levels due to high-speed train (HST) operations are projected to be less than 57 VdB. 

Vibration levels this low are adequate for high-power optical microscopes (1000X) to be

used for inspection and lithography equipment to 3-micron line widths.  There are not

expected to be any impacts to the Central Valley aquifer system from vibration

associated with the operation of the HST System.

Response to Submission P056 (Andrea Pike, August 28, 2012)

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-420



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 35

1 and San Francisco.  Laying down 130 miles of track with

2 no money for a train, electrification, or completing it

3 from San Francisco to LA does not justify global warming

4 and destroying our homes and our livelihoods.

5             MR. MORALES:  Thank you.

6             Janis Rogers and Richard Garcia.

7             MS. ROGERS:  My name is Janis Rogers.  I was

8 born and raised in Hanford.  I have a couple of

9 questions.

10             If the High Speed Rail Authority makes good

11 on the promises of stations to all of the towns along

12 the proposed route, how can it possibly be a high speed

13 train with all of those stops?

14             And also, the first phase of this project,

15 Merced to Bakersfield, will not be electrified until the

16 completion of the project.  Does that mean it will just

17 sit there like -- or be like the BNSF, and for how long?

18 I would recommend that you revisit the Interstate 5

19 right-of-way which will not be as destructive to the

20 fertile San Joaquin Valley.  Thank you.

21             MR. MORALES:  Thank you, Ms. Rogers.

22             Richard Garcia and then Halen Sullivan and

23 then Michael Lamb.

24             MR. GARCIA:  Hello, I'm Richard Garcia.  And

25 I wasn't going to speak but I just -- I think that this
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As described in the Revised 2012 Business Plan (Authority 2012a), this initial section of

the HST System could be used temporarily for Amtrak service.
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Refer to Standard Response FB-Response-GENERAL-02.
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1 and Helen Sullivan.

2             MS. FAGUNDES:  My name is Mary Jane

3 Fagundes.  I live at 9785 Ponderosa in Hanford.  This

4 statement will be short, which I know is quite unusual

5 for me.  But I would ask that California High Speed Rail

6 as well as the Federal Rail Administration please heed

7 this.  This is a thought for today and it is a quote

8 from Lyndon Baines Johnson.

9             "So whether it's a Democrat or Republican,

10 devil or angel, this is conscience speaking.  Doing

11 what's right isn't the problem, it is knowing what is

12 right."

13             MR. MORALES:  Thank you.

14             Alan Scott followed by Helen Sullivan and

15 Maureen Fukuda.

16             MR. SCOTT:  I'd like to just hold the clock

17 for a second for something I have to say.  To

18 Mr. Abercrombie, thank you for talking to me.  I will

19 just say this much right now, I will do my due diligence

20 regarding my previous comments to find out where they're

21 at.  If there is some issues with it and if I have to

22 make a formal apology, I will do that.  However, at the

23 same time it's still an ownership of no notification.

24 Do we agree on that one?

25             MR. ABERCROMBIE:  We agree to disagree.
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1             MR. SCOTT:  Okay, thank you.

2             All right, my comments are as follows, and

3 it's to the FRA.

4             Back on March 5th, or, sorry, May 5th of

5 2011, approximately 12:23 p.m., Ms. Diana Peck, who at

6 that time was the executive director of the Kings County

7 Farm Bureau, presented to the EIS California High Speed

8 Rail board meeting, and at the end of her comments about

9 just short of two minutes, she was dressed down by Kirk

10 Kringle, the chairman of the board.  And basically what

11 he did was he dressed her down pretty well.

12             And rather than go into all of what I wrote

13 down here, I'm going to give this paper to the High

14 Speed Rail, and there is a web -- there is a link to the

15 YouTube.

16             And it is an interesting six plus minute

17 tirade by Mr. Kringle, who actually never heard what

18 Ms. Peck's position was.  He assumed she was someone

19 from the county of Kings and would appreciate a note

20 from the county of Kings' government to say why she was

21 up there speaking and so on and so forth.

22             Actually, she was representing the Kings

23 County Farm Bureau and she was talking about

24 coordination which had not happened.

25             Following that, in July -- June, I spoke for
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1 my first time on the 2nd of June, and kind of dressed

2 dwon Mr. Kringle about his actions because I thought

3 they were reprehensible, and then in July we go to

4 Bakersfield.

5             And bottom line it was -- the environment --

6 I read your thing on the environmental justice on Page 3

7 and it gives you that long dissertation about how you're

8 supposed to be kumbaya and all that to keep it simple.

9 And it was kept simple.  Meeting's over.  See you later.

10 All that.  And you can look at the video for July, I

11 think it was 16th or 17th, I'm not sure.  But it's the

12 July 2011 meeting, the board meeting in Bakersfield.

13 And you can see what happened.  And that was a Bradley

14 issue brought before the Attorney General.

15             But in closing, here is what has happened,

16 from the meeting in May 5th, as Ms. Peck clearly

17 outlined, there's no coordination.  It still hasn't been

18 done -- officials in Kings County -- still hasn't been

19 done, questions answered by or -- questions asked to

20 the -- sorry.  Questions asked to the Authority by staff

21 of Kings County, not done.

22             The bottom line is this is unacceptable

23 business practice.  I retired from a major corporation

24 -- international corporation, and this would have gotten

25 me fired.  If you paid attention to the due diligence --
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1 and bottom line is, I'm sorry to say, it's a

2 continuation of what you're going to be hearing.  There

3 is an issue with the coordination, with the

4 communication, with the asked and answered questions.

5             And I gave a letter, two-page letter to the

6 secretary of the board on August 2nd, to Mr. Dan

7 Richards, asking for a seven-day response, and still

8 haven't gotten it.

9             MR. MORALES:  Thank you, Mr. Scott.

10             Jennifer Koelewyn,  I believe it is.  And

11 then Leonard Vryhof and Ernestine Mattos.

12             MS. KOELEWYN:  Good afternoon.  I'm Jennifer

13 Koelewyn and I represent myself.  We are property owners

14 on 13th Avenue near where the rail will be going.

15             One of the things that we're concerned about

16 is -- I don't believe we have addressed is the noise and

17 vibration, what effect that will have on our property,

18 our well, could there be damage to that well, damage to

19 the foundation, or our home just being near there.  And

20 as I understand, there is no noise barriers going

21 through Kings County and I have some concerns about

22 that.

23             Another issue is that I am a retired public

24 health nurse so I worked with a lot of low income

25 people.  They depend on county services, and when the
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Stakeholder engagement is a high priority for the California High-Speed Rail Authority

and for this project. Public comments were responsible for changes in the route for the

Fresno to Bakersfield Section. Proposed alignments in other sections of the Statewide

HST System have been developed because of public issues and concerns. The

Authority takes public comments very seriously and will continue to examine ways to

solicit stakeholder input at future Board of Director meetings.

P058-2

Stakeholder engagement is a high priority for the California High-Speed Rail Authority

and for this project. Public comments were responsible for changes in the route for the

Fresno to Bakersfield Section. Proposed alignments in other sections of the Statewide

HST System have been developed because of public issues and concerns. The

Authority takes public comments very seriously and will continue to examine ways to
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1 Shafter and parts of Bakersfield with the route

2 selection through those communities?  The California

3 High Speed Rail Authority in many cases used 12-year-old

4 census data to improperly classify population impacts

5 when the 2010 census data is readily available, and

6 demographics have changed.  Practicing due diligence,

7 actually working in coordination with these local

8 populations would have also prevented these errors.

9             How does the Federal Rail Administration

10 reconcile this lack of environmental justice?  Was this

11 considered in the Merced to Fresno EIS?

12             Withdraw the EIS until the California High

13 Speed Rail Authority actually demonstrates that it is

14 compliant with NEPA instead of pretending on paper that

15 it is complying.  Thank you.

16             MR. MORALES:  Thank you, Mr. Fagundez.

17             Alan Scott, Calleen Kohns and Joe Machado.

18             MR. SCOTT:  Afternoon again.  Alan Scott.

19 I'm with Citizens for High Speed Rail Accountability.

20             To Ms. Hurd, Ms. Perez, and Mr. Valenstein,

21 after 16 years of operation, the California High Speed

22 Rail Authority now admits it must comply with the

23 environmental justice components of NEPA -- after 16

24 years of operation, the California High Speed Rail

25 Authority now admits it must comply with the
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1 environmental justice of NEPA.

2             I was at the meeting and I was taken back.

3 I didn't realize what was going on.  The California High

4 Speed Rail Authority now takes the matters serious

5 enough to comply with NEPA after all these years, to

6 adopt an environmental justice plan.

7             Just this month, after the Fresno to

8 Bakersfield Revised Draft EI -- Environmental Impact

9 Statement was released for public review and comment,

10 the EIS reveals that the California High Speed Rail

11 Authority is not in compliance with its own policy.  How

12 does the Federal Rail Administration reconcile this

13 reality?

14             And, again, withdraw the EIS until the

15 California High Speed Rail Authority actually

16 demonstrates that it is complying with NEPA instead of

17 pretending on paper that it is complying.

18             I know when you go back away from these

19 meetings, the back room, you probably think we're just

20 up here just repeating things.  And that's one of the

21 things that's bothered us over the years.

22             And I think what has to happen is I'm paying

23 you, it's my money, it's my tax dollars.  And I'm in the

24 retirement stage, and I am amazed at how much you want

25 to put me in debt.  My kids and my kids -- grandkids --
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1 and I don't have any grandkids yet but that's my problem

2 with my kids.  But their kids and their kids after that

3 are going to be paying for this.

4             And I find it an injustice that there is no

5 common sense in the workplace.  I had to make a profit

6 when I was in business for 30 years.  That was my

7 responsibility.  You guys are not going to make a

8 profit.  However, we're going to have to pay for your

9 mistakes.  As Ms. Fukuda said, Eleanor Roosevelt was

10 right in 1943 and she's right in 2012.  Thank you.

11             MR. MORALES:  Thank you, Mr. Scott.

12             Calleen Kohns and Joe Machado.

13             MS. KOHNS:  Good afternoon again.  Calleen

14 Kohns, not representing anyone other than myself.

15             I am no expert on environmental impact

16 studies and all that kind of thing but my understanding

17 is that one of the considerations that must be addressed

18 is the noise level.  My understanding is also that there

19 is no noise abatement going through Kings County for

20 this.

21             Now, just as an example, if you go to the

22 intersection of the 13th and Grangeville, there is an

23 elementary school, there is a high school, there is a

24 college campus and a church within close proximity, not

25 to mention the homes.  And I have a strong concern that
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Refer to Standard Response FB-Response-SO-07, FB-Response-GENERAL-27.

The environmental justice analysis adheres to the definition given by Executive Order

12898 and U.S. Department of Transportation Order 5610.2, which defines an

environmental justice effect as a "disproportionately high and adverse effect on minority

and low-income populations." This is an adverse effect that is predominately borne by a

minority population and/or a low-income population or that would be appreciably more

severe or greater in magnitude for the minority and/or a low-income population than the

adverse effect that would be suffered by the nonminority and/or non-low-income

population along the project.  Section 4.3 in the Community Impact Assessment

Technical Report (Authority and FRA 2012h) identifies the environmental justice

populations along the project.  The methodologies for identifying these populations are

detailed in Appendix A of the Community Impact Assessment Technical Report.  Section

5.3 in the Community Impact Assessment Technical Report provides detailed

information on the potential for substantial environmental justice effects across

resources along the project. EIR/EIS Volume 1 Section 3.12 Impacts SO#17 and SO#18

summarize these findings. Section 3.12.3 also details the laws, regulations, and orders

that the project adheres to, including environmental justice laws. The Environmental

Justice (EJ) Guidance is a supplement to the Authority’s Title VI Program. The Authority

vetted the proposed EJ Policy and Guidance with the Federal Railroad Administration

(FRA). The Authority has subsequently received FRA comment to include the DOT

order, which has been incorporated in the EJ Guidance document. The adoption of the

EJ Policy formalized the Authority’s long- standing efforts to address EJ matters in a

comprehensive manner. The Authority and FRA have undertaken substantial outreach

to Environmental Justice communities.
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1 be done with existing environmental protection laws.

2 Withdraw the EIS until the Authority actually

3 demonstrates that it is complying with NEPA.  Thank you.

4             MR. MORALES:  Thank you, Ms. Cooy.

5             Alan Scott -- Alan Scott and then Maureen

6 Fukuda.

7             MR. SCOTT:  Alan Scott, CCHSRA.  In all the

8 documents that we have, and we got a lot of them, and I

9 read parts of proposition 1A because that's a little bit

10 smaller, but I have an issue with the words, blending,

11 booking, hybrid, and whatever else they're using.

12             It seems as though every time the

13 politicians with the High Speed Rail Authority get into

14 difficulty based on the Prop 1A law we go into

15 alternatives.  And they come cropping up, and then you

16 go back and say the intent and the purpose of 1A was to

17 get from two big cities, one in the north and one in the

18 south, in 2 hours and 40 minutes.

19             Mr. Browning explained in his engineering

20 terms, and I don't intend to get there.  The bottom line

21 is, he and I looked at it one day and he showed me

22 what's going on.  And you know what, I believe him.

23             And right now, the way you guys are going --

24 and I got to show you something, it's always good to do

25 show and tell.  I learned something the other day and it
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1 looks like this.

2             Over on 13th Avenue, just past the schools,

3 all of a sudden -- and by the way -- let me just

4 interject here.

5             Is it right that they have to go check the

6 local plans, county plans, city plans, before they start

7 laying stuff out?  Is that a fair statement?  I know you

8 can't shake your head yes, but I'm going to make a good

9 assumption that it is.

10             There are three brand new schools built on

11 13th Avenue, one on the north side of 13th and two on

12 the south side.  One is an elementary school, one is a

13 high school and one is junior college.  And when the

14 rail decided to go to the west side, someone popped up

15 -- and I remember Mr. Abercrombie at the meeting in

16 November, it was like a surprise to the schools that all

17 of a sudden this train is there.

18             And someone asked the questions, I believe

19 it was one of the superintendent's that said, did you

20 guys check the plans?  Just for the FRA, the county of

21 Kings won national awards for the 35 year plan, and

22 someone here can help me out, but it was more than five

23 years ago, in plenty of time for the Authority to check

24 and see all this stuff.

25             The train, I'm not sure what the distance
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1 is, but if you take the school, and 13th Avenue, and the

2 lawyer's house, that it's going to go through, it's less

3 than a quarter of a mile.  The school is wired to the

4 nth degree in the new state of the art.  We've got

5 harmonics, stray electricity, all these different

6 things.

7             I even asked an engineer one day at a train

8 talk station, well, it's not going to be a problem.

9 Well, the school thinks it's going to be a problem.

10             So my closing comment on this is every time

11 there is a roadblock, and there seems to be quite a few

12 roadblocks, we have things like this come up.  I mean, I

13 thought this was high speed.  You can't go high speed

14 around this.  All you have to do is look at the map.

15             I'm not, I mean, this is not to scale.  But

16 I think this is a true depiction of what's going on.

17 And the bottom line is every time that there is a

18 roadblock there is an alternative and it doesn't bother

19 them to come to us and say move over, we're coming, see

20 ya.

21             There is no integrity, no professionalism,

22 and no common sense in this whole thing.  But the other

23 thing is, it's rare to get a please or thank you or

24 anything out of any of them.  Thank you.

25             MR. MORALES:  Thank you, Mr. Scott.
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Research on land use plans, including future projects, was conducted as part of the

alternatives analysis, design, and environmental impact analysis. This research will

continue and be ongoing as the design project progresses.

P060-2

People and businesses in California use electric power and radio frequency (RF)

communications for many purposes and services, in homes, businesses, farms, and

factories. The intensive use of electric power and RF communications in California and

all developed countries has ensured that the potential interference effects of

electromagnetic fields and resulting currents and voltages on equipment have been

thoroughly studied. As a result, the levels at which electromagnetic fields (EMFs) and

RF fields can cause impacts on other systems are well established. Broadly used

international standards were created based on intensive investigation to ensure that:

*  EMF and RF fields and resulting stray currents and voltages are measured and

controlled.

*  Fields do not disturb or disrupt systems and equipment of passengers or neighbors.

The California HST alternative track alignments pass near many wireless systems used

by neighbor residents, businesses, public safety services, and governments.

The California HST project is implementing an Electromagnetic Compatibility Program

Plan (EMCPP) during project planning, construction, and operation to achieve and

ensure electromagnetic compatibility (EMC) with neighboring systems and equipment,

including radio communications. The EMCPP's purpose is to ensure that the California

HST project, including its trains, traction power system, and communications systems,

do not interfere with neighbors or with HST equipment.

During the planning stage through the 30% system design, the Authority will perform

EMC/electromagnetic interference (EMI) safety analyses to identify existing radio

systems at nearby uses, will specify and design systems to prevent EMI with identified

neighboring uses, will require compliance with international standards limiting emissions

to protect neighboring uses, and will incorporate these design requirements into bid

specifications used to procure radio and all other HST systems, including trains, traction

P060-2

power systems, and communication systems. The implementation stage will include

100% system design and will include final engineering design, monitoring, testing, and

evaluation of system performance.

Section 3.5, Electromagnetic Fields and Electromagnetic Interference, of the EIR/EIS

primarily considers EMFs at the 60-hertz (Hz) power frequency, and at RFs produced

intentionally by communications or unintentionally by electric discharges. EMI is avoided

from intentionally produced communications and from other energy sources primarily

through the Authority’s commitment to adhere to its EMCPP. The EMCPP's commitment

is to control EMI from all sources to levels compliant with broadly used international

standards. The focus of the EMF/EMI analysis is on sensitive or susceptible RF

equipment.

The HST project would use radio systems for automatic train control, data transfer, and

communications. California HST radio systems would transmit radio signals from

antennas located at stations and the heavy maintenance facility (HMF) along the track

alignment and on locomotives and train cars. The HST project may acquire two

dedicated frequency blocks in the 900-megahertz (MHz) frequency range presently used

by cellular telephone for use by automatic train control systems or may use other

licensed, exclusive-use frequencies. If used, this spectrum would be dedicated for

California HST use, and EMI with other users would not be expected. Communications

systems at stations may operate at Wi-Fi frequencies to connect to stationary trains;

channels would be selected to avoid EMI with other users, including Wi-Fi systems in

use at nearby schools (Authority 2011c, 2011f).

Most radio systems procured for California HST use are expected to be commercial off-

the-shelf (COTS) systems conforming to Federal Communications Commission (FCC)

regulations at Title 47 Code of Federal Regulations, Part 15, which contain emissions

requirements designed to ensure EMC among users and systems. The Authority will

require all non-COTS systems procured for HST use to be certified as being in

conformity with FCC regulations for Part 15, Sub-part B, Class A devices. HST radio

systems will also meet emissions and immunity requirements (which are contained in

the European Committee for Electrotechnical Standardization [CENELEC] EN 50121-4

Standard for railway signaling and telecommunications operations) and designed
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to provide electromagnetic compatibility with other radio users (CENELEC 2006).

All California HST radio systems will fully comply with applicable FCC regulations,

whose purpose is to ensure that authorized radio systems can operate without

disturbance from all other authorized systems.
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1             Alan Scott, Pamela Lea and Charlene Hook.

2             MR. SCOTT:  Good afternoon.  My name is Alan

3 Scott.  I'm a founding member of the Citizens for

4 California High-speed Rail Accountability, which seems

5 to be -- we need a lot of it right now.

6             Approximately three weeks ago I attended the

7 board meeting in Sacramento.  And at that time we heard

8 environmental justice for the first time.  A few of us

9 in the audience sat there and looked at each other and

10 said hmm.

11             Two days later we were asked to go to

12 Merced, myself and another gentleman in the audience,

13 even though there EIR/EIS is finalized.  And I'm

14 directing my comments to the FRA.  And so we went up

15 there not knowing what to expect or anything like that.

16             There was about 20 people that showed up.

17 And the majority of the people that showed up were from

18 an area that was an alignment -- and the specifics I do

19 not have.  However, if I need to get them, I can get

20 them.

21             But what I am going to tell you right now is

22 myself and this other gentleman, and we're kind of tough

23 old nuts and we can take a lot, we lost it that day.

24 What we saw was something that I defended against for 22

25 years in the United States Navy, and that was the Cold

P061-1
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1 War.  And I saw what I was trying to not have happen

2 actually happen in Merced.

3             There is a group of people that were

4 disenfranchised, absolutely totally disenfranchised.  I

5 can't think of anything else that -- there's got to be

6 other words but that's the word I'm going to use right

7 now.

8             We tried for a certain period of time to

9 get -- to figure out what's going on, and then we did.

10 There was no leadership in Merced.  There was zero

11 leadership in the High Speed Rail Authority and their

12 board.  And what I'm going to tell you right now is

13 absolutely appalling.

14             These are individuals that came in and

15 bought houses 20 and 30 years ago in a section in the

16 city of Merced where the city manager who was the city

17 manager at the time was the one that was instrumental in

18 putting this housing area together.  And he was -- while

19 the people are talking, he's telling myself and the

20 other gentleman, that's what I was doing.  I did that.

21 And we built this up.

22             So here's these people sitting there,

23 standing there, looking at us with tears in their eyes.

24 Actually came to us.  But bottom line is they were never

25 notified.  Not one person in that group was ever
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1 notified.  They did not know the train was coming

2 through.  They did not know they were going to lose

3 their house.  They did not know anything at all.  They

4 didn't even know the time of day even if they had a

5 watch on.  Because whatever the California High Speed

6 Rail Authority did, they did a great job because they

7 put these people in never never land, and I think

8 they're still there.  They have zero idea of what's

9 going on.

10             There's one woman, she's got to be in her

11 70's, she said, "My house is paid for.  Everything is

12 done.  I followed the American dream.  And I'm thrown

13 out with no notice."

14             I can continue on with it but right now I'll

15 stop since I see I beat the clock.

16             And to Mr. Lasalle, I've hated that damn

17 thing since the first time I saw it.

18             MR. MORALES:  Pamela Lea and Janis Rogers.

19             MS. LEA:  Mr. Valenstein, the California

20 High Speed Rail Authority now admits it must comply with

21 the with environmental justice components of NEPA.  The

22 High Speed Rail Authority states that one of its three

23 fundamental environmental justice principles is to

24 ensure the full and fair participation by all affected

25 communities in the transportation decision making
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The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received FRA comment

to include the Department of Transportation (DOT) order, which has been incorporated

in the EJ Guidance document. The adoption of the EJ Policy  formalized the Authority’s

long-standing efforts to address EJ matters in a comprehensive manner. The Authority

and FRA have undertaken substantial outreach to Environmental Justice communities.

See Standard Response 01 regarding the EIR/EIS and Standard Response 62

regarding the Environmental Justice analysis and related community outreach. Materials

translated into Spanish included the Executive Summary, Notice of Preparation, a

summary of the highlights of the Draft EIR/EIS, an overview brochure of the Draft

EIR/EIS, and comment cards at the public workshops and hearings. Also, a multi-

lingual, toll-free hotline was made available for public comments and requests. In an

effort to address concerns about information being available, text has been added to

Section 3.12, Socioeconomics, Communities, and Environmental Justice, to describe

the project benefits, regional and localized effects, and project impacts. Mitigation

measures are intended to reduce impacts on Environmental Justice communities

through additional design modifications to reduce visual impacts. Additional outreach will

also take place. These measures augment, but do not replace, the outreach

undertaken before and during the review period of the Draft EIR/EIS and the Revised

DEIR/Supplemental DEIS.

P061-2

The Authority recognizes the perceived slight that may have occurred at this meeting.

Stakeholder engagement is a high priority for the Authority and for this project, and the

Authority will continue to examine ways to solicit stakeholder input at future Board

meetings.
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1 copies.  But this is password protected.  You can't

2 copy, paste something out of it to share with somebody.

3 And you can't print it.  Why is that necessary to secure

4 this document, which is public information so I cannot

5 effectively share it with anybody?

6             I'm sure nobody thought they were doing

7 anything wrong by doing that and there probably wasn't

8 any malicious intent or anything like that.  But the

9 simple fact is, this doesn't help us participate as NEPA

10 requires.  This disc, this disc I can copy, I can share,

11 I can e-mail, it produced this.  But I can't share this

12 information with anyone.  It is only as good as the CD

13 drive in my computer.

14             So the High Speed Rail Authority is

15 disenfranchising anybody that I'm going to communicate

16 with this disc.  This disc is also olsonized to an

17 unreasonable ridiculous level.

18             I'm going to provide you the disc per your

19 own review.  Thank you.

20             MR. MORALES:  Thank you, Mr. Oliveira.

21             Tony Silva and Ross Browning and Todd

22 Fukuda.

23             MR. SILVA:  Good evening.  My name is Tony

24 Silva and I live in the area about a quarter mile from

25 where this is going in.
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1             What I would like to say is that I have not

2 received anything in the mail from high speed rail at

3 all.  And I only live a quarter of a mile away.

4             Supposedly, there's going to be an off-ramp

5 there.  And my other question is, where are they going

6 to get all this dirt for all these off-ramps?  There's a

7 lot of places around that I guess they could dig a hole

8 but I understand if you start digging, it's like mining.

9             And another thing, I don't know how many of

10 you live close to railroad tracks, probably none of you,

11 and if you're from the area, I don't think you would

12 want to buy a house near the railroad track.  That's one

13 of the reasons why I built there.

14             I didn't build there, I moved there.  I

15 lived there, practically in that area, all my life.  And

16 I don't know that any of you guys would love to live

17 next to a railroad track.

18             Well, you can tell whoever is in charge of

19 this railroad system that maybe they would like to move

20 next door or underneath one of those, or have their

21 house moved after they've been there for so many years.

22             The other thing is, there is a corridor from

23 Bakersfield to LA.  You guys can finish that rail from

24 that point to LA.  That's one thing.  The other thing

25 is, I know everybody has said, well, we can't do that.
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1 Why can't you?  If you can go in and get eminent domain

2 in 40, 50, 100 mile areas, you can do that.

3             The other thing is, going from Sacramento to

4 San Francisco, there's not a track that goes from

5 Sacramento to San Francisco where you can go right

6 directly to San Francisco itself.  You have to take a

7 bus or another alternate route.  Finish that out.

8             They're saying well, you have not -- there's

9 no -- nobody has any jobs.  You will have a job.  You do

10 that portion of it and the portion of it to LA and you

11 will have a job.

12             And they say, well, the other thing is go

13 out to I5.  I know you heard this a thousand times.

14        You're all just about half asleep hearing this

15 thing over, and over, and over, again but we're here.

16 We're adamant about it.  We're adamant about not having

17 it come through this county, this state, go out there to

18 I5 where it belongs.  Like when this gentleman ahead of

19 me said that when you guys -- when somebody put it on

20 the ballot, that sounded like that's where it was going

21 to go.  And everybody was under the impression that

22 that's where that rail was going to go.

23             Well, somebody else told me a while ago that

24 under 1A or whatever proposition it was, it was never

25 brought up to put it up there.

P062-3
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1             Well, guess what?  You can put it out there

2 where it belongs.  You don't need to go through all

3 these people's yards.  You don't need to be in this

4 county.  You can go out there to the other county.

5 People will get on that train.  If you're going to have

6 a station here in Hanford, like they say, they're going

7 to do it, and have people from Visalia or wherever

8 coming to that station, you can sure as hell have them

9 drive out 30 miles to I5, and in Bakersfield.  It would

10 be even less than that.  It would be about five miles.

11 So there's no reason why you can't get it out there, out

12 of the way and out of anybody's way.  But by putting a

13 track out where it belongs not in here.

14             MR. MORALES:  Thank you.

15             MR. BROWNING:  Once again, good evening.  My

16 name is Ross Browning.  I still live in Laton in the

17 county of Kings.

18             I'd like to address these remarks to our

19 guests from the Federal Rail Administration.  And hope

20 you're enjoying your time here in Kings County.  I hope

21 we've treated you all right.  And you can explain to

22 David my remark about the assignment that you missed.

23     The California High Speed Rail Authority now states

24 that it must comply with the environmental justice

25 components of NEPA.  The CHSRA further states that one
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Refer to Standard Response FB-Response-GENERAL-07.

The public outreach process for the Fresno to Bakersfield section of the HST has been

extensive; this process has included hundreds of public meetings and briefings where

public comments have been received, participation in community events where

participation has been solicited, and development and distribution of educational

materials to encourage feedback. These efforts are cited in Chapter 7 of the Revised

DEIR/Supplemental DEIS. Public notification regarding the draft environmental

documents took place in the following ways. A notification letter, informational brochure,

and NOA were prepared in English and Spanish and sent to landowners and tenants

living within 300 feet of all proposed alignment alternatives. The letters notified

landowners and tenants that their property could become necessary for construction

(within the project construction footprint) of one or more of the proposed alignment

alternatives or project components being evaluated.  Anyone who has requested to be

notified or is in our stakeholder database was sent notification materials in English and

Spanish. An e-mail communication of the notification materials was distributed to the

entire stakeholder database. Public notices were placed in English- and Spanish-

language newspapers. Posters in English and Spanish were posted along the project

right-of-way.

P062-2

As discussed in Section 2.8, Construction Plan, of the Final EIR/EIS, fill material would

be excavated from local borrow sites and travel by truck from 10 to 30 miles to the

Preferred Alternative. Railroad ballast would be drawn from existing, permitted

quarries from the Bay Area to Southern California. The ballast would be delivered using

a combination of rail and trucks. All materials would be suitable for construction

purposes and free from toxic pollutants in toxic amounts in accordance with Section 307

of the Clean Water Act.

P062-3

Refer to Standard Response FB-Response-GENERAL-13, FB-Response-GENERAL-14.

Travel routes from Sacramento to San Francisco are not a part of the Fresno to

Bakersfield Section of the HST System. Therefore, these routes are not included in the

P062-3

environmental analysis of the project.
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Refer to Standard Response FB-Response-GENERAL-02.

The project EIR/EIS for the Fresno to Bakersfield Section relies on information from the

Statewide Program EIR/EIS for the California HST System (Authority and FRA 2005).

The Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5), State

Route (SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS rejected those routes and selected the BNSF corridor as

the Preferred Alternative for the Fresno to Bakersfield Section. Accordingly, the project

EIR/EIS for the Fresno to Bakersfield Section focuses on alternative alignments along

the general BNSF corridor.

Neither the California Environmental Quality Act (CEQA) nor the National Environmental

Policy Act (NEPA) requires an environmental document to analyze alternatives that

have been rejected.

Proposition 1A was passed in 2008, with the tacit understanding from the 2005 Program

EIR/EIS that the I-5 alternative would not be further analyzed. Streets and Highways

Code Section 2704.04(a), which was enacted by Proposition 1A, provides that:

"(a) It is the intent of the Legislature by enacting this chapter and of the people of

California by approving the bond measure pursuant to this chapter to initiate the

construction of a high-speed train system that connects the San

Francisco Transbay Terminal to Los Angeles Union Station and Anaheim, and links the

state’s major population centers, including Sacramento, the San Francisco Bay Area,

the Central Valley, Los Angeles, the Inland Empire, Orange County, and San Diego

consistent with the authority’s certified environmental impact reports of November 2005

and July 9, 2008." (emphasis added)
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Refer to Standard Response FB-Response-GENERAL-10.

The Authority used the information in the EIR/EIS and input from the agencies and

public to identify the Preferred Alternative. The Authority's decision included

consideration of the project purpose, need, and objectives presented in Chapter 1,

Project Purpose, Need, and Objectives; the objectives and criteria in the alternatives

analysis; and the comparative potential for environmental impacts.
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1 line will be cut off.  There's nothing that says how

2 that's going to be mitigated.  I cannot move -- my

3 frontage road will be blocked off.  There will not be an

4 overpass on my country road, so for me to get to 80

5 percent of my property, on the east side of the tracks,

6 I would have to go a five-mile around, ten-mile round

7 trip, to harvest my crops.

8             The overpass, they failed to mention the

9 impacts of the overpass on my facility to the north of

10 my property.  There's an existing dairy to the north,

11 which the existing will be the frontage road.  The

12 overpass will be pushed all onto my property, which will

13 require a large of amount of acres.

14             They say seven and a half acres.  The

15 engineers and hydrolysis people that I talked to, with

16 the setbacks and with their footprint, is 83 acres.

17 That is 435 animal units that I will lose with my

18 wastewater permit, that I will lose my air permit.

19             All of you up there, if you had one leg cut

20 off, you would be severely crippled.  The footprint of a

21 high speed rail through the dairy country is exactly

22 that, crippling us.  Thank you.

23             MR. MORALES:  Thank you, Mr. Machado.

24             Karen Stout, Mike Lasalle and Alan Scott.

25             MS. STOUT:  Good afternoon.  My name is
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1 Karen Stout.  I'm a member of Citizens of California for

2 High Speed Rail Accountability.  And I'm here

3 representing myself as well.

4             Ms. Perez and panel, if this project

5 proceeds as planned through the Central San Joaquin

6 Valley, California will have a scar on the land that

7 will be able to be seen from space.  It will be like the

8 Wall of China.  It will have a larger effect than the

9 Wall of China does for it's -- not maybe for its breadth

10 but for it's width.  California will wear this scar

11 through prime agricultural land.

12             This project should not go through Kings,

13 Tulare or Kern Counties, through efficient farmlands and

14 dairy operations.

15             I have a quote from Blair Air Service, which

16 is a commercial aerial spray company which sprays

17 pesticides and herbicides, and they say that, I will not

18 spray within a quarter mile of the rail alignment,

19 unquote.  That means we have got a half mile scar, plus

20 the alignment itself is 140 feet through my property.

21 So we're talking about over 2,640 feet wide.  I'm not

22 going to be able to spray my walnuts.  I can't get rid

23 of web worm and other pests that are chronically a

24 problem.

25             So this alignment footprint is not 140 feet,
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1 it's an extra 30 feet on each side to make turn arounds.

2 But if somebody is not going to come and spray my

3 property we're talking about over a half a mile wide.

4             So what is California going to do with this

5 half mile wide scar on the land?  Turn it into a giant

6 green belt like we see in Orange County?  They have a

7 little green belt to ride your bike and walk.  This is

8 going to be a major maintenance expense to the state.

9 Do taxpayers want to pay to maintain a green belt or a

10 brown belt or whatever it's going to become just because

11 -- and you know, do you want to spend your money on

12 education, or fire, or police service?  There is

13 unforeseen things that are going to happen here that I

14 don't believe has been addressed.

15             This project is in the wrong place.  This

16 project should not be -- should be along Interstate 5

17 and the California Aqueduct.  There are already

18 right-aways for both projects there that California

19 already owns.

20             Along I5 also is grassland.  Grassland isn't

21 even one of the four important farmlands.  It's a class

22 below farmland.  And that's all there really is along

23 Interstate 5 there.

24             You go -- I was at the meeting on August 2nd

25 in Sacramento asking for more time, and as we drove
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1 home, you could see that there are hardly any overpasses

2 over I5 between Sacramento and almost Lemoore.  They

3 tell us that these overpasses, that they have planned

4 for every two miles because we're living organisms here.

5 We have operations that need to be maintained over the

6 other side of our property because you've dissected me

7 almost 50/50 diagonally.  There are overpass over

8 overpass every two miles.

9             There's hardly an overpass on I5, maybe five

10 of them, I don't know how many, but there are very few

11 overpasses that are there now.  And we hear that they

12 are nearly 10 to 15 million dollars apiece.  That's a

13 major savings just right there.

14             MR. MORALES:  Thank you, Ms. Stout.

15             Mike Lasalle and then Alan Scott.

16             MR. LASALLE:  My name is Mike Lasalle.  I'm

17 a landowner whose farm will be bisected by this project.

18             I'd like to make one little suggestion.  I'm

19 a retired attorney.  I've spent 38 years appearing

20 before regulatory bodies similar to yours.  I've never

21 experienced the like of this.  I mean this is a little

22 bit insulting, over the top, and overbearing.  I know

23 you want to impose a three minute time limit, but it's a

24 very overbearing distractive way to do it.

25             I mean let's keep in mind you people spent
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-05.

The Authority formed an agricultural working group to assist the Authority on agricultural

issues. The working group is composed of university, government agencies, and

agribusiness representatives. The group completed a white paper on pesticide use

impacts in 2012 (this paper is on the Authority's website). That white paper reports there

would be no need for new spraying regulations around the HST, as it would be treated

like any other transportation corridor.

Statements regarding the termination of aerial application of pesticides within 0.25 mile

of the HST alignment are an oversimplification of the aerial application process. To

conduct aerial applications of pesticides, each farm must submit an application to its

respective County Agricultural Commissioner, detailing what types of pesticide they are

proposing to spray. It is after receiving this information that the Agricultural

Commissioner places restrictions on the farm’s application of pesticides. These

restrictions include, but are not limited to, buffer zones, aerial spraying height

restrictions, mesh size limits, and wind-speed restrictions. When creating these

restrictions, the Agricultural Commissioner is looking at nearby sensitive receivers

(transportation corridors, houses, business, etc.), the proposed pesticides to be sprayed

(different pesticides have different spraying restrictions based on the manufacturer’s

approved application rates), and several other factors that may influence environmental

effects of pesticide application. As there are a large number of factors that influence the

possible restrictions placed on aerial application of pesticides, an absolute statement of

no spraying within 0.25 mile is not reasonable. Several options are available to farmers

so they may not have new spraying restrictions placed on them by their Agricultural

Commissioner. For example, the farmer could change the pesticides they are proposing

to use to ones that have fewer restrictions; they could also plant a different variety of

crops adjacent to the HST, ones that do not require the application of pesticides with

spraying restrictions.

The Authority recognizes that possible changes to current spraying practice from the

HST may reduce the productivity of a farmer’s remaining property. Those possible

impacts would be taken into account by the appraiser at the time of right-of-way

acquisition, and any diminution in value to a property owner’s remaining parcel(s) will be

P064-1

estimated by the appraiser through the appraisal process. This involves appraising the

remainder as it contributes to the whole property value before acquisition, then

appraising the remainder in the after condition as a separate parcel as though the

project was constructed, and including any estimated damages to the remainder

parcels, such as the cost of re-establishing irrigation systems, replacing wells, providing

buffers for aerial spraying, etc.  The difference between these “before” and “after” values

is called severance damages and will reflect any loss in the value of the remainder

parcels due to the construction in the manner proposed.

Land that may be affected by new aerial application restrictions would still be used by

the farmer for agricultural purposes, as would new turning areas at the end of crop rows.

Therefore, there is no conversion of agricultural land from project impacts on current

aerial spraying practices; however, it is an economic hardship in terms of reduced

production for the remaining parcels of a farm. As is the case with removing land planted

in crops for use as equipment turning lanes, the need to provide a buffer for crop

spraying will be analyzed and addressed at the appraisal stage with input from the

property owners and managers, and experts in the field.

Turnaround areas for crops have not been included in the permanent agricultural land

impacts, as the land would not be removed from agricultural production (note that the

Farmland Mapping and Monitoring Program includes turnarounds in its classification of

agricultural lands); however, it is recognized that productivity will be lost as a result of

the additional turnaround areas required. During the property acquisition process, losses

in the value of the remaining property will be taken into account and compensation will

be provided for the loss of productivity.

In April 2013, the Authority reached an agreement with agricultural interests on

mitigation of agricultural land impacts for the Merced to Fresno Section of the HST

System (Authority 2013). Under that agreement, the Authority will acquire agricultural

conservation easements for its impact on Important Farmland (i.e., land classified as

prime farmland, farmland of statewide importance, farmland of local importance, and

unique farmland) at the following ratios:

Important Farmland converted to nonagricultural uses either by direct commitment of•
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the land to project facilities or by the creation of remnant parcels that cannot be

economically farmed will be mitigated at a ratio of 1:1.

Where HST project facilities would create a remnant parcel of 20 acres or less in size,

the acreage of that remnant parcel will be mitigated at a ratio of 1:1.

•

An area 25 feet wide bordering Important Farmland converted to nonagricultural uses

by project facilities (not counting remnant parcels) will be mitigated at a ratio of 0.5:1.

•
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Refer to Standard Response FB-Response-GENERAL-02.

The project EIR/EIS for the Fresno to Bakersfield Section relies on information from the

Statewide Program EIR/EIS for the California HST System (Authority and FRA 2005).

The Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5),State

Route (SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS rejected those routes and selected the BNSF corridor as

the Preferred Alternative for the Fresno to Bakersfield Section. Further engineering and

environmental studies within the broad BNSF corridor have resulted in practicable

alternatives that meet most or all project objectives, are potentially feasible, and would

result in certain environmental impact reductions relative to each other. Accordingly, the

project EIR/EIS for the Fresno to Bakersfield Section focuses on alternative alignments

along the general BNSF corridor.

Neither the California Environmental Quality Act (CEQA) nor the National Environmental

Policy Act (NEPA) requires an environmental document to analyze alternatives that

have been rejected.
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Refer to Standard Response FB-Response-GENERAL-02.

Response to Submission P064 (Karen Stout, Citizens for California High Speed Rail
Accountability, August 28, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from Public Meetings and Hearings 8-28-2012

Page 48-446



This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 82

1 teenagers go back to step one.

2             MR. MORALES:  Thank you, Mr. Machado.

3             Karen Stout.

4             MS. STOUT:  My name is Karen Stout.  I'm a

5 walnut farmer in Kings County and I'm also a member of

6 the CCHSRA.

7             In Hanford several months ago there was an

8 Authority workshop to introduce the Kings County west

9 alignment.  At this meeting the engineers stated that

10 the Fresno to Bakersfield section is only 15 percent

11 planned.

12             Since the Authority only has this project 15

13 percent planned, now is the right time to change it and

14 do something more California friendly.

15             California agriculture in Kings, Tulare, and

16 Kern counties cannot take this Boondog.  You are making

17 efficient farms and dairy operations inefficient and

18 more costly.  All agriculture related companies will

19 have more expense transporting their product or services

20 and burning more fossil fuels to get across this major

21 obstruction.  This will affect large cities in an impact

22 that will show later.  The high food prices in grocery

23 stores should not come as a surprise to them, although I

24 think it may.

25             But this project -- put this project on a
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1 major transportation corridor along I5.  I5 is the place

2 the project should be.  This is where the voters voted

3 for it to be in 2008 on prop 1A.  Withdraw this Revised

4 Draft EIR/EIS.

5             MR. MORALES:  Thank you, Ms. Stout.

6             Carol Walters and Michael Lamb.

7             MS. WALTERS:  Carol Walters representing our

8 own property and also a member of the Citizens for

9 California High Speed Rail Accountability.

10             Good afternoon again, Ms. Hurd.  I wish to

11 speak to you about widespread and severe violations of

12 the NEPA environmental justice law.

13             Potentially impacted property owners are

14 being unjustly denied a meaningful opportunity to

15 participate in the formulation of a feasible project

16 alternative and appropriate mitigation.  It is a

17 violation of environmental justice to exclude the public

18 from being adequately informed in such a way that they

19 can intelligently weigh the environmental consequences

20 of all contemplated actions and have an appropriate

21 voice in the formulation of all decisions made by the

22 Authority.  The Authority has not publicized the

23 addresses of the impacted properties in the plan rail

24 alignment nor has the Authority disclosed whether the

25 impacted properties are residential, business,
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Refer to Standard Response FB-Response-GENERAL-04.

P065-2

Refer to Standard Response FB-Response-GENERAL-02.

The project EIR/EIS for the Fresno to Bakersfield Section relies on information from the

Statewide Program EIR/EIS for the California HST System (Authority and FRA 2005).

The Statewide Program EIR/EIS considered alternatives on Interstate 5 (I-5), State

Route (SR) 99, and the BNSF Railway (BNSF) corridor. The Record of Decision for the

Statewide Program EIR/EIS rejected those routes and selected the BNSF corridor as

the Preferred Alternative for the Fresno to Bakersfield Section. Further engineering and

environmental studies within the broad BNSF corridor have resulted in practicable

alternatives that meet most or all project objectives, are potentially feasible, and would

result in certain environmental impact reductions relative to each other. Accordingly, the

project EIR/EIS for the Fresno to Bakersfield Section focuses on alternative alignments

along the general BNSF corridor.

The commenter is misinformed regarding the project described in Proposition 1A.

Proposition 1A was passed in 2008, with the tacit understanding from the 2005 Program

EIR/EIS that the I-5 alternative would not be further analyzed. Streets and Highways

Code Section 2704.04(a), enacted by Proposition 1A, provides that:

"(a) It is the intent of the Legislature by enacting this chapter and of the people of

California by approving the bond measure pursuant to this chapter to initiate the

construction of a high-speed train system that connects the San

Francisco Transbay Terminal to Los Angeles Union Station and Anaheim, and links the

state’s major population centers, including Sacramento, the San Francisco Bay Area,

the Central Valley, Los Angeles, the Inland Empire, Orange County, and San Diego

consistent with the authority’s certified environmental impact reports of November 2005

and July 9, 2008." (emphasis added)
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1 surface water sources.  We literally live and die with

2 ground water.  Ground water is contained in underground

3 reservoirs or rivers called Aquafuren.  If these crucial

4 underground structures are damaged or compromised by

5 high speed train vibrations, we will lose our farms,

6 businesses, livelihoods, property values, and cherished

7 rural homes who receive their water for drinking,

8 cooking, washing and any other household use from ground

9 water wells.  What studies have been done to determine

10 the safety and security of under ground water supplies?

11             MR. MORALES:  Thank you, Ms. Pike.

12             Karen Stout.

13             MS. STOUT:  Hello again.  My name is Karen

14 Stout, I'm a member of CCHSRA.  Good afternoon,

15 Ms. Perez, I wish to speak to you about widespread and

16 severe violations of NEPA, environmental justice law.

17             The Fresno to Bakersfield EIS states that

18 local agencies endorsed the downtown Bakersfield Avenue

19 station.  However, concepts considering -- excuse me a

20 minute.  Concepts considered desirable prior to the full

21 evaluation of the environmental impacts should not

22 preclude consideration of NEPA and CEQA alternatives

23 within the EIS that might affect or avoid the reduced

24 significance environmental impacts.

25             There are no true rail alignment alternativeP066-1
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1 studies for the Bakersfield area in the current EIS

2 documents.

3             NEPA requires that the Authority demonstrate

4 a need for the proposed project compared with a no build

5 option.  The need threshold has not been met.

6             NEPA also mandates that the Authority

7 provide reasonable alternative studies for the projects

8 proposed action for the purpose of identifying and

9 evaluating the associated impacts to the alternatives to

10 determine which alternative will accomplish the purpose

11 of the project while causing the least amount of impacts

12 to the environment.

13             The EIS only examines minor variations or

14 combinations of B1 and B2 alternative alignments when

15 they developed the B3 hybrid alignment in Bakersfield.

16 The three Bakersfield alternate alignments will cause

17 similar devastating impacts to the Bakersfield

18 community.  All these alignments are in most cases only

19 feet apart from each other and they cut through the

20 heart of metropolitan Bakersfield.  All three of the

21 alternative alignments are elevated as high as 90 feet

22 for the entire route through metropolitan Bakersfield

23 and will cause widespread and excessive impacts to all

24 members of the community who live and work within sight

25 and sound of the elevated train tracks.
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1             The EIS of less destructive and impacted

2 alternative station locations and alignments outside of

3 but in close proximity to metropolitan Bakersfield have

4 not been considered.

5             Peripheral alignment alternatives would

6 cause far fewer negative impacts especially if built at

7 grade and may cost hundreds of millions of dollars less

8 than the currently alternatives.  A peripheral alignment

9 alternative may greatly reduce property acquisition cost

10 and the exorbitant costs of constructing an elevated

11 downtown station and 12 miles of elevated via duct

12 through the heart of Bakersfield.

13             How does the FRA reconcile these violations

14 of NEPA.

15             MR. MORALES:  Thank you, Ms. Stout.

16             Shelli Andranigian.

17             MS. ANDRANIGIAN:   This is directed to Ms.

18 Perez, Ms. Hurd and Mr. Valenstein.  Everything seems to

19 be done backwards with this project.  We found out that

20 we were in the proposed high speed rail path in May 2011

21 when I went to a meeting to support other people that

22 were in the proposed route and that's why I'm here.

23             In any case, the California High Speed Rail

24 Authority now claims that it has been complying with the

25 environmental justice components of NEPA.  They say that
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-GENERAL-01.

Chapter 1, Project Purpose, Need, and Objectives, of the Final EIR/EIS describes the

project's purpose and need. The alternatives selected for analysis in the EIS must

satisfy the project's purpose and need (64 Federal Register [FR] 101, page 28545,

section 14[l]). The No Project Alternative must also be examined to determine whether it

would satisfy the purpose and need. Although the National Environmental Policy Act

(NEPA) requires an EIS to contain sufficient analysis to allow a comparison between

alternatives, there is no provision in NEPA requiring that the project's purpose and need

be compared with the "no-build option" (i.e., the No Project Alternative).

The purpose of project alternatives is to minimize or avoid impacts. The respective

impacts of the alternatives are discussed in the impact sections of the EIR/EIS (i.e., in

Chapter 3, Affected Environment, Environmental Consequences, and Mitigation

Measures, and Chapter 4, Section 4(f)/6(f) Evaluation). For the Fresno to Bakersfield

Section of the HST System, alternatives were developed to reduce or avoid the impacts

associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative would

displace six religious facilities, the Bakersfield High School Industrial Arts building, the

Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In contrast to

the corresponding segment of the BNSF Alternative, the Bakersfield South Alternative

would not affect the Bakersfield High School campus or the Mercado Latino Tianguis.

However, this alternative would displace five religious facilities, the Bethel Christian

School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative would

not affect the Bakersfield High School campus or the Bethel Christian School; however,

this alternative would displace one religious facility, the Mercado Latino Tianguis, the

Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.

The Authority and its Station Area Development Policies specifically advocate:

• Higher-density development in relation to the existing pattern of development in the

surrounding area, along with minimum requirements for density.

• A mix of land uses (e.g., retail, office, hotels, entertainment, residential) and a mix of

housing types to meet the needs of the local community.

P066-1

• Compact pedestrian-oriented design that promotes walking, bicycling, and transit

access with streetscapes that include landscaping, small parks, and pedestrian spaces.

• Limits on the amount of parking for new development and a preference that parking be

placed in structures. Transit-oriented development areas typically have reduced parking

requirements for retail, office, and residential uses due to their transit and bicycle

access, walkability, and potential for shared parking. Sufficient train passenger parking

would be essential to system viability, but this parking would be offered at market rates

(not free) to encourage the use of access by transit and other modes.

• Infill development—namely, development around HST stations on land that is already

disturbed by existing development, parking lots, pavement, etc., rather than

development on previously undisturbed land or on farmland. The Authority, therefore,

prefers to locate its stations in existing developed areas, particularly city centers.

Please see Section 2.7, Additional High-Speed Train Development Considerations, of

the Final EIR/EIS for more detail about these policies. Please also refer to Section 2.3,

Potential Alternatives Considered during Alternatives Screening Process, for a

discussion of the alternatives analysis process and findings.

P066-2

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10,

FB-Response-GENERAL-25.

Please refer to Section 2.3, Potential Alternatives Considered during Alternatives

Screening Process, of the Final EIR/EIS for a discussion of the alternatives analysis

process and findings.

P066-3

Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-10.

The procedural requirements for NEPA and CEQA were followed during the

environmental review of the Fresno to Bakersfield Section of the HST System.
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The Authority and the FRA’s prior program EIR/EIS documents (see Section 1.5, Tiering

of Program EIR/EIS Documents) selected the BNSF Railway route as the preferred

alternative for the Central Valley HST between Fresno and Bakersfield in the 2005

Statewide Program EIR/EIS decision document (Authority and FRA 2005). Therefore,

the project EIR/EIS for the Fresno to Bakersfield Section focuses on alternative

alignments along the general BNSF Railway corridor.

As discussed in Section 2.3.1 of the EIR/EIS, the Authority implemented an alternatives

analysis process to identify the full range of reasonable alternatives for the project, as

required under 14 CCR 15126.6 and 40 CFR 1502.15(a). This range of alternatives was

analyzed in the EIR/EIS.

The purpose of project alternatives is to minimize or avoid impacts. For the Fresno to

Bakersfield Section of the HST System, alternatives were developed to reduce or avoid

impacts associated with the BNSF Alternative. In Bakersfield, the BNSF Alternative

would displace six religious facilities, the Bakersfield High School Industrial Arts building,

the Mercado Latino Tianguis, and 119 homes in the eastern portion of the city. In

contrast to the corresponding segment of the BNSF Alternative, the Bakersfield South

Alternative would not affect the Bakersfield High School campus or the Mercado Latino

Tianguis. However, the alignment would displace five religious facilities, the Bethel

Christian School, and 146 homes in east Bakersfield. The Bakersfield Hybrid Alternative

would not affect the Bakersfield High School campus or the Bethel Christian School;

however, the alignment would displace one religious facility, the Mercado Latino

Tianguis, the Bakersfield Homeless Shelter, and 57 homes in east Bakersfield.
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1 high speed rail project is a fiasco.  I think that it

2 was supposed to go from San Francisco to LA on I5 and

3 that's the way it should be.  It shouldn't disrupt local

4 businesses, farmland and homes that the people have

5 worked for for such a long, long time.

6             I think probably all of us up there have

7 children.  And if you had your child stolen from you, I

8 think you would be pretty upset.  Well, that's what's

9 happening today.  You're trying to steal people's

10 businesses, families, and homes.  And it's not right.

11             You're going to have a fight from everyone

12 in this Valley because you are disrupting this Valley as

13 it is today.  It's not right.  It's wrong.  And you're

14 just taking away something that you worked your life for

15 and you are taking it away.  And you're trying to force

16 feed it down people's throats.

17             I have a car business in Corcoran and I

18 can't remodel my dealership because I don't know what

19 the hell you're going to do.  Because you don't know

20 what you're going to do.  It's disruptive and I think

21 you need to rethink the whole project.  Thank you.

22             MR. MORALES:  Thank you, Mr. Garcia.

23             Halen Sullivan and Michael Lamb and Frank

24 Oliveira.

25             MS. SULLIVAN:  Good afternoon, ladies and
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1 gentlemen.  I'm Halen Sullivan.  I'm not a lawyer.  I'm

2 a farmer and a resident of Kings County.

3             It is my hope that we have all come here

4 today to discuss this new proposed EIR/EIS in a sincere

5 and meaningful way.  I hope that the comments of the

6 people of Kings County, and, indeed, of the people of

7 the State of California will be duly noted and responded

8 to.  And they haven't been as of yet.

9             You have heard some of the other concerns

10 being voiced and I have several.  I spent the last

11 several days attempting to gain some answers to my

12 concerns that I have over this new document.  My

13 concerns are many.

14             How is our county government going to be

15 compensated for the economic damage incurred from such

16 things as loss of agricultural production and tax

17 revenues, not to mention the increased cost our county

18 government will have to absorb in order to efficiently

19 provide law enforcement and emergency services to areas

20 isolated by this train route?

21             How will the rail authority prevent

22 disruption and displacement or our many endangered

23 species; the kit fox, the red-tailed hawks, the

24 red-winged blackbird, just to name a few that currently

25 exist within the proposed routes.
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1             How will you compensate the farmers for

2 their lack of income, their loss of highly expensive

3 irrigation systems and, even more expensive, pumping

4 installations?  How?  When?

5             And when do you plan to find ways to provide

6 these landowners with access roads to their land that

7 have been isolated and bisected by your rail line?

8             I have been searching through your indexes

9 and through the paragraphs of your 30,000 page document

10 for answers on how these will be accomplished, and do

11 you know what I've found?  Vague generalities and

12 promises that these things will all be mitigated and

13 resolved during the building process.  There were no

14 real workable answers.  There was nothing but hypothesis

15 and supposition.

16             What you have presented us in this new

17 revised EIR/EIS is 30,000 pages that lack any definite

18 details on how you plan to accomplish these tasks.  I

19 suggest that you go back to the drawing board and

20 present the people of this county and state some real

21 detailed facts and answers.  This is not a science

22 experiment on how to build a high speed rail.  You

23 cannot experiment on people's homes, lives, and their

24 way of life.  Thank you.

25             MR. MORALES:  Thank you, Ms. Sullivan.
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Refer to Standard Response FB-Response-GENERAL-04, FB-Response-SO-05, FB-

Response-S&S-01, FB-Response-S&S-03, FB-Response-S&S-04.

For information on the economic effects on agriculture see Volume 1 Section 3.12,

Impact SO #15. For information on the HST operation-related property and sales tax

revenue effects see EIR/EIS Volume 1 Section 3.12, Impact SO#3, Impact SO#4, and

Impact SO #12. See Volume 1 Section 3.12, Impact SO #1 for information on the

construction period impacts to emergency response times and division of communities.

P067-2

The disruption and displacement of special-status wildlife species will be avoided,

minimized, or mitigated through the implementation of the mitigation

measures described in Sections 3.3.6 and 3.7.7, Biological Resources and Wetlands, of

the Revised DEIR/Supplemental DEIS.

P067-3

Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02, FB-

Response-AG-04.

For information on the economic effects on agriculture see EIR/EIS Volume 1 Section

3.12, Impact SO #15.

P067-4

Refer to Standard Response FB-Response-AG-02, FB-Response-GENERAL-01.

Detailed right-of-way/access analysis will be conducted during the right-of-way appraisal

process.  If parcel access cannot be maintained, the parcel may be acquired.
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1             So now, they made a deal.  And they drilled

2 underground 55 miles, and the sucker goes underground.

3 You don't see it.  It has one station out in nowhere.

4 And it comes up out of the ground 55 miles later, out of

5 the ground in nowhere.  And it doesn't -- it goes under

6 rivers, under the canals, under everything.  And it is a

7 third of the price of what it costs to burden all those

8 people with your pressure tactics.

9             So I think you guys better have a second

10 look and know what you're talking about.  Because no one

11 of you guys know what you're talking about until you go

12 out there and see what it's all about.

13             That's my comment.  Thank you very much.

14             MR. MORALES:  Helen Sullivan.

15             MS. SULLIVAN:  Hello again.  Members of the

16 FRA and Ms. Perez, in particular.

17             As was stated earlier the California High

18 Speed Rail Authority now admits that it must comply with

19 the environmental justice components of NEPA.  The CHSRA

20 states that one of its three fundamental environmental

21 justice principles is to avoid, minimize, or mitigate

22 disproportionately high human health and environmental

23 effects including social and economic affects on

24 minority and low income populations.

25             How is FRA going to reconcile that the CHSRA
P068-1
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1 is planning to devastate the dairies and farms in Kings,

2 Tulare and Kern counties that employ a low income and

3 primarily minority workforce with their route selection

4 through these agricultural communities?  The CHSRA in

5 many cases used 12-year-old census data to improperly

6 classify the population impacts when 2010 census data is

7 readily available, and demographics have definitely

8 changed.

9             Practicing due diligence, actually working

10 in coordination with the local populations would have

11 prevented these errors.  How does the Federal Rail

12 Administration reconcile this lack of environmental

13 justice?  Was this considered in the Merced to Fresno

14 EIS?  Withdraw the EIS until the CHSRA actually

15 demonstrates that it is complying with NEPA instead of

16 pretending on paper that it is complying.

17             MR. MORALES:  Thank you, Ms. Sullivan.

18             Joyce Cooy and then Maureen Fukuda.

19             MS. COOY:  Joyce Cooy.  The California High

20 Speed Rail Authority now admits that it must comply with

21 the environmental justice components of NEPA.  Just to

22 prove that the CHSRA guidance document of the California

23 High Speed Rail reflects this quote:  "Implementation of

24 environmental justice principles in how the Authority

25 plans, designs and delivers the High Speed Rail projects
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Refer to Standard Response FB-Response-GENERAL-04, FB-Response-GENERAL-14,

FB-Response-SO-07.

For information on the project effects on agricultural business, and economic effects on

agriculture, see EIR/EIS Volume 1 Section 3.12, Impacts SO#11 and SO #15. Jobs

created by construction and operation of the project would likely be filled by workers in

the region. To help offset any disproportionate effects, the Authority has approved a

Community Benefits Policy that supports employment of individuals who reside in

disadvantaged areas and those designated as disadvantaged workers. The Federal

Railroad Administration and Department of Transportation issued a notice of intent to

prepare an environmental impact statement for the California High Speed Train Project

for the Fresno to Bakersfield Section on October 1, 2009. This date established the year

of the affected environment. At that time, the 2010 Census data had not been published

and therefore, the 2000 Census data were used for the socioeconomics analysis, in

addition to more recent data from the American Community Survey, the California

Department of Finance, the California Employment Development Division, the California

State Board of Equalization, and local data sources. The methodologies for identifying

and analyzing affected populations, as well as all data sources used, are detailed in

Appendix A of the Community Impact Assessment Technical Report (Authority and FRA

2012h).

P068-2

Refer to Standard Response FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority received an FRA comment to include the

DOT order, which is now incorporated into the EJ Guidance document. The adoption of

the EJ Policy formalized the Authority’s long-standing efforts to address EJ matters in a

comprehensive manner. Actions taken prior to its adoption do not suggest non-

compliance with the law. The Authority and FRA have undertaken substantial outreach

to EJ communities in both the Merced-Fresno and Fresno-Bakersfield environmental

processes, as well as in the normal course of Authority business.

P068-2

Section 3.12.3 also details the laws, regulations, and orders that the project adheres to,

including EJ laws. Section 4.3 in the Community Impact Assessment Technical Report

(Authority and FRA 2012h) identifies the environmental justice populations along the

project.  The methodologies for identifying these populations are detailed in Appendix A

of the Community Impact Assessment Technical Report.  Section 5.3 in the Community

Impact Assessment Technical Report provides detailed information on the potential for

substantial EJ effects across resources along the project. In EIR/EIS Volume 1 Section

3.12, Impacts SO#17 and SO#18 summarize these findings.
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1 is liable?  What I assume is the processors will be

2 liable, I will be liable, and the farmer will be liable,

3 for something you guys have built, but did not study.

4 So I ask you to require more studies on draft

5 mitigation.  Thank you.

6             MR. MORALES:  Thank you, Mr. Fukuda.

7             Helen Sullivan.

8             MS. SULLIVAN:  Good afternoon again.  I

9 would like to conclude my comments today by noting

10 several serious violations of NEPA environmental justice

11 law.

12             On August 2, 2012, California High Speed

13 Rail Authority for the first time adopted an

14 environmental justice guidance policy, even though, as

15 Mr. Lamb and Oliveira both stated, the Authority had

16 been planning this project for 16 years.  This is

17 convincing evidence that the F -- that the Authority did

18 not consider or comply with provisions of environmental

19 justice that are mandated by NEPA from the Authority's

20 inception through the entire design and planning stages

21 of the project to this present day.

22             Noncompliance of environmental justice and

23 other provisions of NEPA by the Authority are so

24 egregious that the Federal Rail Administration must

25 consider all planning of this project thus far completed

P069-1
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1 by the Authority to be invalid.

2             Authority violations of NEPA are

3 sufficiently severe to necessitate planning for the

4 project to start anew in strict compliance with all NEPA

5 laws and regulations including those of environmental

6 justice.

7             The severity of the Authority's

8 environmental justice violations must prevent FRA

9 approval of federal funding for the California High

10 Speed Rail project until all prior environmental justice

11 violations have been reversed, remedied and mitigated.

12 This must be considered in approval of the Fresno to

13 Bakersfield EIS as I hoped it was in the approval of the

14 Merced to Fresno EIS.

15             The FRA is the lead agency under NEPA and is

16 responsible for informing, implementing, and reviewing

17 environmental policies of the project to ensure

18 compliance with procedural requirements of NEPA.  The

19 FRA is also responsible for technical and legal review

20 of Regional EIS and EIS's and cannot escape that

21 responsibility.

22             The FRA is chartered to begin its process of

23 considering the environmental impact of a proposed

24 action by consulting with appropriate federal, state,

25 and local agencies and with the public at the earliest
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1 practical time in the planning process.  The FRA's

2 charter also includes complying with all applicable

3 environmental review laws and regulations of NEPA.

4             The FRA process includes encouraging broad

5 public participation during scoping and review of Draft

6 Environmental documents to make effective efforts to

7 notify the affected public.  Environmental justice is a

8 component of Title 6 of the Civil Rights Act of 1964 and

9 it is a part of the environmental law and regulations of

10 NEPA.

11             In September 2001, the FRA requested that

12 the Authority adopt Title 6 policy.  The Authority did

13 not adopt Title 6 policy until this year.  I wish my

14 comments did not sound so redundant, but I'm afraid that

15 it is not possible considering the glaring and blatant

16 violations that have been committed.

17             MR. MORALES:  Thank you, Ms. Sullivan.

18             Heather Oliveira.

19             MS. OLIVEIRA:  Good evening.  My name is

20 Heather Oliveira and I'm speaking to you today much like

21 I did a year ago.  My purpose in speaking to you is to

22 bring forward some inequities in the access,

23 availability, and the amount of time given to the

24 citizens of Kings County in regard to the EIS.

25             I'm a teacher and last year -- I
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Refer to Standard Response FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority received an FRA comment to include the

DOT order, which is now incorporated into the EJ Guidance document. The adoption of

the EJ policy formalized the Authority’s long-standing efforts to address EJ matters in a

comprehensive manner. Actions taken prior to its adoption do not suggest non-

compliance with the law. The Authority and FRA have undertaken substantial outreach

to EJ communities. Section 3.12.3 also details the laws, regulations, and orders that the

project adheres to, including EJ laws.

P069-2

Refer to Standard Response FB-Response-SO-07.

The Authority and FRA prepared the EIR/EIS in compliance with federal guidance for

compliance with Executive Order 12898. The Environmental Justice (EJ) Guidance is a

supplement to the Authority’s Title VI Program. The Authority vetted the proposed EJ

Guidance with the FRA. The Authority has subsequently received FRA comment to

include the U.S. Department of Transportation order, which has been incorporated in the

EJ Guidance document. The adoption of the EJ Policy formalized the Authority’s long-

standing efforts to address EJ matters in a comprehensive manner. The Authority and

FRA have undertaken substantial outreach to EJ communities during the preliminary

engineering and environmental review for the Fresno to Bakersfield Section of the HST

System. Materials translated into Spanish included the Executive Summary, Notice of

Preparation, a summary of the highlights of the Draft EIR/EIS, a Draft EIR/EIS overview

brochure, and comment cards at the public workshops and hearings. Also, a

multilingual, toll-free hotline was made available for public comments and requests.

Section 3.12.5, Methods for Evaluating Impacts, of the Final EIR/EIS describes the

project benefits, regional and localized effects, and project impacts on EJ communities.

These efforts meet the intent and requirements of Executive Order 12898.

P069-3

Refer to Standard Response FB-Response-SO-07.

The EIR/EIS has been prepared in accordance with federal guidance regarding

compliance with Executive Order 12898. The commenter has not presented any

evidence that there has been any violation of federal requirements.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Guidance with the FRA. The Authority

has subsequently received FRA comment to include the U.S. Department of

Transportation order, which has been incorporated in the EJ Guidance document. The

adoption of the EJ Policy formalized the Authority’s long-standing efforts to address EJ

matters in a comprehensive manner. The Authority and FRA have undertaken

substantial outreach to EJ communities during the preliminary engineering and

environmental review of the Fresno to Bakersfield Section of the HST System. Materials

translated into Spanish included the Executive Summary, Notice of Preparation, a

summary of the highlights of the Draft EIR/EIS, a Draft EIR/EIS overview brochure, and

comment cards at the public workshops and hearings. Also, a multilingual, toll-free

hotline was made available for public comments and requests. Section 3.12.5, Methods

for Evaluating Impacts, of the Final EIR/EIS describes the project benefits, regional and

localized effects, and project impacts on EJ communities. These efforts meet the intent

and requirements of Executive Order 12898.
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1             No one is telling us anything.  I just want

2 someone to tell us something.  Maybe we're not

3 politically into everyone and we don't know a lot.  We

4 know our dairy farm.  It takes a lot of time and a lot

5 work.

6             I have two children and two grandchildren

7 and my grandchildren love coming out there.  And I don't

8 even -- you know, they're, like, grandma, is this going

9 to be here?  I don't know, I don't know anymore.  We

10 don't know what is going to happen.

11             When are we going to get straight answers,

12 that's all I ask.  Straight answers.  Thank you.

13             MR. MORALES:  Thank you, Ms. Mattos.

14             And now Mr. Vryhof.

15             MR. VRYHOF:  Good afternoon.  My name is

16 Leonard Vryhof.  The first thing I want to say, what

17 makes you an authority on high speed rail?  That's what

18 I would like you to tell me.  What makes you an

19 authority?  And what gives you the right to come over

20 here in our Valley and take away the livelihood and

21 completely burden us with things which don't -- we don't

22 need over here.

23         Number one, number two -- I mean number three, I

24 spent seven weeks in Holland in May.  Now, if you want

25 to know something about high speed rail, you guys, you

This transcript was prepared for you by:
Fresno Court Reporters

559-224-9700  
Hanford High-Speed Train Meeting

Page 62

1 better get your butt over there and see how it works and

2 what thing -- how it is all put together and then you

3 can come over here and put your thumb on our heads and

4 tell us what we need to do and what you're going to take

5 away from us.  That's what it's all about.

6             Now, I'll tell you about the high speed rail

7 in Holland.   You know, they fought that tooth and nail

8 because it is a boon doggle.  None of the people want to

9 ride it.  It runs from Amsterdam to Paris and the thing

10 is empty most of the time.  It's being subsidized by the

11 government.  And it's a boon doggle from the word go.

12             They said it is unreliable, number one.

13 Number two, it doesn't pay.  And they don't want to ride

14 it.  Have you ever thought about that?  It's too

15 expensive, you know that.  It's too expensive.

16        Now, the next thing, they run in a whole lot of

17 opposition.  And they were fighting it tooth and nail

18 and they got the environmentalists on their side, good.

19 What happened was they were going to go right through

20 the agriculture -- best agriculture land in Holland

21 where all the glass -- where they grow the -- hothouses.

22 So finally with the pressure of the socialists, because

23 it is the socialist thing from the way it goes.  It

24 comes from Borax and stops in Washington.  That's where

25 it comes from.
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1             So now, they made a deal.  And they drilled

2 underground 55 miles, and the sucker goes underground.

3 You don't see it.  It has one station out in nowhere.

4 And it comes up out of the ground 55 miles later, out of

5 the ground in nowhere.  And it doesn't -- it goes under

6 rivers, under the canals, under everything.  And it is a

7 third of the price of what it costs to burden all those

8 people with your pressure tactics.

9             So I think you guys better have a second

10 look and know what you're talking about.  Because no one

11 of you guys know what you're talking about until you go

12 out there and see what it's all about.

13             That's my comment.  Thank you very much.

14             MR. MORALES:  Helen Sullivan.

15             MS. SULLIVAN:  Hello again.  Members of the

16 FRA and Ms. Perez, in particular.

17             As was stated earlier the California High

18 Speed Rail Authority now admits that it must comply with

19 the environmental justice components of NEPA.  The CHSRA

20 states that one of its three fundamental environmental

21 justice principles is to avoid, minimize, or mitigate

22 disproportionately high human health and environmental

23 effects including social and economic affects on

24 minority and low income populations.

25             How is FRA going to reconcile that the CHSRA
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Refer to Standard Response FB-Response-AG-01, FB-Response-GENERAL-02, FB-

Response-GENERAL-14.

The HST alignment could be placed below-grade in a cut embankment with 2:1 slopes,

a vertical trench with concrete walls or a tunnel. As described in Chapter 2,

Alternatives, of the Final EIR/EIS, the electrical contact system for the trains would

consist of a series of mast poles approximately 23.5 feet higher than the top of the rail.

Therefore, the HST would need to be at a depth of about 40 feet for the whole system to

be below-grade.

A cut embankment through urban areas (or for the entire length of the alignment) was

not considered feasible because of the required width of the right-of-way. With 2:1

slopes, a 40-foot-deep cut with a bottom width of 120 feet would have a width at the

surface of 160 feet. This width would result in a substantial increase in the amount of

properties that would have to be acquired, resulting in greater impacts on communities

and landowners crossed by the project than the alternatives now under consideration.

Placing the HST alignment in a trench or tunnel would increase the project costs by

more than one to two orders of magnitude, essentially making the project economically

infeasible. The costs of constructing an at-grade foundation for HST tracks, a 40-foot-

deep trench, and a tunnel were estimated using the unit price analysis method, as

described in Engineering Technical Memoranda 1.1.19 and 1.1.22 (Authority 2011d,

2011e), both of which are available on the Authority's website. This method of cost

estimating was typically used to develop costs for complex construction elements,

including but not limited to viaducts, retained-earth systems, tunneling, and underground

structures.

This method allows for unit prices to be developed based on current local construction

and market conditions, such as changes that might affect productivity or the cost of labor

or materials. The following steps were used to develop a unit price using this method:

·         Analyze the proposed construction conditions.

·         Estimate production rates.

·         Compile a list of materials.

·         Obtain material prices using local available sources.

·         Determine labor and equipment rates.

P070-1

·         Calculate direct unit price using the above factors.

·         Add allowances for contractor overhead and profit to arrive at an in-place unit

price.

The following sources were used to obtain the basic cost data that were input into the

database estimating program to develop construction unit prices:

·         Labor rates – Federal Davis-Bacon Wage Determination and/or California

Department of Industrial Relations Prevailing Wage Determinations.

·         Equipment rates – R.S. Means and/or U.S. Army Corps of Engineers Construction

Equipment Ownership and Operating Expense Schedule, Region VII.

·         Material prices - Material and supply prices for locally available material were

obtained from local supplier quotes, if possible. Secondary sources of material cost data

were taken from R.S. Means, Engineering News-Report (ENR), or other published

sources.

The civil construction costs (i.e., the costs of clearing the right-of-way and constructing

the embankment for the HST rails and contact system) for an at-grade section of the

HST System are estimated to be about $2.5 million/mile. The civil construction costs for

an elevated structure like that proposed for Downtown Bakersfield are a maximum of

about $84 million/mile. The civil construction costs for a 40-foot-deep trench would be

approximately $121 million/mile for two tracks. The civil construction costs for a tunnel

would depend on the soil conditions in the area and the type of tunneling method, but

would vary from approximately $183 million/mile to $495 million/mile for two tracks.
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1             MR. MORALES:  Thank you, Mr. Davis.

2             Carol Walters, Charlene Hook and Joe

3 Machado.

4             MS. WALTERS:  Carol Walters.  Since February

5 I have been looking at the EIR/EIS statement and map in

6 order to ascertain what is going to be the effect of our

7 property.  It remains that we are totally blocked from

8 the only entrance and exit to our property in seven and

9 a half acres.  I have met with the High Speed Rail

10 Authority numerous times at numerous occasions trying to

11 get an answer and they always tell me, "Trust us.  Don't

12 listen to anyone else.  We are going to make you whole.

13 You don't have to worry about this."  And never once

14 have they given one solution.

15             And the EIR/EIS map is only for the finished

16 product, for their benefit, not the landowner.  It takes

17 not only our entrance and exit but it takes the

18 utilities, including the high pressure gas line just

19 north of our property for which we are connected.

20             At four o'clock we will be meeting with --

21 my husband will be meeting with someone to get an

22 estimate of what it is going to be.  But we have been

23 told that we get to choose whose property and how we're

24 going to get out of our property, how we're going to get

25 our utilities taken care of, how to address our well

P071-1
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1 issues, and our irrigation issues, how we're going to

2 address the vibration to our property.  We get to

3 choose.

4             Since when does the High Speed Rail

5 Authority negate their responsibility and use their

6 taxes -- they're our tax dollars -- to fight me, the

7 citizen, who has paid hard and with hard work for those

8 tax dollars, and they're using it against me and the

9 citizens of Kings County and never once have they

10 addressed these issues to us.  Thank you.

11             MR. MORALES:  Thank you, Ms. Walters.

12             Charlene Hook and Joe Machado.

13             MS. HOOK:  My name is Charlene Hook.  I'm

14 from Corcoran, California.  I'm one of the many people

15 in Kings County that are affected by this rail being

16 near my home.

17             I'm affiliated with CCHSRA.  And good

18 afternoon, Ms. Hurd.  I wish to speak to you about

19 widespread and severe violations of NEPA Environmental

20 Justice law.  The Fresno to Bakersfield EIS reflects

21 that the city of Corcoran will be dissected like a

22 laboratory experiment frog by the three potential

23 alignments.  All three alignments will impede movement

24 through the city, physically destroying many of the few

25 businesses in the city, and separate the city visually
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Refer to Standard Response FB-Response-SO-01, FB-Response-AG-02.

Alignment plans and maps of parcels directly affected by the project where the whole

parcel or a portion thereof would be acquired by the project are provided in Volume III of

the EIR/EIS.

P071-2

Refer to Standard Response FB-Response-PU&E-03, FB-Response-AG-04.

As noted on page 3.6-44 in Section 3.6, Public Utilities and Energy, of the Revised

DEIR/Supplemental DEIS, the Authority would positively locate public utilities in the

potential impact area (by probing, potholing, electronic detection, as-built designs, or

through other means) before construction, in compliance with state law (i.e., California

Government Code 4216). Where it is not possible to avoid utilities, they would be

improved (e.g., steel pipe encasement) so that there is no damage or impairment to the

operation of these utilities from the HST project.

The EIR/EIS provides site-specific maps of its entire length and alternatives that

illustrate the boundaries of the area to be acquired as well as the adjoining parcels,

identified by Assessor's Parcel Numbers (see Appendix 3.1-A). These maps provide an

affected landowner information about the extent to which his or her property would be

affected.
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1 major transportation corridor along I5.  I5 is the place

2 the project should be.  This is where the voters voted

3 for it to be in 2008 on prop 1A.  Withdraw this Revised

4 Draft EIR/EIS.

5             MR. MORALES:  Thank you, Ms. Stout.

6             Carol Walters and Michael Lamb.

7             MS. WALTERS:  Carol Walters representing our

8 own property and also a member of the Citizens for

9 California High Speed Rail Accountability.

10             Good afternoon again, Ms. Hurd.  I wish to

11 speak to you about widespread and severe violations of

12 the NEPA environmental justice law.

13             Potentially impacted property owners are

14 being unjustly denied a meaningful opportunity to

15 participate in the formulation of a feasible project

16 alternative and appropriate mitigation.  It is a

17 violation of environmental justice to exclude the public

18 from being adequately informed in such a way that they

19 can intelligently weigh the environmental consequences

20 of all contemplated actions and have an appropriate

21 voice in the formulation of all decisions made by the

22 Authority.  The Authority has not publicized the

23 addresses of the impacted properties in the plan rail

24 alignment nor has the Authority disclosed whether the

25 impacted properties are residential, business,
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1 industrial, or publicly owned.

2             There are approximately 30,000 pages of EIS

3 documents for the HSR project, for our EIS section.  We

4 have been given insufficient time by the CHSRA to

5 prepare an intellectual or intelligent, meaningful

6 comment for you today.  Does this fit with your

7 understanding of the environmental justice requirements

8 of NEPA?

9             The Authority's failure to provide the

10 public adequate time to access all relevant and

11 necessary information denied stake holders the ability

12 to effectively review any comment to you on the

13 environmental impact of the project.  It has violated

14 the intent of the environmental justice to our area,

15 Kings county.

16             The brief, 90-day, review and comment

17 periods allowed by the Authority for the public,

18 government and other agencies to respond to the EIS

19 documents is so unreasonably short that it effectively

20 precluded any meaningful opportunity for informed agency

21 and public participation.  Many state agencies,

22 legislatures, congressional representatives, and

23 community organizations, city and county officials,

24 businesses and individuals requested a review and

25 comment extension last year but the Authority ignored
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1 them all.

2             This unreasonable 90 day review and comment

3 period has violated the Authority's duty to ensure and

4 inform public participation in the environmental review

5 process.  The 90 day review and comment period is

6 insufficient for a project of this magnitude, cost, and

7 complexity.

8             Does the FRA -- how does the FRA reconcile

9 these obvious NEPA violations?  And was this issue

10 considered during the EIS process for the Merced to

11 Fresno EIS?  Thank you.

12             MR. MORALES:  Thank you, Ms. Walters.

13             Michael Lamb and Mary Jane Fagundes, and

14 Todd Fukuda and then we'll take a short break.

15             MR. LAMB:  I'm Michael Lamb.  I'm here to

16 pose a question.  The California High Speed Rail

17 Authority now claims it has been complying with the

18 environmental justice and NEPA.  They say that the

19 comment -- they say they are committed to environmental

20 justice into all its programs and other activities that

21 are undertaken and funded or approved by the FRA in

22 affect the policy decision.

23             The California High Speed Rail Authority was

24 established in 1996, 16 years ago.  And they just

25 adopted an environmental policy August 2nd of this year.
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Refer to Standard Response FB-Response-N&V-05.
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Refer to Standard Response FB-Response-GENERAL-07.
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-TR-02, FB-

Response-SO-01, FB-Response-AG-02.

The commenter presents no evidence to support his general claim that the HST project

will lose money unless located along an I-5 alignment. The 2005 Program EIR/EIS

explained that one reason for eliminating the I-5 alignment from further consideration

was that it would produce less revenue than an alignment that served select urban

centers in the San Joaquin Valley.
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1             We'll take five minutes.

2           (Whereupon a short break was taken.)

3             MR. MORALES:  If anyone wants to we'll go

4 through these and for those of you who have spoken you

5 can obviously speak for as long as you would like but in

6 the interest of letting everyone move on and not going

7 too far past eight o'clock, if you wold like to

8 abbreviate your comments, you can do that as well.

9             Michael Weatherly.

10             MR. WEATHERLY:  Thank you guys very much.  I

11 wasn't going to come and I wasn't going to speak but I

12 love America.  And I love California.  I was raised in

13 California.  And these last -- I'm 67 years old.  In

14 these last 30 years I've seen things chipping.  Just

15 little things that chip at my freedom.  My freedom is

16 slowly by slowly turning away.  Going back away.  And I

17 have to say something.

18             You people are taking our freedom away by

19 shoving this thing down our throats.  I can't give you

20 statistics or anything like that but there was once a

21 great man that said, a house divided against itself

22 cannot stand.

23             You see, you guys are causing a division in

24 people like me.  I'm not a college man.  I've worked

25 hard jobs all my life.  Never worked for a union but,
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1 you know, you people say this is going to bring jobs in

2 California.  It's going to bring jobs to union people.

3 Because any time you do something for the state, you

4 have to be in the union.

5             For me -- people like me, it's not going to

6 create jobs for me.  If I was young, it still wouldn't

7 because I wouldn't want to belong to a union because the

8 union is what is wrong with America today.

9             I'm fighting for my America.  I'm fighting

10 for my freedom.  I'm fighting for California.  If you

11 guys keep continually shoving this down our throat,

12 there's a lot of jobs going to leave California.  Then,

13 how are you going to pay for it?  You know, people that

14 get subsistent to union, they can't pay for it because

15 they need my money to pay their jobs and pay their

16 wages.  And I'm mad because what you guys are doing to

17 America today.

18             I love America.  But I don't know if you

19 guys love America.  You're just trying to shove things

20 down our throats.  You sit -- they sit up there in

21 Sacramento year in and year out.  They have nothing to

22 do so they come up with these laws that takes away my

23 freedom, taking away my right to live.

24             If you put that thing right by my house and

25 everything, I might have to drive two or three extra
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1 miles.  I can't afford to drive three extra miles to

2 drive downtown Hanford just from where you're putting

3 that thing at.

4             I mean, you guys got to start thinking.

5 It's -- everybody said I5 is the best way to go.  But I

6 don't think we need this stupid thing.  Because we can't

7 afford it.  If you're going to put the money in

8 something, put the water into water or fixing some of

9 the roads.  But not this.  Not taking America.  Not

10 taking my freedom.  My freedom is important to me.

11             Just like the other man said, he said he

12 will lay down.  Laying down in front of the bulldozer.

13 You never know, there are a bunch of people out there

14 that are angry because of stuff like this.  And I don't

15 want to be a third world nation where we have to fight

16 the fight.  America is made for the people of freedom.

17 Listen to the people.

18             That's all I have to say.

19             MR. MORALES:  Thank you.

20             Kenden Meek.

21             MR. MEEK:  Good evening.  Kenden Meek city

22 manager for the city of Corcoran.  As in the past, I

23 wanted to reiterate that the city's position on high

24 speed rail in October of 2011.  The city, by unanimous

25 resolution, apposed all three routes that either go
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Refer to Standard Response FB-Response-GENERAL-14.

See Section 5.1.2 in the Community Impact Assessment Technical Report (Authority

and FRA 2012h) and Volume I Section 3.12 Impacts SO#5 and SO#13 for information

on project job creation during construction and operation. Jobs created by construction

and operation of the project would likely be filled by workers in the region.

To help offset any disproportionate effects, the Authority has approved a Community

Benefits Policy that supports employment of individuals who reside in disadvantaged

areas and those designated as disadvantaged workers, including veterans returning

from military service. It helps to remove potential barriers to small businesses,

disadvantaged business enterprises, disabled veteran business enterprises, women-

owned businesses, and microbusinesses that want to participate in building the High-

Speed Rail system. Under the Authority’s Community Benefits Policy, design-build

construction contracts will be required to adhere to the National Targeted Hiring

Initiative, which states that a minimum of 30% of all project work hours shall be

performed by national Targeted Workers and a minimum of 10% of National Targeted

Workers hours shall be performed by disadvantaged workers. According to the National

Targeted Hiring Initiative, disadvantaged workers either live in an economically

disadvantaged area or face any of the following barriers to employment: being

homeless, being a custodial single parent, receiving public assistance, lacking a GED or

high school diploma, having a criminal record or other involvement with the criminal

justice system, being chronically unemployed, emancipated from the foster care system,

being a veteran, or being an apprentice with less than 15% of the required graduating

apprenticeship hours in a program. The Community Benefits Policy will be used to

supplement the Authority’s Small Business Program, which has an aggressive 30% goal

for small business participation, which includes goals of 10% for disadvantaged

business enterprises and 3% for disabled veteran business enterprises.
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Refer to Standard Response FB-Response-TR-02.
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1 funding, it could easily become a NEPA environmental

2 justice disaster.

3             How does the FRA reconcile the lack of

4 compliance with NEPA?  Were these things considered in

5 the Merced to Fresno EIS?  Withdraw the EIS until the

6 Authority complies with NEPA.

7             Thank you.

8             MR. MORALES:  Thank you, Mr. Fukuda.

9             We'll take a 15 minute break until --

10             MR. WILLIAMSON:  Can I say something?  I

11 have a piece of ground, 40 acres.  I just got through

12 paying my water bill.  I normally pay full price but

13 because of the structure, the delta, we usually get

14 half.  But I'm going to talk about the health part of

15 this.  Not the statistics, but the health.

16             My ancestors first came here in 1846.  I

17 have diaries from the late 1700's.  When they came down

18 through the Valley -- let the records show the heat was

19 more at hand than it is now.  When you look east from

20 where I live, sometimes you can see the Sierra mountains

21 and the snow packed winter.  Summertime you can't see

22 'cause of the haze.  It was there in 1846.

23             Now, to deal with the health part of this.

24 I was making my own way by the time I was 11 years old.

25 Mostly, working on the farm, pulling cotton.  By the
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1 time I was 14, I was running my own dairy -- I do with

2 dairies because they have been really impacted,

3 especially, the one around where I live.

4             Adventist Health, by the way, is strong in

5 this county, all over the Valley.  And this Valley here,

6 San Joaquin Valley and Kings County are the heart and

7 soul of the world's food supply.  And this train is

8 going to run right up the gut of this Valley.  And you

9 city slickers are going to be affected like everybody

10 else.

11             And you can't imagine the amount of farmers

12 that I've talked to that say if this keeps up,

13 this three prong cabal, no water in the delta, charging

14 them $120 an acre whether they pollute the groundwater

15 or not, and this high speed rail -- and we got over

16 there at the meat supply.  I know the people there at

17 the slaughterhouse.  And in that slaughterhouse, there

18 isn't a place in there that the US Government is in

19 there.  And somehow people got in there and took

20 pictures under the nose of the Department of

21 Agriculture.  And we'll find out about that later.

22             Adventist Health, I get their journals.  And

23 they're the leading advocates in the world for

24 vegetarian diets.  But guess what, they put an article

25 -- I just got it in my home just this month.  A total
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1 vegan diet doesn't give you the required amounts of

2 vitamin B-12.  And guess where they want you to get it?

3 Two 8-ounce glasses of milk every day.  Are you guys

4 vitamin B-12 sufficient today?  These are vegetarian

5 diets, and you can look it up, wwww -- I don't know

6 anything about that stuff Adventisthealth.com.  There

7 are articles in there.

8             And it's a three prong cabal.  We feel these

9 people don't listen to us.  The Sacramento Delta --

10 these people -- I was at the meeting over there where

11 they want to charge $120 an acre and it devastated these

12 dairies.  If it keeps up, this cabal keeps going, how

13 many dairies -- the east side -- a lot of them talking.

14             Pretty soon it's going to start in the

15 cities, and you get one or two grocery chains, and

16 there's going to have a parking lot full of angry people

17 taking numbers to get a loaf of bread.  And when that

18 word gets out, it's going to spread like wildfire.

19             Because you shut down these farming

20 communities, it's going to have a real effect.  Because,

21 like you say it affects everybody.

22             And you're close to my place, and I

23 guarantee you, you're not going to buy my property.  And

24 I'm not moving off of there.  You can't print the money

25 fast enough to buy my 40 acres.  I'm not moving off of
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1 there.

2             In Armona that train is going right up that

3 train track.  It's going right up my great grandfather's

4 tombstone, my grandfather's and the rest of my family.

5 They came from Scotland.  They were the backbone in the

6 early days here.

7             And what are you going to do, bulldoze those

8 tombstones and take them to the dump?  What does the

9 good book say?  Don't remove the old landmarks.  That's

10 all I got to say.

11             MR. MORALES:  Thank you.  Sir, could you

12 provide your name please so we have it for the record.

13 If you could provide your name so we have it for the

14 record, I would appreciate that.

15             MR. WILLIAMSON:  Jerry Williamson.

16             MR. MORALES:  Thank you.  All right.  We'll

17 take 15 minutes and be back at ten after.

18          (Whereupon, a short break was taken.)

19             MR. MORALES:  All right, let's start up

20 again.

21             And we will start with Mr. Young.

22             MR. YOUNG:  My name is EJ Young.  I'm a

23 resident of 8609 Lansing Avenue.  I'm a dairy farmer and

24 a crop farmer.

25             Both routes impact my property.  I'm right
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Refer to Standard Response FB-Response-SO-01.

The Authority will negotiate with property owners whose land would be affected by the

HST System. The Authority has the power of eminent domain, allowing it to condemn

the property of unwilling sellers, with payment of just compensation (i.e., fair market

value) to the property owner. Eminent domain is viewed as a last resort in developing a

statewide HST system. Information on the eminent domain process is available on the

Authority's website.

P075-2

Refer to Standard Response FB-Response-CUL-03.

The inventory and evaluation of built environment resources conducted for the proposed

project identified one historic cemetery, the Lakeside Cemetery. That cemetery will not

be directly affected by the project. This comment did not provide enough specificity to

determine the location of the cemetery referred to. The only known cemetery in Armona

is the Grangeville Cemetery, which is not in the project area. If any unmarked or private

cemeteries are unexpectedly identified by project activities, they would be subject to

implementation of mitigation measures Arch MM#1 through MM#4.
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1 there.

2             In Armona that train is going right up that

3 train track.  It's going right up my great grandfather's

4 tombstone, my grandfather's and the rest of my family.

5 They came from Scotland.  They were the backbone in the

6 early days here.

7             And what are you going to do, bulldoze those

8 tombstones and take them to the dump?  What does the

9 good book say?  Don't remove the old landmarks.  That's

10 all I got to say.

11             MR. MORALES:  Thank you.  Sir, could you

12 provide your name please so we have it for the record.

13 If you could provide your name so we have it for the

14 record, I would appreciate that.

15             MR. WILLIAMSON:  Jerry Williamson.

16             MR. MORALES:  Thank you.  All right.  We'll

17 take 15 minutes and be back at ten after.

18          (Whereupon, a short break was taken.)

19             MR. MORALES:  All right, let's start up

20 again.

21             And we will start with Mr. Young.

22             MR. YOUNG:  My name is EJ Young.  I'm a

23 resident of 8609 Lansing Avenue.  I'm a dairy farmer and

24 a crop farmer.

25             Both routes impact my property.  I'm right
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1 where it Y's off.  One route is worse for me than the

2 other.  But I think both routes are equally destructive

3 to the Valley.

4             Ms. Hurd, the California High Speed Rail

5 Authority now admits that it must comply with the

6 environmental justice components of NEPA.  Just approved

7 CHSRA environmental justice guidance document the CHSRA

8 reflects that, quote, the Authority recognizes how

9 important provisions of existing environmental civil

10 rights, civil and criminal laws may be used to help

11 reduce environmental impact in all community's and

12 environmental justice on the human element.

13             In May 2011, CHSRA, Central Valley Project

14 manager Jeff Abercrombie and his URS contractor

15 presented an alternative analysis report to the CHSRA

16 board about this section of the HSR.

17             That report reflected that the local

18 communities', local governments' and agriculture

19 industry's concerns about the project had been

20 mitigated.  They recommended to the CHSRA board that the

21 board proceed with the Draft Environmental Impact

22 Statement process as a result of their mitigation.

23             The CHSRA board, based on the

24 recommendation, concurred with that, causing the

25 contractor working on the next phase of the project to
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1 be paid accordingly for their work.

2             Based on what you see today, do you really

3 believe that CHSRA had mitigated our concerns?  Since

4 our concerns clearly had not been mitigated, paying the

5 contractor to proceed seems like a violation of 18USC

6 666, misappropriation of funds or 18USC 1001,

7 misrepresentation.

8             Nothing has changed in that alternative

9 analysis report.  This project has been built on top of

10 that report.  How does the FRA reconcile this reality?

11 CHSRA has not been complying with NEPA all along as they

12 have represented.

13             Withdraw the EIS until CHSRA actually

14 demonstrates that it is complying with NEPA instead of

15 pretending on paper that it is complying.

16             Thank you.

17             MR. MORALES:  Thank you, Mr. Young.

18             MR. BROWNING:  My name is Ross Browning.  I

19 live in Laton in the county of Kings.  Did you guys do

20 your homework last night?  Okay.  I must admit I didn't

21 read it either.

22             You've heard a little bit about the I5

23 being a possible solution that we think is viable.  Not

24 getting very far with it.

25             I moved to this county this -- our present
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Refer to Standard Response FB-Response-GENERAL-02, FB-Response-GENERAL-16.

The Authority and FRA have fully complied with all provisions of Executive Order 12898

in the environmental review process of the Fresno to Bakersfield Section of the HST

System. Although the Authority did not issue environmental justice guidance until August

2012, project planning and environmental review has always followed the requirements

and spirit of Executive Order 12898, including printing project materials in Spanish,

outreach to environmental justice communities, and analysis of environmental justice

impacts of project alternatives, which is provided in Section 3.12, Socioeconomics,

Communities, and Environmental Justice, of the EIR/EIS.

The Authority and FRA have mitigated the impacts of project alternatives to the extent

possible. Project impacts for each alternative and mitigation measures for those impacts

are described in Chapter 3 of the EIR/EIS. Neither CEQA nor NEPA require that an

EIR/EIS mitigate all impacts below a level of significance. One reason that an EIR/EIS

was prepared for this project is that the project would result in significant, unavoidable

impacts.
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1 no point to it.  You get the general gist.

2             We really don't want that thing here.  If

3 you look at what is happening and take a look at the

4 area that's coming through, all it does for us in Kings

5 County is destroy.  It doesn't add, it doesn't modify,

6 it destroys.  It takes this away and replaces it with

7 something that we get no economic benefit from.  There's

8 no economic justification for that rail to be here.

9             And we're pretty adamant about it when we

10 know it could go somewhere else and be more effective

11 and cost less.  What more do I need?  Cost less means

12 better.  I mean the French -- and I'm not a friend, but

13 the French came over and told you guys where to put it,

14 and you didn't listen to them.

15             I know that I could go up to one of my

16 grandkids and say if you were here and want to go there,

17 how would you go?  Well, the one, if he was playing with

18 me, he would run it the way you're running it.  But if

19 they want to make it the shortest way, they would go

20 down I5.  There is nothing more I can say.  Thank you.

21             MR. MORALES:  Thank you, Mr. Browning.

22             EJ Young.

23             MR. YOUNG:  Good evening, Ms. Perez.  The

24 California High Speed Rail Authority now admits that it

25 must comply with the environmental justice components of
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1 NEPA.  In the just approved CHSRA environmental justice

2 guidance document the CHSRA reflects that, quote, the

3 Authority emphasizes the fair treatment and meaningful

4 involvement of people of all races, cultures, and income

5 levels including minority and low income populations in

6 the early stages of transportation planning and decision

7 making through design, construction, operation, and

8 maintenance, end quote.

9             CHSRA claims that even though they failed to

10 have an environmental justice policy in place until now,

11 they have always been complying with this component of

12 NEPA.

13             Really?  Is the FRA aware that CHSRA has not

14 had a meaningful relationship with the county of Kings,

15 or the people of this county, or the agriculture

16 industry here since April 2011?  CHSRA good faith

17 efforts with Kings County means failing to coordinate

18 activities with the county.  Coordinating with the local

19 communities and government is required by NEPA.

20             CHSRA has failed to meet with the Kings

21 County Board of Supervisors for the past two months

22 after promising to meet monthly.  When the CHSRA was

23 notified that they were expected to provide detailed

24 information and real solutions to the county's concerns

25 at the meeting, they stopped showing up.
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1             How does the Federal Rail Administration

2 reconcile this reality?  Withdraw the EIS until CHSRA

3 actually demonstrates that it is complying with NEPA.

4 Thank you.

5             MR. MORALES:  Thank you, Mr. Young.

6             Final speaker Jerry Fagundes.

7             MR. FAGUNDES:  Jerry Fagundes 9785

8 Ponderosa.  I was going to read off my script but you

9 really need to understand that this county wants to be

10 involved.  We've asked questions.  Jeff knows we've been

11 in this for going on two years.

12             The very first time we met with HRS

13 representatives in Fresno in February of 2011, Aaron

14 gave them 25 questions that we would like answered.

15 Have not seen the answers.  And that's pretty much been

16 probably our main complaint.

17             And a lot of times we've been told the

18 answers will be in the EIR/EIS.  We cannot find the

19 answers to most of our questions.  Questions like you're

20 going to go through the middle of our field and divide

21 off a little section and we have no road to get to it.

22 There's not a county road connected anywhere.  The

23 property around our property is owned by somebody else.

24 And all we've heard is, okay, well, we'll take care of

25 that.  The right-of-way officers will work that out with
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Refer to Standard Response FB-Response-GENERAL-01, FB-Response-SO-07.

The Environmental Justice (EJ) Guidance is a supplement to the Authority’s Title VI

Program. The Authority vetted the proposed EJ Policy and Guidance with the Federal

Railroad Administration (FRA). The Authority has subsequently received FRA comment

to include the U.S. Department of Transportation (DOT) order, which has been

incorporated in the EJ Guidance document. The adoption of the EJ Policy  formalized

the Authority’s long-standing efforts to address EJ matters in a comprehensive manner.

The Authority and FRA have undertaken substantial outreach to Environmental Justice

communities. Materials translated into Spanish included the Executive Summary, Notice

of Preparation, a summary of the highlights of the Draft EIR/EIS, an overview brochure

of the Draft EIR/EIS, and comment cards at the public workshops and hearings. Also, a

multi-lingual, toll-free hotline was made available for public comments and requests. In

an effort to address concerns about information being available, text has been added to

Section 3.12, Socioeconomics, Communities, and Environmental Justice, to describe

the project benefits, regional and localized effects, and project impacts. Mitigation

measures are intended to reduce impacts on Environmental Justice communities

through additional design modifications to reduce visual impacts. Additional outreach will

also take place. These measures augment, but do not replace, the outreach

undertaken before and during the review period for the Draft EIR/EIS and the Revised

DEIR/Supplemental DEIS.
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