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SUMMVARY: FRA proposes to anend the railroad accident reporting rules in
several ways. First, FRA would require railroads to adopt interna
control procedures to ensure accurate reporting of accidents,

casual ties, and hi ghway-rail grade crossing accidents. Second, FRA
woul d allow railroads to submit and update accident, casualty, and



hi ghway-rail accident reports through transfer of information on
conmput er di skettes or magnetic tapes. Third, FRA would revise the
accident and injury reporting forms, including definitions. Fourth, FRA

woul d revise injury and illness, as well as derailnment and collision
recordkeepi ng requirenents. Finally, FRA would revise the nethod by
which it will determ ne and periodically adjust the accident reporting
t hreshol d.
DATES: (1) Witten Conments: Witten comments nust be received on or
bef ore November 17, 1994. Comments received after that date will be
consi dered to the extent possible w thout incurring additional expense
or del ay.

(2) Public Hearings: A series of public hearings on this proposa
will be held on the dates and at the |l ocations listed below to provide

interested parties the opportunity to coment on specific issues
addressed in the NPRM Anyone who desires to nmake an oral statenent at
one of the hearings nust notify the Docket Clerk by tel ephone or mai
at least five working days prior to the date of the hearing and nust
subnmit three copies of the oral statenent no |ater than the comrent

cl osi ng date announced in the notice.

ADDRESSES: (1) Witten Comrents. Witten comrents should identify the
docket nunber and the notice number and nust be subnmitted in triplicate
to the Docket Clerk, O fice of Chief Counsel, Federal Railroad

Adm ni stration, 400 Seventh Street, S.W, room 8201, Washington, D.C.
20590. Persons desiring to be notified that their witten coments have
been received by FRA should submit a stanped, self-addressed postcard

with their comments. The Docket Clerk will indicate on the postcard the
date on which the conmments were received and will return the card to
t he addressee. Witten comments will be avail able for exam nation, both

before and after the closing date for coments, during regul ar business
hours in room 8201 of the Nassif Building at the above address.

(2) Public Hearings. Hearings to discuss issues raised in the NPRM
will be held at these | ocations on the follow ng dates:

(a) Washington, D.C. on Wdnesday, October 5 and Thursday, October
6, 1994.

Locati on: Department of Transportation, Nassif Building, room 2230,
400 Seventh Street, S.W, Wshington, D.C

Time: 9:30 a.m-4:00 p.m

(b) Kansas City, M ssouri on Wdnesday, October 19, 1994.

Location: U. S. District Court House, room 829, 811 Grand Avenue,
Kansas City, M ssouri.

Time: 9:30 a.m-4:00 p.m

(c) AOd Ssacranmento, California on Thursday, Novenber 3, 1994.

Location: Delta King Hotel, Delta King Theater, 1000 Front Street,
a d Sacranento, California.

Time: 9:30 a.m-4:00 p.m

Persons desiring to make oral statements at the hearings should
notify the Docket Clerk by telephone (202-366-0635) or by witing to:
Docket Clerk, O fice of Chief Counsel, Federal Railroad Adninistration
400 Seventh Street SW, room 8201, Washington, D.C. 20590.

FOR FURTHER | NFORMATI ON CONTACT: Robert Finkel stein, Chief, Systens
Support Division, Ofice of Safety Analysis, Ofice of Safety, FRA 400
Seventh Street, S.W, Washington, D.C. 20590 (tel ephone 202-366-2760);
Marina C. Appleton, Trial Attorney, Ofice of Chief Counsel, FRA, 400
Seventh Street, S.W, Washington, D.C. 20590 (tel ephone 202-366-0628);



or Jesus Clenente, Trial Attorney, Ofice of Chief Counsel, FRA, 400
Seventh Street SW, Washington, D.C. 20590 (tel ephone 202-366-0628).

SUPPLEMENTARY | NFORMATI ON
Backgr ound
A. Purpose and Structure of the Accident Reporting Regul ations

FRA's primary function is to pronote safety within the railroad
industry. To carry out its safety mission, FRA needs information about
the conditions of the nation's railroads to enforce safety regul ations
and to develop railroad injury and acci dent prevention progranms. The
injury and accident reports subnmitted by the railroads forma principa
basis for FRA's railroad safety program FRA uses injury and accident
data for, anong other things, establishing its inspection strategy,
determ ning conparative trends of railroad safety, and cal culating the
costs and benefits of proposed safety rul es. Because FRA uses the data
in all aspects of its operations, it is inportant that the data it
recei ves be as accurate and consi stent as possible.

The railroad accident reporting regulations set forth in 49 CFR
part 225 require railroads to subnmt nonthly reports to FRA summari zi ng
collisions, derailments, and certain other accidents/incidents
i nvol vi ng danages above a periodically revised dollar threshold, as
well as certain injuries to passengers, enployees, and other persons on
railroad property. The regul ations presently define an " accident/
incident'' in Sec. 225.5(b) as:

(1) Any inpact between railroad on-track equi pnent and an
aut onobi l e, bus, truck, notorcycle, bicycle, farmvehicle or pedestrian
at a rail-highway grade crossing;

(2) Any collision, derailnment, fire, explosion, act of God, or
ot her event involving operation of railroad on-track equi pnent
(standing or noving) that results in nmore than $6,300 i n danages to
railroad on-track equi pnent, signals, track, track structures, and
roadbed;

(3) Any event arising fromthe operation of a railroad which
results in:

(i) Death of one or nore persons;

(ii) Injury to one or nore persons, other than railroad enpl oyees,
that requires nedical treatnent;

(iii) Injury to one or nore enployees that requires nedica
treatment or results in restriction of work or notion for one or nore
days, one or nore |ost work days, transfer to another job, term nation
of enploynent, or |oss of consciousness; or

(iv) GCccupational illness of a railroad enpl oyee as di agnosed by a
physi ci an.

Section 225.19 of the regulations presently divides railroad
accidents/incidents into three categories: (1) highway-rail grade
crossing accidents/incidents; (2) rail equi pnent accidents/incidents;
and (3) death, injury, or occupational illness accidents/incidents.

Every railroad accident/incident neeting the stated criteria for
each category nmust be reported to FRA. 49 CFR 225.11. Because the
reporting requirenents and the i nformati on needed regardi ng each
category of accident/incident are unique, a different reporting formis
used for each category. If the circunstances of an accident/i ncident
are such that it falls within two or even all three categories, then a
separate reporting formfor each category nust be conpleted by the



rail road. For exanple, if a highway-rail grade crossing accident

i nvol ves damage to rail equi pment over the current reporting threshold
of $6, 300, then both a " "Rail-H ghway G ade Crossing Accident/Incident
Report'' (Form FRA F 6180.57) and a " "Rail Equi pment Accident/Incident
Report'' (Form FRA F 6180.54) nust be conpleted by the reporting
railroad. (In order to conformto the grade crossing signal system
safety regulations in part 234, the term “rail-highway'' wll be
changed to read "~ highway-rail'' throughout part 225. This NPRM wil |
hereinafter refer to " “highway-rail'' grade crossings.) Further, if
injuries are associated with the crossing accident, then the nonthly
"“Railroad Injury and Illness Sumary (Continuation Sheet)'' (Form FRA
F 6180.55a) nust al so be conpl et ed.

B. General Accounting Ofice Study on Accident Reporting to FRA

Increasingly concerned with railroad safety, Congress asked the
General Accounting Ofice (GAO to determ ne whether FRA' s safety
prograns were adequate to protect railroad enpl oyees and the genera
public frominjuries associated with train accidents. GAO studied FRA s
railroad injury and accident reporting data and issued a report (GAQ
RCED- 89- 109) that raised inportant questions about the quality of
railroad conpliance with FRA s accident reporting regulations. GAO
found that there was underreporting and inaccurate reporting of injury
and accident data for 1987 by the railroads it audited.

GAO recommended that FRA (a) Require railroads to establish injury
and accident reporting internal control procedures, (b) include an
anal ysis of railroads' internal control procedures for reporting in
FRA' s safety records inspections, (c) provide inspectors with the
authority to take enforcenment actions against railroads with deficient
i nternal control procedures, (d) require railroads to update reports on
wor kdays | ost due to injuries, and (e) clarify FRA's requirenent for
rail roads to update accident reports when significant changes occur

FRA' s subsequent analysis of the findings fromthe 1989 GAO
accident and injury reporting audit indicated that nost of the m ssing
accident reports were "~ “fender benders'' and that the unreported
injuries were mnor. Nonetheless, the accuracy of FRA s safety
dat abases are of paramount inportance, and FRA took several actions to
i mprove railroads' accident and injury reporting.

C. Advance Notice of Proposed Rul emaki ng on Acci dent Reporting

On March 14, 1990, FRA published an advance notice of proposed
rul emaki ng (ANPRM) soliciting coments and suggestions fromthe public
regardi ng methods of inproving FRA's injury and accident reporting
system and its governing regulations (55 FR 9469). Interested parties
were invited to participate in a public hearing held on May 17, 1990,
and to file witten comrents prior to May 25, 1990. The responses to
that public notice provided additional information and identified
further issues and subissues related to the matters in the ANPRM In
order to further explore matters related to the accident/incident
reporting system FRA held informal, open neetings on June 13, 1991
August 22, 1991, and August 18, 1992, in Washington, D.C., with nenbers
of the Association of Anmerican Railroads (AAR) Conmittee for Uniformty
in Reporting. At the request of rail |abor representatives, FRA also
hel d an informal, open neeting on Cctober 21, 1991, in Washi ngton
D.C., to discuss the sane issues with representatives of various rai
uni ons.



Di scussi on of Comments and Section Analysis

In addition to testinmony fromfive organi zati ons at the May 17,
1990 hearing, FRA received comments in response to the ANPRM from over
15 parties including several railroads, railroad unions, railroad trade
associations, as well as two States. Discussions followwith respect to
the primary issues addressed by the comenters.

A. Internal Control Procedures (Proposed Sec. 225. 33)

As di scussed above, GAO concl uded that erroneous injury and
accident reporting occurred primarily because the railroads it studied
| acked adequate internal procedures for properly classifying and
reporting the events. GAO believed that under a system of self-
reporting such as the one FRA uses to obtain railroad safety data,

i nternal control procedures woul d be necessary to ensure that reliable
and accurate data is obtained, maintained, and di sclosed by the
railroads. GAO recomended that FRA mandate such internal contro
procedures, periodically review them and then use its enforcenment
authority to cite railroads for procedural deficiencies when inaccurate
reporting is found and the cause can be attributed to internal contro
weakness.

O the five railroads GAO visited, the Chicago and North Western
Transportation Conpany (" "CNW') was found to have the nost effective
i nternal control procedures for updating injury and accident
i nformation prior to reporting to FRA. CNW s procedures involved
extensive comruni cati on between its safety office, which reports
accident information to FRA, and other departnents within the railroad.
CNW al so centralized its reporting responsibilities and updated injury
and accident information before reporting to FRA. Specifically, (a)
CNWs safety office and claimoffice net once a nonth to conpare lists
of injuries; (b) CNWused a "~ 15-day'' report (this report accurately
di scl osed the severity of each injury) to update the status of each
injury before reporting it to FRA; (c) for train accidents, initia
field estimtes of property damage were conpared with repair shop
estimates before submtting a report to FRA; and (d) CNWrequired a
final accident report to its safety office within 20 days foll ow ng the
accident to allow for further updating of information on the accident/
i ncident report and the identification of additional reportable events
prior to filing a report with FRA

In the ANPRM comrents were solicited as to whether FRA should
require railroads to inplenment specific internal control procedures to
assure proper reporting or sinply establish strict performance
standards and hol d railroads accountable for accuracy of the subnitted
dat a.

Comment s

Most comrenters did not support mandated internal contro
procedures, primarily because each railroad is different
organi zationally. Since internal control procedures would be adapted to
the organi zati onal structures of individual railroads, nobst comenters
felt it would be unreasonable to prescribe a rigid set of rules
governing the audit function for universal application. Instead, it was
proposed that each railroad subnmit their own internal contro
procedures to FRA for review and subsequent approval. FRA would then
have the ability to audit the railroad based upon the railroad' s own
operating plan.



One | abor associ ation suggested that internal control procedures
that ensure accurate information should be nmandated by FRA. It was
proposed that this could be acconplished by requiring the railroads to
update all initial information within a certain time period; i.e.
after filing the initial nonthly report, the railroad wuld be required
to suppl enment any and all changes that existed at the tinme of filing
the initial report within a specified tinme frame. It was al so
recommended that railroads should file an annual report that would
suppl enent each nonthly report and that the railroads' reporting
i nformati on be crosschecked with acci dent data obtained fromthe
Rai | road Retirenent Board and the Travel ers Insurance Conpany.

One railroad association recommended that, if adopted, interna
control procedures should apply initially to only the larger railroads
(Class | railroads). It was further suggested that regul ations crafted
particularly for smaller railroads should be adopted in order to reduce
the inequities that such railroads seem ngly confront when inplenenting
safety regul ations in general

One railroad opined that FRA should require railroads to inplenent
some specific internal control procedures, i.e., reporting data should
be validated by at |east one other internal railroad departnment source.
As an alternative to specific, prescribed procedures, it was
recommended that railroads develop and file an "~ “action plan'
describing how the railroad would validate its data with another
i mpartial internal source.

Most comrenters did not support GAO s reconmendation for civi
penalties for inaccurate reporting due to internal control weakness. A
few stated that civil penalties should be assessed only for violations
that are recurring, willful, or grossly negligent.

Section Analysis and FRA Concl usions (Proposed Sec. 225.33)

FRA' s Operating Practices inspectors have significantly increased
the amobunt of tine spent review ng railroad accident reporting records.
The internal control procedures of all the large railroads and a
sanmpling of the small railroads have been revi ewed and anal yzed by
these inspectors and the results conpared with GAO s earlier findings.
FRA found that these railroads have generally inproved their interna
control procedures and their accident/incident reporting.

FRA's recent review of the accident/incident reporting procedures
of all of the major railroads and a | arge nunber of smaller railroads
supports the GAO findings that errors in reporting resulted principally
fromthe railroads' l|ack of internal control procedures. Railroads with
specific internal control procedures in place had far nore accurate
reporting records. FRA also found that nost non-reporting or inaccurate
reporting was due to a conmuni cati on breakdown between the clains
departnment, which maintained nmedical records, and the other railroad
departnments, e.g., operating, nechanical, and mai nt enance- of - way.

FRA t herefore proposes, in new Sec. 225.33(a), that each railroad
must prepare and maintain an Internal Control Plan, that requires
institution of proper internal control procedures for reporting. Such a
Pl an woul d ensure the reconciliation and incorporation of accident/
incident and injury/illness data fromthe various departnments within
the railroad for subnmission to the railroad reporting officer. The
reporting office nust have access to all pertinent clains records,

i ncl udi ng nmedi cal records and payroll records. Further, the reporting
of fice nust be notified by clainms and nedi cal departnments of each new
case/claimopened by a railroad worker. ldentification of offices and



responsible railroad officers would also aid FRA in identification of
procedural weaknesses in reporting.

FRA believes that requiring railroads to establish an Interna
Control Plan for reporting would ensure nore accurate injury and
accident reporting. Once in place, FRA inspections would focus on the
procedures the railroads use to report injuries and accidents. This
periodi cal review of the Plan by FRA woul d detect procedura
deficiencies and woul d enable the railroad to correct any identified
probl ems. Thus, new Sec. 225.33(b) proposes that each railroad not only
have an Internal Control Plan, but also that all reasonable effort is
made to adhere to that Plan. If FRA should find the railroad to be in
nonconpl i ance, FRA may cite that railroad for violating procedura
requi renments and require the railroad to correct the procedura
weakness.

Additionally, this NPRM proposes, in new Sec. 225.41, that the
Internal Control Plan shall, upon request, be nade available to any FRA
or State safety inspector for exam nation and photocopying in a
reasonabl e manner during normal business hours. Proposed Sec. 225.41 is
di scussed in greater detail in this NPRM under the heading
"M scel | aneous Amendnents.'

B. Conputer Magnetic Media Transfer (Proposed Sec. 225.37)

In order to resolve the discrepanci es between the annual report for
| ost workdays and the nonthly submi ssion of | ost workdays, FRA began in
January 1990 to allow the railroads to update their portion of the
acci dent and casualty database using magnetic nmedia. In this NPRM the
term “magnetic nmedia'' means conputer diskettes and magnetic tapes.
Currently, railroads are allowed to update certain fields on existing
records ("~ Days Lost,'' "“Restricted Days,'' " ~Cause Code,'' ""Alcoho
and Drug Code,'' ""~Danmmges,'' ~“Total Injuries,'' and "~ “Tota
Killed '). New subm ssions nust be submitted on existing paper forns as
exi sting provisions of part 225 do not allow transfer of data by neans
of magnetic nmedia as an alternative nmeans of conpliance. Updating the
informati on via a magnetic nmedi um renmai ned voluntary on the part of the
railroad, and this procedure, along with paper form updates, has
i nproved the overall accuracy of information subnitted nonthly
particularly with respect to the nunmber of |ost workdays.

Comment s

FRA solicited comments in the ANPRM regardi ng a proposal to allow
railroads the option to report accidents/incidents by way of magnetic
media transfer in lieu of the paper (" " hard copy'') forns currently
subm tted. Most conmenters expressed an interest in inplenmenting sone
ki nd of electronic transm ssion and exchange of data fromthe railroads
to FRA. One railroad suggested that FRA i nplenent the programto ensure
timely and accurate changes to the hard copy " Rail Equi pment Acci dent/
I ncident Report'' (Form FRA F 6180.54), rather than submitting a
corrected hard copy report. Another railroad enphasi zed that
i npl emrentation of a magnetic nmedia program was a concept | ong overdue
and predicted a reduction in the amobunt of annual key-punching | abor
cost. One rail association encouraged inplenentation of a magnetic
medi a programas it would ensure tinely reporting and a | ess expensive
medi um t han submi ssion of hard copies. It was al so suggested that FRA
shoul d provide snaller railroads the appropriate software for their
personal conputers. Another railroad recommended that FRA review the
feasibility of reporting accidents/incidents telephonically as well as
by magnetic media. In reference to the initial cost to inplement the



program the majority of the railroads anticipated a one-tine start-up
cost which woul d be necessary to inplenment the data transfer process.

Section Anal ysis and FRA Concl usi ons (Proposed Sec. 225.37)

In light of the favorable responses to the ANPRM FRA proposes, in
new Sec. 225.37, to anend the current reporting requirenents and all ow
railroads the option of using magnetic nmedia to transmt both the
initial and updated versions of the follow ng reports: (a) the " Rai
Equi pment Accident/Incident Report'' (Form FRA F 6180.54), (b) the
"“Railroad Injury and Illness Sumary (Continuation Sheet)'' (Form FRA
F 6180.55a), and (c) the " Hi ghway-Rail Grade Crossing Accident/

I nci dent Report'' (Form FRA F 6180.57). Reporting requirenents for
magnetic nedia transfer would be simlar to the current hard copy
reporting requirenents currently stated in Sec. 225.11; i.e., reports
submtted via nmagnetic nmedia would be due within 30 days after
expiration of the nonth in which the accident/incident occurred.

FRA has initially determ ned that use of a public standard (i.e.
National Institute of Standards and Technol ogy Xl | Standard) el ectronic
data interchange (EDI), whereby accident and incident data woul d be
available to FRA in a short tine period, is not only too expensive for
the railroads to inplenment but also inefficient for the types of files
that would be transferred to FRA. In order for FRA to effectively
assess any nodemto-nodem (conputer-to-conputer) private format EDI
subm ssi on of accident and incident reports, many nore railroads wll
need to submt their data on magnetic nedia. A decision on use of
nodem t o- nodem submi ssi ons of accident/incident reports would be nade
once FRA gauges (a) the nunber of subm ssions by railroads willing to
take part in this voluntary programand (b) the size (nunber of
characters) of the submissions. In order to acconplish this, FRA will
carefully nonitor and assess all initial magnetic nedia subm ssions
supplied by the railroads choosing the magnetic nedia option

Conmput er Magnetic Media Transfer Option (Proposed Sec. 225.37(a))

In particular, FRA proposes, in new Sec. 225.37(a), to allow the
railroads, subject to various conditions, the option to submt nagnetic
medi a that contain: (a) initial accident/incident reports, (b) updates
or amendnents to all reports previously submtted in hard copy, and (c)
updates or anmendnents to reports initially transmtted on magnetic
nmedi a. Railroads would be allowed to provide FRA with magnetic nedia in
the formof either a magnetic tape (EBCDIC) fixed format, an ASCI
di skette-fixed format, a DBF diskette, or a delimted diskette.

The magnetic nmedia option also would allow railroads to continue to
submit hard copy reports, as the current regulations require, but to
update the data contained on the hard copy by way of magnetic nedia.
Alternatively, railroads would have the option to utilize magnetic
nmedi a exclusively for all initial reports and all updates and
anmendnments to those reports. Further, all transm ssions of updated or
anmended reports by means of nagnetic nedia would be added to a year-to-
date file created exclusively for each reporting railroad. This year-
to-date file would include all updates and anmendnents on reported
accidents and incidents and woul d be maintai ned by FRA

Ret enti on of Records (Proposed Sec. 225.27(c))

Rai | roads that choose to submt their data via magnetic media woul d



remai n responsi ble for having on file hard copies of the reports
identified in Sec. 225.21. Therefore, FRA proposes, in new

Sec. 225.27(c), that each railroad nmust maintain on file, at a centra

| ocation(s) designated by the railroad, a signed copy of both the
""Rai |l Equi prrent Accident/Incident Report'' (Form FRA F 6180.54) and
the ~ " Hi ghway-Rail Grade Crossing Accident/Incident Report'' (Form FRA
F 6180.57), as well as a copy of all other reports filed with FRA. This
requirenent is also neant to include a hard copy of any record
submtted via nagnetic nmedia. Maintaining files at an identified
central location would enable both federal and State inspectors, as
wel | as authorized representatives, a nmeans by which to verify whether
the railroad reported a specific accident/incident or injury to FRA

Conput er Magnetic Media Transfer Requirements (Proposed Sec. 225.37(b))

FRA proposes, in new Sec. 225.37(b), to require that when a
railroad utilizes the magnetic nedia option, whether to subnit an
initial report, or an updated or anended report, it shall subnit al ong
with the magnetic media: (a) a sworn report, as required by 49 U S. C
20901 (formerly contained at Sec. 1 of the Accident Reports Act, 45
US. C 38), inthe formof a notarized ""Railroad Injury and IlI ness
Summary'' (Form FRA F 6180.55), and (b) a signed "~ “Batch Control Form"
for magnetic nedia. The requirenent to subnmit a notarized Form FRA F
6180. 55 woul d ensure that railroad reporting officials attest to the
validity of the information reported to FRA in the nagnetic nedia and
woul d provide FRA with evidence necessary to hold those officials
accountable for false reporting. The " "Batch Control Form' for
magneti c nedia, also signed by the railroad' s reporting officer, would
describe the type of report, nunber of reports, persons injured, rai
damage, | ost workdays, etc., for each type of accident/incident
reported on the nmagnetic nmedia. By signing the ~"Batch Control Form"''
the railroad reporting official would attest that the data contained in
the magnetic nedia agrees with the data forwarded by the railroads in
Forms FRA F 6180.54, 6180.55a, and 6180.57. FRA proposes to print the
““Batch Control Form' on the back of the ""Railroad Injury and Ill ness
Summary'' (FRA Form F 6180.55). The format of the proposed "~ Batch
Control Form' is set forth in Appendix 1 to this NPRM

Comput er Magnetic Media Assinmilation Period (Proposed Sec. 225.37(c))

Since the magnetic nmedia option is a fairly new concept, FRA
proposes, in new Sec. 225.37(c), to require the railroads that utilize
this mediumto initially include the hard copy of the particular
accident/incident report with the nagnetic nmedia. During this
assimlation period, FRA will conpare the data on hard copy reports to
the data contained in the magnetic nedia to deternmine if the
information reported via magnetic nedia is consistent and reliable.
This requirenent would ensure quality control and would provide FRA a
measure by which to gauge accurate reporting. After a three-nonth
peri od of 100-percent accuracy verification, FRAwill notify the
railroad that the hard copy is no |onger necessary. O course, this
process may take |onger than three nonths if the hard copy reports do
not agree with the nagnetic nedia submission. If the data in the hard
copy is inconsistent with the data in the nmagnetic nedia, FRA may
require that particular railroad to continue to subnmt hard copies
until both the hard copy and the magnetic nedia reflect the sane
i nformati on. Once the data on both the hard copies and magnetic nedi a



agree, FRA will notify the railroad reporting official to discontinue
submtting hard copies. However, there would always remain the

requi rement that railroads subnmt a hard copy notarized Form FRA F
6180.55 as well as the signed hard copy " “~Batch Control Form"'

FRA believes that providing the magnetic nedia transfer option for
reporting accidents/incidents would ensure faster, nore accurate
reporting by railroads. The initial start-up cost to railroads is
expected to be mnimal. FRA would provide initial conputer diskettes
and technical advice to railroads that use the option. Moreover,
railroads would be provided with the opportunity to correct or amend
the hard copy reports or initial reports in magnetic nmedia within the
30-day reporting period.

C. Reporting Definitions and Forns

FRA received a nultitude of coments regarding the currently used

reporting forns. In general, it was reconmended that all fornms be
revised to reflect recent regul atory changes and new operating
practices.

As nentioned previously, FRA has had open informal nmeetings with
the AAR Committee for Uniformty in Reporting. The Anmerican Short Line
Rai | road Association (ASLRA) representing the small railroad industry
as well as counsel for the Railway Labor Executives' Association (RLEA)
were in attendance at these open neetings. These neetings detail ed
changes in cause codes for train accidents and expansion of the illness
codes. Suggestions were also made to restructure the " FRA Guide for
Reporting Accidents/Incidents'' (" FRA Guide''). It was suggested that
FRA shoul d devel op easy-to-follow directions for any new reporting
requi renents. Most of the changes were studied by FRA and i npl enent ed
in 1992.

Below is a discussion of each reporting formfoll owed by
recommended changes to that form
1. Form FRA F 6180. 45--""Annual Summary Report of Railroad Injury and
Il ness'': Elinmnation of This Form and Transfer of Certain Information
Bl ocks to O her Formns

Form FRA F 6180. 45 has been used by the rail industry to report al
deat hs, injuries, and occupational illnesses of on-duty railroad
enpl oyees that occurred during the cal endar year. 49 CFR 225.21(f). FRA
proposes to elimnate the requirenment for subm ssion of the " Annua
Summary Report of Railroad Injury and Illness'' (Form FRA F 6180. 45)
for the reasons set forth bel ow

The original instructions for reporting required railroads to nake
a ‘good faith'' estimate of the nunmber of days a worker was expected
to be absent fromwork or on restricted duty following an injury or
occupational illness. The annual report filed with the Decenber
submi ssion was used to provide a sunmary total of the actual nunber of
such days. FRA then used the reported information on individua
incidents for its analyses. Because the total count of days found on
t he annual report cannot be assigned to individual cases, FRA found it
necessary to anend its instructions several years ago to require
rail roads to provide an update for any case where the count of days on
the report filed with FRA varied by nore than ten percent fromthe
actual count of such days.

FRA accepts updates made on magnetic nedia, i.e., diskettes and
tapes. Several railroads provide nonthly updates in conjunction with
the report for the current nonth and nust provide a final accounting by
April 15 of the following year. Wth the exception of the colum used



to identify term nations and permanent transfers, a duplicate of the
breakdown of cases can be prepared by sunmarizing the individual cases.

Information regarding term nati ons or permanent transfers is
currently found in colum ~°8'' on the annual summary report. This
colum lists the nunber of cases in colum "~ 3" (Total Lost Workday
Cases) and colum ~°7'' (Non-fatal Cases Wthout Lost Workdays) that
resulted in either the term nation or the permanent transfer of the
enpl oyee for reasons related to the sustained injury or occupationa
illness. Because FRA proposes to elinmnate the requirenment for
subm ssi on of Form FRA F 6180.45, and since FRA deens the information
under "~ Term nations or Transfers'' inportant for accurate injury and
illness data anal ysis, FRA proposes to nove the bl ock designated
"“Term nations or Permanent Transfers'' over to block ““5v'' on the
proposed " "Railroad Injury and Illness Summary (Continuati on Sheet)'
(Form FRA F 6180.55a). Moving this data block to Form FRA F 6180. 55a
woul d enable FRA to continue to collect this relevant information while
at the sane tinme elimnating the requirenment to conplete the annua
summary report (Form FRA F 6180. 45).

For the same reasons set forth above, FRA is proposing to nove the
bl ocks that solicit information on "~ establishments included in this
report'' and "~ “average enploynent in reporting year'' on the annua
summary report to the proposed " Annual Railroad Report of Worker Hours
and Casualties, by State'' (Form FRA F 6180. 56).

2. Form FRA F 6180.54--""Rai|l Equi pment Accident/Incident Report'':
Li m ted Changes

Col l'isions, derail nents, explosions, fires, acts of God, and other
events involving the operation of standing or noving on-track equi pment
resulting in nore than $6,300 of reportabl e damage nust be reported
using Form FRA F 6180.54. 49 CFR 225.19(c) and 225.21(a).

Based on the coments received in response to the ANPRM FRA
proposes to make linmted changes to the "~ “Rail Equi pnment Accident/

I nci dent Report'' (Form FRA F 6180.54). The purpose of these proposed
changes is to inprove FRA's accident analysis capability. The format of
the proposed Form FRA F 6180.54 is set forth in Appendix 2 to this
NPRM The currently used Formis provided in Appendix 3 for conparison
and reference purposes.

a. Special Study Blocks (SSB). The first proposed change woul d be
t he establishnment of three new bl ocks on Form FRA F 6180. 54, each
designated as a "~ Special Study Block'' (SSB) (see item ™ 49'' on the
proposed Form. Over the years, FRA and other agencies and associ ati ons
have frequently wanted to collect information on specific accident
i ssues over a specified tine period in response to particular risks of
i medi ate safety concern. Because of the difficult and tine-consuning
task of revising and receiving approval for permanent changes to the
reporting form FRA has not been able to respond quickly in these
situations and has had to rely on labor-intensive field surveys by
regi onal FRA personnel and the informal cooperation of the industry.

FRA proposes to establish three SSB's for the purpose of
tenporarily collecting informati on on these issues of immedi ate safety
concern. When one or nore critical safety issues arise, FRA would
notify the railroad reporting officers and request that they, for a
specified tinme-frane, collect and report on the critical issues using
the SSB. Upon expiration of the pre-defined tinme period, the SSB woul d
not be used again until the next issues of inmediate concern.

b. Reporting definitions. The proposed changes to the reporting
definitions for Form FRA F 6180. 54 address perceived deficiencies and
i nconsi stencies regarding the area | abelled ~ PROPERTY DAMAGE'' on the



current formin blocks “"33"" and “"34.'' The inconsistencies result
froma lack of clear direction to the industry on the issue of overhead
and fringe expenses. Sone railroads include overhead and fringe
expenses in their estinmates of damage, sone include one and not the

ot her, sone include neither, and some may not even report the same way
every tinme. These inconsistencies dinmnish the quality of the accident
data and taint any analysis of that data.

FRA woul d like to inprove the consistency of the information
col l ected on damage costs. FRA proposes to nake it clear that when
estimati ng damage costs, the |labor costs to be reported are only the
direct | abor costs to the railroad, e.g., hourly wages, transportation
costs, and hotel expenses. Thus, for exanple, the cost of fringe
benefits woul d be excluded when cal cul ati ng direct |abor costs. This
clarification should result in greater uniformty in reporting anopng
the railroads. For services performed by a contractor, the railroad
woul d estimate a direct hourly | abor cost by multiplying the
contractor's total |abor hours charged to the railroad by the
applicable direct hourly wage rate for a railroad worker in that
particul ar craft.

FRA al so proposes to nake it clear that overhead is to be excl uded
from damage costs. FRA does not wish to dictate a specific rate for
overhead, but it also finds the non-uniformtreatnent of overhead under
the current process to be unacceptable. Rather than have danmmge
estimtes that have an unknown | evel of overhead, FRA has decided to
propose excl udi ng overhead fromthe direct damge estinates.

Lastly, material costs would be cal cul ated based upon the costs of
acquiring new material, even if the railroad chooses to use refurbished
or used material in their actual repairs.

In summary, the proposed changes in the reporting definitions would
allow the industry maxi mum flexibility in cost accounting and
managenent, and woul d not dictate set practices to restrict that
flexibility, but would require enough disclosure of the practices used
so that FRA could convert the information to common terns before any
anal ysis is perforned.

c. Filing of an Amended Form FRA F 6180.54. At the tine the ANPRM
for accident reporting was published, the FRA Guide provided that Form
FRA F 6180.54 was to be amended if, after filing, it was determ ned
that the damage estimate "~ “was significantly in error * * * '' Since
the term “significantly'' was not defined in the FRA Guide at that
time, railroads used varying definitions of “~“significant'' differences
and, as a result, submtted few updated accident reports. Because of
the doubt as to the definition of the term the majority of comenters
proposed that ““significantly'' be defined as at |east a ten-percent
change in the estimted or actual damages submitted to FRA

In response to the coments, the FRA Gui de was changed to
specifically provide that an anmended report be filed only if
subsequently acquired information showed the danage to be at |east a
ten-percent variance fromthe anount originally reported to FRA (see
page V-2 of the FRA Guide). This change becane effective January 1,
1993.

3. Form FRA F 6180.55a--""Railroad Injury and Illness (Continuation
Sheet)'': Numerous Changes

The " "Railroad Injury and Illness (Continuation Sheet)'' (Form FRA
F 6180.55a) collects information about injuries, fatalities, and
illnesses of railroad workers, trespassers, contractors, and passengers
and about hi ghway-rail grade crossing injuries and fatalities. 49 CFR
225.19(d) and 225.21(c). Only the barest of information is currently



avail abl e on Form FRA F 6180.55a: the railroad reporting the incident,
the State in which the incident occurred, type of person injured or
ill, age, type of injury or illness, what the person was doing at the
time of the incident, and, for railroad workers, the nunmber of workdays
| ost and restricted and the results of adm nistered al cohol/drug tests.
FRA does not believe the information currently requested on Form FRA F
6180.55a is sufficient for analyzing the causal factors related to
injuries and illnesses. FRA thus proposes nunerous changes to the Form
in order to collect data that would aid in devel opnent of railroad
injury and acci dent prevention prograns.

The format of the proposed Form FRA F 6180.55a is set forth in
Appendi x 4 to this NPRM Appendix 5, the currently used "~ Railroad
Injury and Illness (Continuation Sheet)'' is provided for conparison
pur poses.

a. Exposure to hazardous materials. When a railroad acci dent causes
a release of hazardous materials, FRA cannot determ ne, using Form FRA
F 6180.55a as it now stands, if any injuries are associated with the
hazardous materials release. There is an increased need for information
on the nunber of persons injured or killed due to exposure to hazardous
materials. FRA thus proposes to add an additional block “~“5u'"' on Form
FRA F 6180.55a to collect data on the nunber of injuries, as well as
type of injury (e.g., burn, inhalation, rash), due to rel ease and
exposure to hazardous material s.

b. County/day of nonth/tinme of day. Wen there is an injury that is
not caused by a train accident or highway-rail grade crossing accident,
FRA presently cannot determ ne the county of the incident or the exact
date of the incident since the current Formrequires railroads to
report only the nonth, year, and State. Requiring the county in which
the incident occurred in block ""5d'' will assist FRA safety inspectors
in determ ning which sites or railroad shops have nmore injuries or
illnesses. Requiring the exact date, including the day of the nonth, in
block ""5b'"' and tine of day in block “~“5¢'' will assist FRA safety
i nspectors in records inspection. It will also assist the railroad
i ndustry in deternining whether nore accidents occur on certain days or
ti mes of the week.

c. Gender/ethnicity. FRA proposes requiring the gender and

ethnicity of the person injured or ill in an effort to help identify
whet her particul ar groups of individuals, particularly trespassers, are
nore susceptible than others to certain injuries and illnesses.

Language barriers or unfamliarity with road signs, especially railroad
crossing signs, may contribute to many of the accidents that occur at

hi ghway-rail grade crossings. Subm ssion of information on gender in
block ""5h'' and ethnicity in "~ "5i'" would furnish FRA with the data
rel evant to denmonstrate whether or not this is in fact the case. If the
data collected in these blocks showed that particular ethnic groups
were nore prone to certain injuries and accidents, then FRA would
attenpt to identify what the exact problemis and then devel op renedia
programs or other appropriate policies and procedures to prevent
recurrence of such injuries and accidents in the future.

d. Circunstance codes. When there is an injury that is not
associated with a rail equipnent accident, the only information about
the incident currently collected is (i) what the person was doing at
the tinme of the incident and (ii) the type of injury. This is not
sufficient data for safety analysis. For exanple, if an individua
received an electric shock while using portable power tools, there is
no way to determ ne, under the current reporting system whether the
cause of the incident was defective equi pnent, inproper use of



equi pnent, undesired contact with a power |ine or box, or sone other

ci rcunst ance such as stepping on a power |ine. FRA needs to coll ect
““cause'' or ““circunstance'' codes for such injuries and illnesses.
FRA t hus proposes to devel op new codes, in addition to those currently
used, to describe the cause and/or circunstance of such incidents.
Appendi x 6 to this NPRM provides a |list of the proposed circunstance
codes that is to be used when conpleting the " "Railroad Injury and

Il ness (Continuation Sheet).'' Specifically, these circunmstance codes
woul d be used to conplete the information in blocks ~ " 5m-Physica

Act,'' “"b5n--Location,'' "'50--Event,'' "““5p--Result,'' and " 5g--
Cause.'' Appendix 6 is nerely a prelimnary sanple of the list of
ci rcunmst ance codes and shoul d not be considered all-inclusive. The |ist

of circunstance codes, once finalized, would be printed in the FRA
Gui de.

e. Term nations or permanent transfers. As discussed earlier in the
NPRM FRA proposes to elimnate the requirenment for subm ssion of the
T Annual Summary Report of Railroad Injury and Illness'' (Form FRA F
6180.45). Data on termnations and permanent transfers is presently
coll ected on Form FRA F 6180.45. In order to continue to gather this
data, FRA proposes collection of this information by the addition of
block "“5v,'' entitled ~ Term nations or Permanent Transfers,'' to Form
FRA F 6180. 55a.

f. Narrative on unusual circunstances. FRA al so proposes the
addition of a narrative block “~"5w"' on Form FRA F 6180.55a that woul d
allow the reporting railroad the opportunity to provide details (up to
250 characters) on any unusual circunstance(s) surrounding the railroad
worker's injury or illness.

In sutmmary, FRA proposes to anend Form FRA F 6180.55a to require
railroads to:

a. Note all injuries and illnesses that are due to the rel ease of
hazardous materials and the associated injury problem (burn, rash,

i nhal ation, etc.);

b. Record the county in which the incident occurred;

c. Record the day of the nonth and tinme of day that an incident
occurr ed;

d. Record the gender and ethnic code for the ill or injured person

e. Determ ne the cause and circunstance of all reportable accidents
and injuries, and then use the applicable new circunstance codes as set
forth in Appendix 6 to this NPRM

f. Provide information on term nations or permanent transfers for

reasons directly related to the injury or illness; and

g. Provide additional information on unusual circunstances
surrounding the worker's injury and/or illness in narrative form
4. Form FRA F 6180.55--""Railroad Injury and Illness Summary'': Linmted
Changes

The ""Railroad Injury and Illness Summary'' (Form FRA F 6180.55) is
used by the industry to sumrarize a railroad' s accidents/incidents for
a given nonth. This report nust be filed with FRA even when no
acci dents/incidents occurred during the reporting nonth. 49 CFR
225.21(b). FRA proposes to make limted changes to this form

The format of the proposed Form FRA F 6180.55 is set forth in
Appendix 7 to this NPRM Appendix 8, the currently used "~ Railroad
Injury and Il lness Summary,'' is provided for conparison purposes.

a. Classifications of persons. The FRA Guide currently classifies
persons as: (i) "~ Enployees on Duty'' (Class A), (ii) "~ Enployees Not
on Duty'' (Class B), (iii) "~~Passengers on Trains'' (Class C), (iv)
"“Non-Trespassers'' (Class D), (v) "~ ~Trespassers'' (Class E), and (vi)



““Contractor Enployee'' (Class F). These "~ “person'' classifications are
used by the reporting railroad for conpleting the "“Railroad Injury and
[l ness Summary'' (Form FRA F 6180.55) and the ~"Railroad Injury and
Il ness (Continuation Sheet)'' (Form FRA F 6180.55(a)).

FRA proposes the addition of "~ Non-Trespasser/Of Railroad
Property'' (Class G and " ~Volunteer'' (Class H) to the cl asses of
persons and to replace the terns "~ Enployee on Duty'' and "~ Enpl oyee
Not on Duty'' with ~“Worker on Duty'' and ~~Wbrker Not on Duty,'
respectively. Additionally, the definition of a ~~Wrker on Duty'
woul d be expanded to include individuals (including certain contractor
enpl oyees and vol unteers) who performeither (i) the operation of on-
track equipnment or (ii) any other safety-sensitive activity for the
reporting railroad.

1. New classification: "~ Non-Trespasser/Of Railroad Property'' (Class
G

Persons, other than railroad enpl oyees, passengers, trespassers or
contractor enployees, who are injured while on or adjacent to railroad
property are currently coded as "~ Non-Trespassers'' (Class D) on Form
FRA F 6180. 55a.

For reporting purposes, FRA would |ike to distinguish between Non-
Trespassers injured while on railroad property and Non-Trespassers
injured while off railroad property. FRA thus proposes to add a new
classification of person to cover those individuals (non-trespassers)
who are injured while off railroad property. It should be noted that an
injury ~"off railroad property'' would include an injury resulting from
an event, such as a derailnent or collision, that begins on railroad
property but ends on public or private non-railroad property, so |ong
as the injury is incurred while the person is physically |ocated off
railroad property. Simlarly, if a derailment results in a rel ease of
hazardous materials onto public or private non-railroad property and
the hazardous material injures a ~ Non-Trespasser'' |ocated on public
or private non-railroad property, the injury should be reported as an
injury to a ~~Non-Trespasser/Of Railroad Property'' (Class G. "~ Non-
Trespasser/On Railroad Property'' (Class D) would be used to report
injuries and ill nesses sustained by such non-trespassers while on
railroad property.

2. New Classifications: (i) ~“Volunteer'' (Class H) and (ii) Volunteer
or Contractor Enployee Who Is Classified as a ~"Wirker on Duty'' (d ass
A)

““Volunteer'' (Class H) would be added to the classes of persons,
for purposes of conpleting Sections A and B on Form FRA F 6180. 55.
““Volunteer'' (Class H) would be defined to include an individual who
willingly perfornms a service for the reporting railroad, who does not
receive direct nonetary conpensation fromthat railroad, and who is not
engaged in either (i) the operation of on-track equipnent or (ii) any
ot her safety-sensitive function for the reporting railroad. Injuries or
ill nesses sustained by such a volunteer would be reported on Form FRA F
6180.55a as injuries to a ~ " Volunteer'' (Class H).

In contrast, injuries or illnesses sustained by an individual
including a “~“volunteer'' or "“contractor enployee,'' who is engaged in
either (i) the operation of on-track equipnment or (ii) any other
safety-sensitive function for the railroad, wuld be reported as
injuries/illnesses to a ~ "Wrker on Duty'' (Class A).

3. " "Worker on Duty'' (Class A) and ~~Wrker Not on Duty'' (Class B)

““Worker on Duty'' (Class A) would be defined as an individual who
receives direct nonetary compensation fromthe railroad and who is
engaged in either (i) the operation of on-track equipnment or (ii) any



ot her safety-sensitive function for the railroad. ~~Wrker on Duty'
(Class A) and “~“Worker Not on Duty'' (Class B) would replace the
presently used classification of persons " Enployee on Duty'' (C ass A)
and " Enpl oyee Not on Duty'' (Class B).

A "~ "Worker on Duty'' (Class A) would be subject to all of the
applicable safety regulations in performance of his or her activities
(e.g., drug and al cohol regulations, qualification and certification of
| oconpti ve engi neers). Wen an individual is engaged in ~ " m xed
service,'' i.e., performs both safety-sensitive functions and ot her
functions, the railroad would report all the hours for that tour of
service as "~ railroad worker hours'' in block "“15'' on the proposed
Form FRA F 6180.55; and all reportable injuries and illnesses would be
reported as those to a ~~Worker on Duty'' (Class A) in block ““5f'" on
the proposed Form FRA F 6180.55a together with the applicable job code
series of the service perforned.

Section 209. 303 describes " “safety-sensitive functions'' as
applying to the foll owi ng individuals:

(a) Railroad enpl oyees who are assigned to perform service subject
to the Hours of Service Act (45 U.S.C. 61-64b) during a duty tour
whet her or not the person has performed or is currently perform ng such
service, and any person who performs such service

(b) Railroad enpl oyees or agents who:

(1) Inspect, install, repair, or maintain track and roadbed;

(2) Inspect, repair, or maintain, |oconotives, passenger cars, and
freight cars;

(3) Conduct training and testing of enployees when the training or
testing is required by the FRA's safety regul ations; or

(c) Railroad managers, supervisors, or agents when they:

(1) Performthe safety-sensitive functions |isted in paragraphs (a)
and (b) of this section;

(2) Supervise and otherw se direct the performance of the safety-
sensitive functions listed in paragraphs (a) and (b) of this section;
or

(3) Are in a position to direct the comm ssion of violations of any
of the requirenents of parts 213 through 236 of this title.

Exanple 1. A volunteer operates a | oconotive for an excursion
railroad. Since operation of a |oconotive clearly falls within the
real m of operation of on-track equi pnent, the hours contributed to the
railroad by the volunteer would be reported as ~“railroad worker
hours'' on the ""Railroad Injury and Illness Summary'' (Form FRA F
6180.55). Likewise, if the volunteer sustains a reportable injury
during operation of the |oconotive, then the incident would be reported
on the ""Railroad Injury and Illness Summary (Continuation Sheet)'
(Form FRA F 6180.55a) as an injury to a ~~Wrker on Duty'' (Class A,
with the applicable job code series.

Exanple 2. A volunteer sells nenorabilia at a historic railroad.
Since selling nmenorabilia does not fall within the scope of either
"“the operation of on-track equipnent'' or "~ any other safety-sensitive
function,'' the hours contributed by such a vol unteer would not be
reported as "~ “railroad worker hours'' and thus would not be reported on
Form FRA F 6180.55. When such a volunteer sustains a reportable injury,
such injury, however, would be reported on Form FRA F 6180. 55a as an
injury to a “Volunteer'' (Class H).

Exanple 3. A volunteer sells tickets for train rides on a touri st
railroad and al so clears vegetation adjacent to roadbed. Note that the
hours spent clearing the vegetation are reportable on Form FRA F
6180.55 as " “railroad worker hours'' because, under 49 CFR 213. 37,



vegetation is to be cleared fromthe roadbed for safe rail operations
and is thus considered a safety-sensitive function. Any injury or
illness sustained by the volunteer during the vegetation clearing would
be classified as one to a ~ "Wirker on Duty'' (Class A) with the
applicable reporting requirenents for purposes of Form FRA F 6180. 55a.
The hours donated selling tickets would not ordinarily be reportable
and, if any reportable injury was sustained by the volunteer during the
process of selling tickets, such injury would be classified as one to a
““Volunteer'' (Class H). If, however, the volunteer sells tickets and
then clears vegetation during the same tour, then all hours are
reportable as ““railroad worker hours,'' and all injuries are

consi dered as those attributable to a ~ " Worker on Duty'' (Class A).
Therefore, when an individual is engaged in ~ "mxed service,'' the
railroad nust report all the hours for that tour of service as
““railroad worker hours'' on Form FRA F 6180.55; and all reportable
injuries and ill nesses nust be reported as those to a ~~ Worker on
Duty'' (Class A) on Form FRA F 6180.55a, with the applicable job code
series of the service perforned.

Exanpl e 4. The enpl oyee of a contractor perforns payroll as well as
ti me-and- attendance functions for the railroad on railroad property.
Such functions are not considered safety-sensitive because they are not
related to the continued safety of the railroad. Thus, injuries
sustained by this contractor perform ng those tasks would be reported
on Form FRA F 6180.55a as those attributable to a "~ Contractor
Empl oyee'' (Class F). Further, the hours contributed by this contractor
woul d not be reported as " “railroad worker hours'' and thus would not
be reported on Form FRA F 6180. 55.

Exanpl e 5. A contractor enpl oyee inspects and replaces roller
bearings for the reporting railroad. The hours worked by this
contractor enployee performng this function would be reported as
““railroad worker hours'' on Form FRA F 6180.55, and injuries sustained
by this contractor would be reported as those to a ~ Wirker on Duty'
(Class A) on Form FRA F 6180.55a. Under 49 CFR 215.113, cars with
defective roller bearings should not be in service, thus any activity
associated with replacenent of roller bearings is a safety-sensitive
function qualifying as hours attributable to a ~~ Worker on Duty'

(Class A).

b. Batch control form As discussed earlier in this NPRM the
"“Batch Control Forml' for magnetic nedia would appear on the back of
Form FRA F 6180. 55.

5. FRA Form F 6180. 56--""Annual Railroad Report of Worker Hours and
Casualties, by State'' (Revised Title): Limted Changes

A sunmary of all hours worked by railroad enpl oyees during the
report year is nmade on Form FRA F 6180.56 and is included with the
Decenber submi ssion. 49 CFR 225.21(d). FRA is proposing linited changes
to this Form

Information on "~ “establishnments included in this report'' and
"Taverage enployment in reporting year,'' which previously appeared on
Form FRA F 6180. 45, would be moved to Form FRA F 6180. 56 because, as
di scussed previously in this NPRM FRA is proposing that Form FRA F
6180.45 be elimnated. In addition, a colum reflecting a count for
““casualties'' would be added to Form FRA F 6180.56. Therefore, the
title for Form FRA F 6180.56 would be revised to read " Annual Railroad
Report of Worker Hours and Casualties, by State.'

The format of the proposed Form FRA F 6180.56 is set forth in
Appendi x 9 to this NPRM Appendi x 10, the currently used "~ Annua
Rai | road Report of Manhours by State'' is provided for conparison



pur poses.
6. FRA Form F 6180.57--""Hi ghway- Rai| Grade Crossing Accident/Incident
Report'' (Revised Title): Limted Changes

Form FRA F 6180.57 collects informati on on accidents and incidents
occurring at highway-rail grade crossings. Any inpact, regardl ess of
severity, between a railroad on-track equi pnent consist and any user of
a public or private crossing site, including sidewal ks and pat hways,
nmust be reported on this Form 49 CFR 225.19(a) and 225.21(e). The
i nformati on collected on this report is vital to identifying and
resol ving problens at highway-rail grade crossings.

Comment s

FRA received several comments concerning Form FRA F 6180. 57
Several commenters expressed concern over the question asked in bl ock
732,'" which states, ~"[w]as the signaled crossing warning identified
initem31 operating? ' Item “31'' on the Formcurrently lists severa
types of signal devices, including active and passive devices.
Confusion arises when the person conpleting the report identifies a
passi ve device and then reports that it was not operating. To avoid
this confusion, several commenters suggested that the question in item
*732'" be anended to request information on whether the device was
operating only if the device identified initem ™ 31'' was an active
device. The Form al so makes a distinction between Antrak and Autotrain
in itemone. Mbst comenters recomended elimnation of this obsolete
distinction. A few commenters stated that the grade-crossing report
requi red no change at all since the information requested was adequate
and not burdensome and that the Formitself was understandabl e.
Section Analysis and FRA Concl usi ons

The format of the proposed Form FRA F 6180.57 is set forth in
Appendix 11 to this NPRM Note that Appendix 12, the currently used
Form FRA F 6180.57, is provided for conparison purposes. In order to
collect nore informati on on notorists involved in highway-rail grade
crossing accidents, FRA proposes to anend Form FRA F 6180.57 to require
i nformati on under the heading ~ "Mtorist,'' if known, on the notorist's
age and gender, and whether the notorist was inpaired by al cohol or
drugs at the tinme of the accident/incident (see itens ~~39,'' " 40,'
and "~ 41'' on the proposed Fornm). Additionally, under the heading
" Hi ghway Vehicle Property Damage/ Casualties'' on the currently used
Form FRA is proposing to delete blocks ““43'""' through ""45,'" which
request information on the total nunber of occupants, and the tota
nunmber of occupants killed and injured, and replace those blocks with
several new ones (see itens " "48'' through "“54'' on the proposed Form
to gather information on

(a) the nunmber of highway-rail crossing users (i.e., pedestrians
and vehicl e occupants) killed,

(b) the nunmber of highway-rail grade crossing users injured,

(c) the total nunber of highway-rail grade crossing users involved
in the incident (including the driver),

(d) the nunber of railroad workers killed,

(e) the nunber of railroad workers injured,

(f) the total nunber of people on the train at the tinme of the
i ncident (including passengers and train crew),

(g) the nunmber of train passengers killed, and

(h) the nunmber of train passengers injured.

FRA al so proposes to elimnate the distinction between Amtrak and
Autotrain in item "1'' as such a distinction is obsolete.
Additionally, FRA proposes to clarify the question in item ~32,'
"“[w] as the signal ed crossing warning working? ' FRA agrees that the



ambi guity of this question has resulted in errors and probl ems because
railroads report obvious contradictions. The proposed instructions for
conpleting this question (item 33" on the proposed Form are set
forth in Appendix 13 to this NPRM

FRA al so proposes to add two new questions to the " Hi ghway- Rai

Grade Crossing Accident/Incident Report'' to gather information on
whi stl e bans and signal systemfailure. New block ~~34'' asks whether a
whi stl e ban was in effect and observed at the tine of the accident/
i ncident. New block "~ 35" asks whether there was signhal systemfailure
within the |last seven cal endar days up to and including the day of the
accident. The codes for conpleting both itenms would be included in the
FRA Gui de.

In addition, a new narrative block (item “55 "' on the proposed
Form allowing for up to 250 characters would be added to the formin
order to gather information on unusual causes/circunstances surrounding
the hi ghway-rail grade crossing accident/incident.

7. Form FRA F 6180.78--" "Notice to Railroad Worker Involved in Rai
Equi pment Accident/Incident Attributed to Wrker Human Factor; Worker
St at ement Suppl ementing Railroad Accident Report'' (Revised Title):
Li m ted Changes

If a railroad should cite an enpl oyee human factor as the primary
or contributing cause of a rail equi pnent accident/incident, then
current regulations require the reporting railroad to conplete the
""Rail road Enpl oyee Human Factor Attachnent'' (Form FRA F 6180.81), and
attach it to the "“Rail Equi prment Accident/Incident Report'' (Form FRA
F 6180.54). 49 CFR 225.12(a) and 225.21(g). Additionally, for each
enpl oyee listed on Form FRA F 6180.81, the reporting railroad nust
conplete part I, ““Notice to Railroad Enpl oyee Involved In Rai
Equi pnent Accident/Incident Attributed to Enpl oyee Human Factor,'' on
Form FRA F 6180. 78, and nust provide a copy of this formto the worker
within 45 days after the end of the nonth in which the accident/

i ncident occurred. 49 CFR 225.12(b) and 225.21(h). Upon receipt of Form
FRA F 6180.78, the worker has the option of providing a statenent in
part Il (entitled °~ Enployee Statenent Supplenenting Railroad Acci dent
Report''). 49 CFR 225.12(q).

Reci pi ents of the notice (Form FRA F 6180.78) are to include only
those railroad workers who were the primary cause or a contributing
cause of the rail equi pment accident/incident. In order to mnimze any
confusion or msunderstanding for recipients of the notice, FRA
proposes refinement of the |anguage in the block entitled ““Notice to
Rai | road Enpl oyee'' to read as foll ows:

Notice to Recipient. An accident occurred on the above date which
the railroad alleges was at |east partially caused by an action, |ack
of action, or the physical condition of a railroad worker. The railroad
is sending you this notice because it believes that you had a role, but
may not necessarily be the primary or only person responsible for the
accident's occurrence. The railroad has reported to FRA that the
primary and/or major contributing cause(s) of this accident are those
|isted above. Other causal factors related to this event may be
described in the narrative portion of the railroad's report; a copy of
which is attached.

You may submit a statenment to FRA with a copy to this railroad and
comment on any aspect of the railroad's report. The deci sion whether to
submt such a statenment is entirely optional on your part. |If you
choose to do so, please see the additional notices and instructions on
the reverse of this form

Because FRA is proposing to replace " “enployee'' with the term



““worker,'' the title of Form FRA F 6180.78 would be revised to read
"“Notice to Railroad Worker Involved in Rail Equi pment Accident/
Incident Attributed to Worker Human Factor; Worker Statenent
Suppl ementi ng Rail road Accident Report.'' Simlarly, the title of Form
FRA F 6180.81 would be revised to read ~~Worker Human Fact or
Attachment. "'’

The format of the proposed Form FRA F 6180.78 is set forth in
Appendi x 14 to this NPRM Note that Appendix 15, the currently used
Form FRA F 6180.78, is provided for reference and conpari son purposes.

D. Recor dkeepi ng

1. Injury and IIllness Recordkeeping

a. Railroad Worker Injury and Illness Log (Proposed Form FRA F
6180. xx and Proposed Sec. 225.25(a)). Section 225.25(a) refers to the
Il og of injuries and occupational illnesses at and for each railroad
establishnment. It is silent as to whether an injury or illness has to
be "“reportable'' to be included on the I og. FRA has concluded that in
order to effectively enforce railroad injury reporting, the |og nust

contain all injuries and illnesses to railroad workers that arise from
the operation of the railroad. Unless FRA has the opportunity to
exam ne those injuries and illnesses deemed " non-reportable'’' as wel

as those deenmed "~ “reportable'' by the railroad, it is difficult for FRA
to determ ne whether a railroad is properly making the " “reportable’
deci si on.

Consequently, in order to accurately identify and review both
reportabl e and non-reportable railroad injuries and ill nesses, FRA is
proposing to amend Sec. 225.25(a) to require that railroads maintain a
log of all reportable and non-reportable (i.e., recordable) injuries
and illnesses to railroad workers for each railroad establishnment using
a new formentitled ~"Railroad Worker Injury and Illness Log'' (Form
FRA F 6180.xx). The format of the proposed "~ "Railroad Worker Injury and
Il ness Log'" (Form FRA F 6180.xx) is set forth in Appendix 16 to this
NPRM

A ““recordable'' injury or illness is intended to enconpass any
condition, not otherw se reportable, of a railroad worker that is
associ ated with an event, exposure, or activity in the work environnent
that causes or requires the worker to be exam ned or treated by a
qualified health care professional. Such treatment would usually occur
at a location other than the work environnent. The "~ Railroad Worker
Injury and Illness Log'' would be maintained for each operationa
railroad establishnment, i.e., an establishnent wherein workers report
to work. The proposed | og contains all the information currently
requi red under Sec. 225.25(a). Requiring railroads to log injury and
illness data on the new Form would help alleviate the difficulty FRA
i nspectors encounter when attenpting to locate injury and ill ness
informati on at railroad establishnents.

b. Updating the Log (Proposed Sec. 225.25(c)). Discrepancies in the
|l og are the nost recurring problens FRA i nspectors encounter during an
i nspection. Many railroads fail to update the log in a tinely manner,
particularly with respect to |l ost/restricted workdays. Therefore, in
order to assure that each railroad continuously updates the |og (new
Form, FRA proposes, in new Sec. 225.25(c), that each reportable and

recordabl e (non-reportable) injury and illness be entered on the |og as
early as practicable, but in any event no |l ater than seven working days
after receiving information that an illness or injury has occurred.

Addi tionally, new Sec. 225.25(d) provides that if the log is maintained



at a centralized | ocation, but not through el ectronic nmeans, a paper
copy of the log that is current within 35 days of the nonth to which it
applies nmust be available at the appropriate establishnment. Wen the
|l ogs are nmaintained at a central |ocation through el ectronic neans, the
records for that establishnent nust be available for reviewin a hard
copy format (paper printout) within four business hours of the request.
The "~ "Railroad Worker Injury and Illness Log'' would also be used to
prepare Form FRA F 6180.55a and to update changes in the status of a
particul ar case.

c. Elimnnation of supplenentary record required under
Sec. 225.25(b). FRA has found that rmuch of the information requested in

t he supplementary record of injuries and illnesses pursuant to the
present regulation set forth in Sec. 225.25(b) would be collected on
the new " "Railroad Worker Injury and Illness Log'' as proposed in

Sec. 225.25(a). Therefore, the requirenment that each railroad maintain
a supplenentary record, as currently required under Sec. 225.25(b),
woul d be elin nated.

d. Monthly list of injuries and illnesses (Proposed
Sec. 225.25(e)). New Sec. 225.25(e) proposes that each railroad
maintain a list of all reported injuries and illnesses for the previous

mont h and that such list be posted in a conspicuous |ocation at each
railroad establishment within 30 days after expiration of the nonth
during which the injuries and illnesses occurred. For exanple, the
monthly list of injuries and illnesses for the nonth of May nust be
conpl eted and posted no | ater than June 30th. Moreover, the nonthly
injury and illness |ist would be displayed for a m ni rum of 60
consecutive days so as to allow all workers at that establishnment the
opportunity to view the list. Gven the exanple above, the list, if
posted on June 30th, would remain posted for a m ni num of 60 days, or
until August 30t h.

Proposed Sec. 225.25(e)(1) outlines the data that would be included
in the list. New Sec. 225.25(e)(2) proposes that if no reportable
injuries or illnesses were associated with an establishnent, the
posting shall nmeke reference to that fact.

e. Enployer notification (Proposed Sec. 225.39(a) and Copy of
""Railroad Worker Injury and Illness Log'' to worker (Proposed
Sec. 225.39(b)). Rail |abor organi zati ons have repeatedly expressed
concern that many injured workers fail to informtheir enployers of
such injuries. By placing part of the burden for reporting on the
i ndi vidual railroad worker, FRA believes it could inprove the genera
quality of the injury/illness reporting data. Consequently, proposed
Sec. 225.39(a) would require that railroad workers notify their

enployer, in witing, that they have an injury and/or illness within
seven cal endar days of either incurring the injury or illness or
obt ai ni ng know edge that they incurred the injury or illness. A

rail road worker nust notify his or her enployer of both reportable
injuries and illnesses and non-reportable, i.e., "“recordable’
injuries and illnesses. As discussed previously in this NPRM a
““recordable'’ injury or illness is intended to enconpass any

condition, not otherwi se reportable, of a railroad worker that is
associated with an event, exposure, or activity in the work environnment
that causes or requires the worker to be exam ned or treated by a
qualified health care professional

Anot her concern is that injured workers do not have the opportunity
to review and verify the information on the accident/illness report
prior to submi ssion of that report to FRA. FRA thus proposes, in new
Sec. 225.39(b), the requirenent that the reporting railroad nust



provide the railroad worker with a copy of the conpleted " Railroad
Worker Injury and Illness Log'' (Form FRA F 6180.xx). FRA believes that
t he general quality of injury and illness data would inprove by

all owi ng the worker to participate in the reporting process as set
forth above.

2. Derailnment and Col |ision Recordkeeping

a. Rail Equi pment Accident/Incident Log (Proposed Form FRA F
6180. xx(a) and Proposed Sec. 225.25(b)). At the present tine railroads
are required to maintain a log of only reportable rail equi pnent
accidents. Information on non-reportable events can typically be found
in ““unusual occurrence'' reports and “Tnorning reports'' that are
mai nt ai ned at various locations by the railroad. However, there is no
guarantee that all of those reports are either available or conplete.
As a result, during routine accident/incident records inspections it is
often difficult, if not inpossible, to identify the events that were
deternmined by the railroad to be non-reportable.

Consequently, in order to accurately identify and review both
reportabl e and certain non-reportable rail equipnment accident/
incidents, FRA is proposing in new Sec. 225.25(b) that railroads
maintain a log simlar to the injury/illness log that railroads are now
required to maintain pursuant to Sec. 225.25(a) using a new form
entitled “"Rail Equi pnment Accident/Incident Log'' (Form FRA F
6180. xx(a)) (attached as Appendix 17). A "~ “recordable'' rail equipnent
accident/incident woul d enconpass any event not otherw se reportable
i nvol ving the operation of on-track equi pnent that causes physica
damage to either the on-track equi pment or the track upon which such
equi pnent was operated and that requires the renoval or repair of rai
equi pnent before any rail operations over the track can continue. A
““recordable'' rail equipnent accident/incident, if not tended to,
woul d thus disrupt railroad service. A scrape or indentation to rai
equi pment, however, would not rmake a rail equi pnent/acci dent
““recordable'’ if routine rail operations over the track can continue
wi t hout such equi pment being repaired or renoved from service.

b. Property Danmage Estinmate Worksheet and Record (Proposed Form FRA
F 6180. xx(b)). Appendix 18, entitled " "Property Danage Estimate
Wor ksheet and Record'' (Form FRA F 6180.xx(b)) is a proposed worksheet
that reporting railroads would use to determi ne costs associated with
damage to (i) on-track equipnent, (ii) signal equipnent, (iii) track,
and (iv) track structures and roadbed, as well as (v) costs of
equi pment rental and operation. These five cost categories would be
totaled to derive the total accident cost. If the total accident cost
neets or exceeds the reporting threshold, then the total cost for
““damage to on-track equipnent'' in "“Part A'' would be transferred to
““block 25 (Equi prent Danage)'' on the proposed " Rail Equi pnment
Accident/Incident Log'' (Form FRA F 6180.xx(a)). Likew se, the tota
cost for "~ “dammge to signal equipnent,'' "~ “dammge to track,'' and
““damage to track structures and roadbed'' in ""Parts B, C, and D'
respectively, would be totaled and this amount would be transferred to
““block 26 (Track, Signal, Way & Structure Damage)'' on the " Rai
Equi pnent Acci dent/Incident Log.'

FRA proposes to print the ~ Property Danmage Estinmate Wrksheet and
Record'' (Form FRA F 6180. xx(b)) on back of the "“Rail Equi pnent
Accident/Incident Log'' (Form FRA F 6180. XX(a)).

E. Quarterly Accident Reports

FRA solicited comments in the ANPRM as to whether a quarterly



report would result in nore accurate accident data being filed with
FRA. There remains a problemin accurately reporting both equi pnent
accidents and personal injuries. Railroads submt detailed information
on a nonthly basis, and in sone instances, only 30 to 60 days have

el apsed since the date of the accident/incident until the railroad's
certified report is filed with FRA. This does not always provide
sufficient tinme for the railroads to gather and verify statistics on
repair costs and | ost workdays.

These detailed nonthly reports provide the data for FRA' s annua
Accident/Incident Bulletin. This annual Bulletin summarizes al
reportabl e railroad accidents/incidents that occurred during the
previ ous cal endar year. Monthly reports are, to some extent, based on
estimates rather than actual figures; therefore, the Accident/Incident
Bulletin also reflects estimated data.

In order to renmedy this problem and ensure nore consistently
accurate statistics, FRA considered requiring quarterly acci dent
reports covering the previous quarter's occurrences. This would provide
at least 90 days (and up to 180 days dependi ng on when the accident
occurred within the quarter) during which the railroad could obtain
actual repair data and | ost workday information.

Comment s

Some commenters suggested that the nonthly reports could serve as
estimates, while a quarterly report could contain the actual costs
associated with accidents. Ot hers recommended that the nonthly report
be elimnated and argued that quarterly reports containing actual costs
woul d reduce inaccuracies. It was further suggested that quarterly
reports should be required to contain a detailed report for incidents
wher e damages exceeded $50, 000.

Sonme conmmenters believed that a requirement for quarterly reporting
woul d not remedy any problens. They recomrended that the nonthly
reporting requirenment should be retained and that railroads shoul d
provi de quarterly updating of |ost workdays, restricted days, equi pnent
damage, track damage, and other changes, via magnetic nmedia. Qthers
suggested that the information contained in nonthly reports together
with the subm ssion of the end-of-year report is sufficient and that
the addition of a quarterly report requirenment would create additiona
wor k wi thout a concomitant increase in valuable information

Finally, several railroads reconmended that the deadline for
subm ssi on of the annual report (Form FRA F 6180.45) be noved from
January 31 to March 31. They believed this nodification would enable
the railroads to reconcile their actual figures with the estinmated
figures resulting in nmore accurate information.

Anal ysi s and FRA Concl usi ons

FRA has concl uded that substitution of quarterly reporting for
nmont hl y subm ssion would result in very little additional accuracy of
figures on repair costs and | ost workdays. There would continue to be
estimates involved due to the |ack of conpletion of repairs or
treatnment, particularly the closer the incident to the subm ssion date.
Therefore, the discrepancies between nonthly figures and the annua
summary figures would continue to exist.

FRA agrees that the addition of a quarterly report would create
addi ti onal work w thout a conconitant increase in valuable informtion.
FRA believes that the revisions to the Forns, as proposed in this NPRM
woul d provide reliable and consistent injury and acci dent data for
saf ety anal ysis.

F. Reporting Threshold



Since 1975, FRA has adjusted the reporting threshold every two
years based on the prices of a market basket of railroad | abor and
materials. The purpose of these adjustnments has been to maintain
conparability between different years of data by having the threshold
keep pace with accident costs so that each year the same groups of
accidents are included in the " “reportable'' accident counts.

The current systemis flawed for several reasons. First, the
adj ustnment for the upconming two years is made based on price levels for
the previous year. This may be a good nethod for identifying what that
previ ous year's threshold should have been, but is not necessarily a
good nethod for setting the next two years' threshold. Second, the
t hreshol d adj ust ment has been perfornmed only every two years instead of
every year, so the conparability of annual statistics within the two-
year set is less than perfect. Third, the nmarket basket used is not
necessarily representative of the |abor and materials consuned in the
aftermath of accidents ““at the margin''--those with danmages just above
or just below the reporting threshold. Thus, changes in the prices of
the market basket nmay not be a good indicator of changes in the costs
associated with accidents at the margin. Fourth, the data used to
cal cul ate the threshold adjustnent (the market basket prices) is
collected directly fromthe railroad industry itself, rather than
public sources, which may rai se the suspicion that the data nmay be
sel f-serving.

Congress has given FRA sone direction for nodifying the procedure
for calculating the threshold in 49 U S.C. 20901(b) (fornerly contained
at section 15(a) of the Rail Safety Enforcenent and Review Act (Pub. L
102-365)): “"[i]n establishing or changing a nonetary threshold for the
reporting of a railroad accident or incident, * * * damage cost
cal cul ations'' shall be based “~“only on publicly available information
obtained from (A) the Bureau of Labor Statistics; or (B) another
departnent, agency or instrunentality of the United States Governnent
if the informati on has been coll ected through objective, statistically
sound survey nethods or has been previously subject to a public notice
and comment process in a proceeding of a Governnent departnent, agency,
or instrunentality.'' Congress allows an exception to this general rule
only if the necessary data is not available fromthe sources described,
and only after public notice and commrent.

FRA solicited comments in the ANPRM on the feasibility of a two-
tier reporting systemin which virtually all rail equipment accidents/
incidents are reported to FRA, as now, but in which those involving a
substantially hi gher damage threshold (for exanple, $50,000 or
$100, 000), would trigger requirenments for quicker or nore detail ed
reports.

Comment s

Many comenters favored the concept of two-tier reporting for rai
equi pnment acci dents and incidents and recommended that the nmininmum
reportable threshold be raised to $10,000 or $20,000 to elimnate |ess
serious accidents fromreporting requirenments. A few railroads
recommended that the second tier begin at $50,000 and that the | ower
threshold be raised in increments of $1,000 on a yearly basis. One
railroad reconmended that a third tier be established for reporting in
greater detail those accidents that result in $100,000 or nore in
damage. A few comrenters did not recomrend adoption of the two-tier
reporting system because they believed that such a systemwould require
nore details on those accidents that fell within the second tier and
thus woul d create a nore burdensone reporting system



Anal ysi s and FRA Concl usi ons

After exam ning and assessing the feasibility of all coments
received in response to the ANPRM FRA has concluded that a two-tier
reporting systemis not warranted at this tinme. Adjustment of the
reporting threshold, as described below, would provide FRA with the
data it needs to effectively evaluate the true status of railroad
safety.

Threshol d Reporting

FRA proposes to obtain in October of 1994 the | atest Producer Price
Index (""PPI'') and National Enploynment Hours and Earnings figures from
t he Departnment of Labor's Bureau of Labor Statistics (" BLS'). At that
time, the latest final figures, as opposed to prelimnary figures,
woul d be avail able to cover the period through June 1994. In Cctober of
each subsequent year, FRA would obtain the latest 12 nonths of fina
BLS figures and calculate the threshold for the upconing year,
publ i shing the new figure in the Federal Register prior toits
i mpl enentation. FRA hopes to issue a final rul emaking on the new
threshol d effective as early as January 1, 1995.

Equati on

As mentioned previously, FRA proposes to use data fromthe U S
Department of Labor, Bureau of Labor Statistics (BLS), LABSTAT Series
Reports for calculating the threshold. The equation used to adjust the
reporting threshold woul d be based on the average hourly earnings
reported for Class 1 railroads and an overall railroad equi pment cost
i ndex determ ned by the BLS. The two factors woul d be wei ghted equally.

For the wage conponent, FRA woul d use LABSTAT Series Report,
Standard Industrial Classification (SIC) code 4011 for Class 1 Railroad
Average Hourly Earnings. For the equi pment conponent, FRA woul d use
LABSTAT Series Report, Producer Price Index (PPl) Series 144 for
Rai | road Equi prent. In the nmonth of October of each year, FRA would
obtain fromthe BLS, finalized cost data covering the twelve-nonth
period ending with the nonth of June. The nonthly figures would then be
total ed and divided by twelve to produce annual averages. The wage data
woul d be reported in terns of dollars earned per hour, while the
equi pnent cost data woul d be indexed to a base year of 1982.

The procedure for adjusting the reporting threshold is shown in the
formul a bel ow. The wage component appears as a fractional change
relative to the prior year, while the equi pment conponent is a
di fference of two percentages which must be divided by 100 to present
it in a consistent fractional form After perform ng the cal culation
the result would be rounded to the nearest $100.

<GRAPHI C><TIl FF>TP19AU94. 000
Wher e:

Wh New average hourly wage rate (%)

Wb = Prior average hourly wage rate ($)
En = New equi pnment average PPl val ue
Ep = Prior equi pnent average PPl val ue

FRA does not have data on the specific breakdown of railroad
acci dent dammge repairs, thus the proposed wei ghtings are subject to
adj ust rent shoul d comenters choose to offer information that could
provi de the basis for refining the proposed forrmula. The current
wei ghtings represent the general assunption that damage repair costs,
at levels at or near the threshold, are split approxi mtely evenly



bet ween | abor and nateri al s.
G. M scel | aneous Anendnent s

Many of the proposed changes in the rule text are self-explanatory
or have been elucidated in the previous portion of the preanble. This
segnment of the NPRM outlines a nunber of proposed amendnents to various
sections of the rule text.

1. Applicability (Sec. 225.3)

Section 225.3 defines the applicability of the accident reporting
regul ati ons. FRA's del egated regul atory authority under 49 U S.C 20101
et seq. (formerly contained in the Federal Railroad Safety Act of 1970
(the "“Act'') (45 U S.C. 431 et seq.) permts FRA to anend the current
applicability sections of its various regulations so as to contract the
popul ati ons of railroads covered by a particular set of regulations or
to expand themto the full extent of that authority.

FRA, as the Secretary's del egate, has had jurisdiction over al
““railroads'' since the Act was enacted. There is a very wi de range of
operations that could be considered tourist railroads under the
broadest reading of the term “railroad.'' Tourist railroads have
written several letters to nenbers of Congress questioning the basis
for FRA's assertion of jurisdiction. Additionally, in 1992, FRA
received a petition froma scenic railway requesting the need for
| egi slative and regul atory action for new regul ations tailored

specifically to the tourist rail industry.

In an effort to clarify the proper extent of the exercise of FRA's
jurisdiction, FRA settled on several principles that will be used as
current guidelines. FRA will exercise jurisdiction over all tourist

operations, whether or not they operate over the general railroad
system except those that are (1) less than 24 inches in gage and/or
(2) insular.

To determine insularity, FRA |ooks at various criteria that neasure
the likelihood that a railroad's operations mght affect a nenber of
the public. FRA has concluded that a tourist operation is insular if
its operations are linmted to a separate enclave in such a way that
there is no reasonabl e expectation that the safety of any nenber of the
public (except a business guest, a licensee of the tourist operation or
an affiliated entity, or a trespasser) would be affected by the
operation. An operation is not considered insular if one or nore of the
following exists on its line: (a) a public highway-rail crossing that
is in use; (b) an at-grade rail crossing that is in use; (c) a bridge
over a public road or waters used for commercial navigation; or (d) a
common corridor with a railroad, i.e., its operations are within 30
feet of those of any railroad. Thus, the nere fact that a tourist
operation is not connected to the general system does not neke it
i nsul ar under these criteria. While these criteria tend to sort out the
i nsul ar thene parks and nuseums, a need to do case-by-case analysis in
certain close situations still exists.

Theref ore, FRA has concluded that part 225 will apply to non-
general system non-insular tourist operations confined to an
installation that is not part of the general system(i.e., it is a
stand-alone with no freight traffic but has one or nore features that
preclude its being considered insular).

2. Definitions (Sec. 225.5)

Section 225.5 lists definitions applicable to part 225. Section
225.5 woul d be reorgani zed so that definitions would appear in
al phabeti cal order and wi thout paragraph designations. The definitions



of ““accident/incident,'' "“enployee human factor,'' "~ nedica

treatnment,'' "~“occupational illness,'' and " “railroad ' would be
revised, and the definitions of “~“day away fromwork,'' "~ day of
restricted work activity,'' "~ “establishnent,'' "~ “first aid treatnent,"’
""FRA representative,'' ““non-train incident,'' ““person,'' "“qualified
health care professional,'' "~ “volunteer,'' "~ “work environnent,'
““worker on duty,'' and T "work related'' would be added. The
definitions of "“lost workdays'' and "~ “restriction of work or notion'
woul d be del et ed.

a. Revised definitions. “~“Accident/Incident'' as currently defined,
is the termused to describe the entire list of reportable events
including fatalities, injuries and illnesses, collisions, derailnents,

and simlar accidents involving the operation of on-track equi prment
causi ng reportabl e danage above an established threshold as well as
i mpacts between railroad on-track equi pment and hi ghway users at grade

Ccrossi ngs.
A ““train accident'' is reported only when reportabl e danages
exceed the reporting threshold. In contrast, an ~“incident'' is an

event that results in a reportable casualty, but does not cause
reportabl e damage above the threshold established for train accidents.
In order to mnimze any confusion concerning the "“accident/incident'
distinction and to bring about consistency between the FRA Gui de and
other rail safety regulations, FRA proposes to define ~“train
accident,'' ““train incident,'' and "“non-train incident'' separately.

Thus, a “~“train accident'' would be defined to include any
collision, derailment, fire, explosion, act of God, or other event
i nvol ving operation of railroad on-track equi pnent (standing or noving)
that results in reportabl e damages greater than the current reporting
threshold to railroad on-track equi pment, signals, track, track
structures, and roadbed.

A ““train incident'' would be defined as an event involving the
novenment of on-track equi pment that results in a reportable casualty
but does not cause reportabl e damage above the threshol d established
for train accidents.

In the definition of "~ enployee human factor,'' the reference to
““cause code 506'" would be renpved as obsol ete and replaced by the
term “train accident cause codes pertaining to non-railroad workers.'
Additionally, the term "~ enployee human factor'' would be changed to
““worker human factor.''

The definition of “~“medical treatnent'' would be revised to include
any nedical care or treatnent beyond " “first aid ' regardl ess of who
provi ded such treatnent. Medical treatnent does not include diagnostic
procedures, such as X-rays or draw ng bl ood sanpl es.

In the definition of "~ “occupational illness,'' the reference to
““his or her railroad enploynent'' would be replaced with the phrase
““worker's railroad enpl oynent.'

""Railroad'' would be defined as it is in 49 U S.C. 20102 (fornerly
contained in the Federal Railroad Safety Act of 1970 (45 U.S.C
431(e)) .

b. Proposed new definitions. A "~“day away fromwork'' would be
defined as any day subsequent to the day of the injury or diagnosis of
occupational illness that a railroad worker does not report to work for
reasons associated with his or her condition.

A " “day of restricted work activity'' would be defined as any day
that a worker is restricted (as defined below) in his or her job
followi ng the day of the injury or diagnosis of occupational illness.

An " “establishment'' would be defined as a physical |ocation where



busi ness is conducted or where services or operations are perfornmed.

"“First aid treatnent'' would be defined as being limted to sinple
procedures used to treat mnor conditions, such as abrasions, cuts,
brui ses, or splinters. First aid treatnment is typically confined to a
single treatnment and does not require special skills or procedures.

""FRA representative'' would be defined to include the Associ ate
Admi nistrator for Safety, FRA; the Associate Administrator's del egate
(including a qualified State inspector acting under part 212 of this
chapter); the Chief Counsel, FRA, or the Chief Counsel's del egate.

A ““non-train incident'' would be defined as an event that results
in a reportable casualty, but does not involve the nmovement of on-track
equi pnment nor cause reportabl e damage above the threshol d established
for train accidents.

In the definition of " person, i ndependent contractors and their
enpl oyees and workers, as well as volunteers would be added to the
current list of entities.

A ““qualified health care professional'' would be defined to
i nclude a professional operating within the scope of his or her
license, registration, or certification. For exanple, an
otol aryngol ogist is qualified to diagnose a case of noise-induced
hearing | oss and identify potential causal factors, but may not be
qualified to diagnose a case of silicosis.

A ““volunteer'' would be defined to include individuals who
willingly performa service for the reporting railroad, who do not
receive direct nonetary conpensation fromthat railroad and who are not
involved in either (i) the operation of on-track equi pnment or (ii) any
ot her safety-sensitive function for the reporting railroad as descri bed
in Sec. 209.303.

TTWork environment'' woul d be defined as the physical |ocation
equi pnment, materials processed or used, and activities of a worker
associated with his or her work, whether on or off the railroad's
property.

"Work related'' would be defined to include any incident,
activity, exposure, etc. occurring within the work environment.

A "~ “worker on duty'' would be defined as an individual who receives
direct nonetary conpensation fromthe railroad and who is engaged in
either (i) the operation of on-track equiprment or (ii) with any other
safety-sensitive function as described in Sec. 209.303.

3. Public Exam nation and Use of Reports (Sec. 225.7)

In Sec. 225.7(a), reference to " “Executive Director'' would be
renoved as obsol ete, and would be replaced with ~"Ofice of Safety."
Thus, witten requests for a copy of any report would be addressed to
the Ofice of Safety at FRA.

In Sec. 225.7(b), " Accident Reports Act'' would replace the
erroneous reference to "~ Accidents Reports Act.'

4. Reporting of Accidents/Incidents (Sec. 225.11)

Section 225.11 would be revised to reflect that reports identified
in Sec. 225.19 submitted via magnetic nedia would be due within 30 days
after the end of the month in which the accident/incident occurred.

5. Primary Groups of Accidents/Incidents (Sec. 225.19)

Proposed revisions to Sec. 225.19(a) and (b) would renove reference
to the current threshold of ~~$6,300'' and would replace it with the
phrase "~ “current reporting threshold of (insert current reporting

threshold).""'
In addition, Sec. 225.19(d), which identifies the third group of
accidents (" “death, injury or occupational illness'') that are to be

reported on Form FRA F 6180.55a, would be sinplified to read as



follows: “"Each event arising fromthe operation of a railroad, nust be
reported on Form FRA F 6180.55a, if it results in (1) death; (2) injury
to any person that requires medical treatnment; (3) injury to a railroad
wor ker that results in (i) a day away fromwork; (ii) restricted work
activity or job transfer; or (iii) loss of consciousness; or (4)
occupational illness of a railroad worker

6. Fornms (Sec. 225.21)

In addition to the revisions to the titles of the Forns listed in
Sec. 225.21, reference to ""Class | and Il line-haul and term nal and
switching railroads'' in Sec. 225.21(b), would be renpved as obsol ete
and replaced with ““All railroads subject to this part.'

Because FRA is proposing deletion of the annual summary report (as
di scussed previously in this NPRM, reference to Form FRA F 6180. 45
(entitled "~ Annual Summary Report of Railroad Injury and Illness'') in
Sec. 225.25(f) would be renoved.

The proposed | ogs/forms di scussed in new Secs. 225.25(a) and (b)
woul d be added to the list of forns as Sec. 225.21(h), (Form FRA F
6180. XX--Rai l road Worker Injury and Illness Log), and as
Sec. 225.21(i), (Form FRA F 6180. XX(a)--Rail Equi prrent Accident/
Incident Log). Additionally, the " Property Danmge Estimate Wrksheet
and Record' ' (Form FRA F 6180. xx(b)) would be added to the Iist of
fornms as Sec. 225.21(j).

7. Penalties (Sec. 225.29)

Section 225.29 identifies the penalties FRA may i npose upon any
person that violates any requirenent of this part. Any person who
violates any requirenent of this part or causes the violation of any
such requirenent of this part will be subject to a civil penalty of at
| east $500 and not nore than $10, 000 per violation. Civil penalties may
be assessed against individuals only for willful violations, and where
a grossly negligent violation or a pattern of repeated violations
creates an i mm nent hazard of death or injury, a penalty not to exceed
$20, 000 per violation nmay be assessed. In addition, each day a
violation continues will constitute a separate offense. Finally, a
person may be subject to crimnal penalties for knowingly and willfully
falsifying reports required by these regul ati ons. Appendi x A provides
the revisions to the schedul e of penalties under part 225.

8. Access to Records (Proposed Sec. 225.41)

FRA inspectors frequently encounter reluctance fromthe railroads
when exam ni ng and phot ocopyi ng cl ai s department records, particularly
rail road worker nedical records. New Sec. 225.41 would provide FRA
representatives, or any representative of a State participating in
i nvestigative and surveillance activities under the Federal railroad
safety | aws and regul ati ons, access to all records, |ogs, and
suppl enentary records related to (a) rail-equipnents accidents/
i ncidents, including collisions and derail nents; (b) highway-rail grade
crossing accidents/incidents; and (c) death, injuries, and illnesses,
i ncludi ng clainms and nedi cal records, for exam nation and phot ocopyi ng
(at no expense to the representative) in a reasonable manner during
normal busi ness hours. Further, a penalty has been proposed for each
i nstance the railroad denies a representative access to any record,
| og, and supplenentary record identified above.
9. Schedul e of Penalties (Proposed Revision to Sec. 225.33)

Appendi x B woul d be redesi gnated as Appendi x A and woul d be revised

to add penalties for proposed Sec. 225.33, " “Failure to adhere to
Internal Control Plan,'' proposed Sec. 225.39, “"Failure to Inform
Enpl oyer of Injury and/or Illness'' and ““Failure to Provide Worker

with a Copy of Form FRA F 6180. XX(a),'' and proposed Sec. 225.41,



"“Access to Records.'' Additionally, the dual entries under each of
par agraphs (a), (b), and (d) of Sec. 225.12 would be coded "~ (1)'' and
"7(2),"'" respectively, to allow the proper entry of data into FRA s
enf orcenent database. Further, the penalties for violations of
Sec. 225.12(a) code (2) would be increased, in light of the 1992
amendnents to the Federal Railroad Safety Act which increased the
m ni nrum penalty and settlenent to $500.
10. Revision of Title 49, United States Code

On July 5, 1994, all Federal railroad safety | aws were
si mul t aneously repeal ed, reenacted wi thout substantive change, and
recodified as positive lawin Title 49 of the U S. Code by Public Law
103-272. Due to this change, part 225 would be anmended throughout to
reference the newly codified provisions.

Regul atory | npact
Executive Order 12866 and DOT Regul atory Policies and Procedures

This proposed rul emaki ng has been evaluated in accordance with
exi sting regul atory policies and procedures and is considered to be a
nonsi gni fi cant regul atory action under DOT policies and procedures (44
FR 11034; February 26, 1979). This NPRM al so had been revi ewed under
Executive Order 12866 and is considered ~“nonsignificant'' under that
Or der.

Al t hough the rulemaking is ““nonsignificant,'' FRA nonethel ess has
prepared a regul atory eval uati on addressing the econom c i npact of the
proposed rule. The regul atory eval uation estimtes the economi c costs
and consequences of this proposed rule as well as its anticipated
benefits and inpacts. This regul atory eval uati on has been placed in the
docket and is avail able for public inspection and copying during nornal
busi ness hours in Room 8201, Office of Chief Counsel, FRA, 400 Seventh
Street, SW, Washington, DC 20590. Copies nay al so be obtained by
submtting a witten request to the FRA Docket Clerk at the above
addr ess.

Regul atory Flexibility Act

The Regul atory Flexibility Act of 1980 (5 U S.C. 601 et seq.)
requires a review of proposed rules to assess their inpact on snmall
entities, unless the Secretary certifies that the rule will not have a
signi ficant econom c inpact on a substantial nunber of small entities.
There is no direct or indirect economc inpact on small units of
government, businesses, or other organizations. Therefore, it is
certified that this proposed rule will not have a significant economc
i mpact on a substantial number of small entities under the provisions
of the Regulatory Flexibility Act.

Paperwor k Reduction Act

Thi s proposed rul e contains proposed information collection
requi renents. FRA will submit these information collection requirenents
to the OFfice of Managenent and Budget (OwB) for approval under the
provi si ons of the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et
seq. FRA has endeavored to keep the burden associated with this
proposal as sinple and nmininmal as possible. The sections that contain
the new and/or revised information collection requirenments and the
estimated tine to fulfill each requirenent are set forth in the table



bel ow. Note that for easy reference, when an information collection
requi rement has been revised, the old burden estimte appears in
par ent heses besi de the new burden

New bur den Pr evi ous
(estinmat ed) bur den

225.19(c), Form FRA F 6180. 54- -

225.21(b).

225.19(d),
225.21(c).

225.21(b).......

225.21(d).......

225.19(b),

225. 21(e) .

225.21(g) . ......

225.21(h),
225. 25(a) .

225.21(i),
225. 25(b) .

225.21(j),
225. 25(b).

225.25(e).......

Rai | Equi pnent
Acci dent/ I nci dent
Report.

Form FRA F 6180. 55a- -
Rail road Injury and
Il ness Sunmmary
(Conti nuation Sheet).

Form FRA F 6180. 55- -
Rai |l road I njury and
Il ness Sunmary.

Form FRA F 6180. 56- -
Annual Rail road
Report of Manhours
and Casual ties, by
State.

Form FRA F 6180. 57- -
Hi ghway- Rai | Grade
Crossi ng Acci dent/

I nci dent Report.

Form FRA F 6180. 78- -
Notice to Railroad
Wor ker I nvolved in
Rai | Equi pnment
Acci dent/ I nci dent
Attributed to Worker
Human Factor; Worker
St at enment
Suppl erment i ng
Rai | road Acci dent
Report.

Form FRA F 6180. xx- -
Rai | road Wor ker
Injury and Il ness
Log.

Form FRA F
6180. xx(a) - - Rai
Equi pnent Acci dent/
I nci dent Log.

Form FRA F 6180. xx- -
Property Damage
Esti mate Wor ksheet
and Record.

Mont hly List of
Injuries and
1l nesses.

(Class |

30 mn.
400, 000
manhour s or

(RR with



nor e excl udi ng
Cass | RR).
10 mMmn. (RRwth
| ess than
400, 000
manhours) .
NOTE: O d burden
estimte was 3
hours annual |y
per railroad.
225.33(a)....... I nternal Control 85 hrs. (New -
Pl ans. Class | RR).
64 hrs. (New-RR
wi th 400, 000
manhours or
nor e excl udi ng
Class | RR).
18 hrs. (New-RR
with | ess than

400, 000
manhours) .
225.37(b)....... FRA F Form 6180. xx- - 10 mMn.......... ( New)
Batch Control Form
225.39(a)....... Empl oyer Notification 15 mn.......... ( New)
225.39(b)....... Copy of Railroad 5mn........... ( New)

Wor ker I njury and
Illness Log to
Wor ker .

All estimates include the tinme for review ng instructions;
searching existing data sources; gathering or maintaining the needed
data; and reviewing the information. FRA solicits comments on the
accuracy of the estimtes, the practical utility of the information
and alternative nmethods that m ght be | ess burdensone to obtain this
i nformati on. Persons desiring to comment on this topic should submt
their views in witing to Goria D. Swanson, Federal Railroad
Admi ni stration, 400 Seventh Street, SW, Wshington DC 20590; and to
the FRA Desk O ficer, Regulatory Policy Branch (OVB No. 2130-0500),
O fice of Managenent and Budget, New Executive Ofice Bldg., 726
Jackson Place, NW, Washington, DC 20530. Copies of any such coments
shoul d al so be subnitted to the docket of this rul emaking at the
address provi ded above.

These revi sed and/or new information collection requirenents
together with the unchanged i nformation collection requirenents
contained in 49 CFR part 225 will be subnmtted to the Ofice of
Management and Budget for approval in accordance with the Paperwork
Reduction Act of 1980 (44 U . S.C. 3501 et seq.).

Envi ronnent al | npact

FRA has eval uated these proposed regulations in accordance with its
procedures for ensuring full consideration of the environnental inpact
of FRA actions, as required by the National Environnental Policy Act
(42 U.S.C. 4321 et seq.), other environmental statutes, Executive
Orders, and DOT Order 5610.1c. It has been determined that this
proposed rule will not have any effect on the quality of the



envi ronnent .
Federalism I nplications

Thi s proposed rul e should not have a substantial effect on the
States, on the relationship between the national governnent and the
States, or on the distribution of power and responsibilities anmong the
various | evels of governnment. Thus, in accordance with Executive Order
12612, preparation of a Federalism Assessnment is not warranted.

Li st of Subjects in 49 CFR Part 225
Rai |l road accident reporting rules, Railroad safety.
Request for Public Comment

FRA proposes to anend part 225 of title 49, Code of Federa
Regul ations, as set forth below. FRA solicits conments on all aspects
of the proposed rule and the analysis advanced in the explanation of
the proposed rule, whether through witten subm ssions or participation
at the public hearings, or both. FRA may make changes in the final rule
based on coments received in response to this notice.

The Proposed Rule

In consideration of the foregoing, FRA anends part 225, Title 49,
Code of Federal Regulations to read as foll ows:

PART 225- - [ AVMENDED]

1. The authority citation for part 225 is anended to read as
fol |l ows:

Authority: 49 U.S.C. 20901, 20102, 322(a), 21302, 21304, 20901
formerly codified at 45 U.S.C. 38, 42, 43, and 43a; 49 U. S.C. 20102-
20103, 20107, 20108, 20110, 20131-20143, 21301-21302, 21304, 21311
24902, formerly codified at 45 U S.C. 431, 437, and 438; 49 U S.C
103, 49 U. S.C. 20901-20902, 21302, formerly codified at 49 App.

U S.C 1655(e)(1)(K); Pub. L. 103-272 and 49 CFR 1.49 (c), (g), and

(m.

2. By revising Sec. 225.3 to read as foll ows:

Sec. 225.3 Applicability.

This part applies to all railroads except--

(a) Arailroad that operates freight trains only on track inside an
installation which is not part of the general railroad system of
transportation or an owner of railroad track that owns no track except
for track that is inside an installation that is not part of the
general railroad system of transportation

(b) Rail nmass transit operations in an urban area that are not
connected with the general railroad system of transportation.

(c) Arailroad that exclusively haul s passengers inside an
installation that is insular or that owns no track except for track
used exclusively for the hauling of passengers inside an installation



that is insular. An operation will not be considered insular if one or
nore of the following exists onits |ine:

(1) A public highway-rail grade crossing that is in use;

(2) An at-grade rail crossing that is in use;

(3) A bridge over a public road or waters used for conmercia
navi gati on; or

(4) A comon corridor with a railroad, i.e., its operations are
within 30 feet of those of any railroad.

3. By revising Sec. 225.5 to read as foll ows:

Sec. 225.5 Definitions.

As used in this part--

Arising fromthe operation of a railroad includes all activities of
arailroad that are related to the performance of its rai
transportati on business.

Day away from work is any day subsequent to the day of the injury
or diagnosis of occupational illness that a railroad worker does not
report to work for reasons associated with his or her condition

Day of restricted work activity is any day that a worker is
restricted (as defined below) in his or her job followi ng the day of
the injury or diagnosis of occupational illness.

Est abl i shnent neans a single physical |ocation where business is
conducted or where services or operations are perforned, for exanple,
an operating division, general office, and major installation, such as
a loconotive or car repair or construction facility.

First aid treatnent nmeans treatnment limted to sinple procedures
used to treat minor conditions, such as abrasions, cuts, bruises, and
splinters. First aid treatment is typically confined to a single
treatment and does not require special skills or procedures.

FRA representative neans the Associate Administrator for Safety,
FRA; the Associate Adnministrator's delegate (including a qualified
State inspector acting under part 212 of this chapter); the Chief
Counsel, FRA; or the Chief Counsel's del egate.

Hi ghway-rai|l grade crossing neans a |ocation where a public
hi ghway, road, street, or private roadway, including associated
si dewal ks and pat hways, crosses one or nore railroad tracks at grade.

Joi nt operations neans rail operations conducted on a track used
jointly or in conmon by two or nore railroads subject to this part or
operation of a train, |oconotive, car, or other on-track equi pnent by
one railroad over the track of another railroad.

Medi cal treatnent includes any nedical care or treatnent beyond
“first aid'' regardl ess of who provides such treatnent. Medica
treatment does not include diagnhostic procedures, such as X-rays and
drawi ng bl ood sanpl es.

Non-train incident neans an event that results in a reportable
casual ty, but does not involve the novement of on-track equi pment nor
cause reportabl e danmage above the threshold established for train
acci dents.

Occupational illness means any abnormal condition or disorder of a
rail road worker, other than one resulting frominjury, caused by
environnental factors associated with the worker's railroad enpl oynent,
i ncluding, but not Iimted to, acute or chronic illnesses or diseases
that may be caused by inhal ati on, absorption, ingestion, or direct
cont act .

Person includes all categories of entities covered under 1 U S.C



1, including, but not limted to, a railroad; any manager, supervisor
official, or other enployee or agent of a railroad; any owner,

manuf acturer, |essor, or |lessee of railroad equi pnent, track, or
facilities; any independent contractor providing goods or services to a
railroad; any volunteer providing goods or services to a railroad; and
any enpl oyee of such owner, manufacturer, |essor, |essee, or

i ndependent contractor

Qualified health care professional is a health care professiona
operating within the scope of his or her |icense, registration, or
certification. For exanple, an otolaryngologist is qualified to
di agnose a case of noise-induced hearing |oss and identify potentia
causal factors, but may not be qualified to diagnose a case of
silicosis.

Rai | road neans any form of non-hi ghway ground transportation that
run on rails or electro-magnetic guideways, including (1) comuter or
ot her short-haul railroad passenger service in a netropolitan or
suburban area, as well as any commuter railroad service that was
operated by the Consolidated Rail Corporation as of January 1, 1979,
and (2) high speed ground transportation systens that connect
metropol i tan areas, without regard to whether they use new technol ogi es
not associated with traditional railroads. Such term does not include
rapid transit operations within an urban area that are not connected to
the general railroad system of transportation

Rai | road wor ker human factor includes any of the accident causes
signified by the train accident cause codes listed under "~ Train
Operation--Human Factors'' in the current ~ " FRA Guide for Preparing
Acci dent/Inci dent Reports,'' except for those train accident cause
codes pertaining to non-railroad workers.

Train accident means any collision, derailnment, fire, explosion
act of God, or other event involving operation of railroad on-track
equi pment (standing or noving) that results in damages greater than the
current reporting threshold to railroad on-track equi prent, signals,
track, track structures, and roadbed.

Train incident neans any event involving the novenent of on-track
equi pnent that results in a reportable casualty but does not cause
reportabl e danage above the current threshold established for train
acci dents.

Vol unt eer includes individuals who willingly performsonme sort of
service for the reporting railroad w thout receiving direct nonetary
conpensation fromthat railroad and are not engaged in either (1) the
operation of on-track equi pnent or (2) any other rail safety-sensitive
function for the reporting railroad as described in Sec. 209.303 of
this chapter.

Work environment is the physical |ocation, equipnent, naterials
processed or used, and activities of a railroad worker associated with
his or her work, whether on or off the railroad s property.

Wrk related nmeans related to any incident, activity, exposure, or
the Iike occurring within the work environnent.

Wor ker on duty includes individuals who receive nonetary
conpensation fromthe reporting railroad, and who are engaged in either
(1) the operation of on-track equi pnent or (2) any other rail safety-
sensitive function for the reporting railroad as described in
Sec. 209. 303.

4. By renoving ~~Executive Director'' in the third sentence in
Sec. 225.7(a) and adding in lieu thereof " Ofice of Safety'' and by
renoving "~ Accidents Reports Act'' in the first sentence in

Sec. 225.7(b) and adding in lieu thereof " Accident Reports Act''.



5. By revising the second sentence in Sec. 225.11 to read as
foll ows:

Sec. 225.11 Reporting of accidents/incidents.

* * * The report nust be made on the forns prescribed in
Sec. 225.21 in hard copy or, alternatively, by neans of magnetic nedia,
as prescribed in Sec. 225.37, and nust be submitted within 30 days
after expiration of the nonth during which the accidents/incidents
occurred. * * *

6. By revising the second sentence in Sec. 225.19(b), by revising
the first, third, and fifth sentences of Sec. 225.19(c), and by
revising Sec. 225.19(d) to read as follows:

* * * * *

(b) * * * In addition, whenever a highway-rail grade crossing
accident/incident results in damages greater than the current reporting
threshold to railroad on-track equi pnment, signals, track, track
structures, or roadbed, that accident/incident nmust be reported to the
FRA on Form FRA F 6180.54. * * *

(c) * * * Rail equi pnent accidents/incidents are collisions,
derail ments, fires, explosions, acts of God, or other events invol ving
the operation of railroad on-track equi pnent, signals, track, track
equi pment (standing or noving) that result in danages greater than the
current reporting threshold to railroad on-track equi pment, signals,
tracks, track structures, or roadbed, including |abor costs and the
costs for acquiring new equi prent and material. * * * |[f the property
of nore than one railroad is involved in an accident/incident, the
reporting threshold is cal cul ated by including the damages suffered by

all of the railroads involved. * * * The reporting threshold will be
reviewed periodically and will be adjusted every year
(d) Group Ill--Death, injury, or occupational illness. Each event

arising fromthe operation of a railroad, nmust be reported on Form FRA
F 6180.55a, if it results in:

(1) Death;

(2) Injury to any person that requires nedical treatnment;

(3) Injury to a railroad worker that results in

(i) A day away from work;

(ii) Restricted work activity or job transfer; or

(iii) Loss of consciousness, or

(4) COccupational illness of a railroad worker
*x * * * %

7. By revising the fourth sentence in Sec. 225.21(b), by renoving
Sec. 225.21(f) and redesignating Secs. 225.21(g) and 225.21(h) as
Secs. 225.21(f) and 225.21(g), respectively and by addi ng new
Secs. 225.21(h), (i), and (j) to read as foll ows:

* * * * %

(b) * * * Al railroads subject to this part, nust show on this
formthe total nunber of |oconotive train mles, motor train mles, and
yard switching mles run during the nonth, conputed in accordance with
Train-Mle, Loconotive-Mle, Car-MIle, and Yard Switching accounts in
the Uni form System of Accounts for Railroad Conpani es prescribed by the
Interstate Comrerce Conmission in 49 CFR part 1200.

* x K* * %

(h) Form FRA F 6180. xx--Railroad Worker Injury and Ill ness Log.
Form FRA F 6180. xx shall be used by the railroads to record al
reportabl e and recordable injuries and illnesses to railroad workers



for each establishment. This formshall be conpleted and maintained in
accordance with the requirenments set forth in Sec. 225.25.

(i) Form FRA F 6180. xx(a)--Rail Equi prent Accident/Incident Log.
Form FRA F 6180. xx(a) shall be used by the railroads to record al
reportabl e and recordabl e rail equi pment accidents/incidents for each
establishnent. This formshall be conpleted and naintained in
accordance with the requirenents set forth in Sec. 225.25.

(j) Form FRA F 6180. xx(b)--Property Damage Estinate Wrksheet and
Record. Form FRA F 6180. xx(b) shall be used by the railroads to
deternmine the total accident cost for any rail equi pment accident/
incident. This formshall be conmpleted in accordance with instructions
on the formand in the current *~ FRA Guide for Preparing Accident/

I nci dent Reports'' and shall be maintained in accordance with the
requi renents set forth in Sec. 225.25.
8. By revising Sec. 225.25 to read as foll ows:

Sec. 225.25 Recordkeeping.

(a) Each railroad shall maintain the Railroad Wrker |Injury and
Il ness Log (Form FRA F 6180.xx) of all reportable and recordable
injuries and illnesses to railroad workers for each railroad
establishnment, including, but not limted to, an operating division
general office, and major installation such as a | oconptive or car
repair or construction facility.

(b) Each railroad shall maintain the Rail Equi pnent Acci dent/

I ncident Log (Form FRA F 6180. xx(a)) and Property Danage Estimate

Wor ksheet and Record (Form FRA F 6180. xx(b)) of reportable and
recordabl e collisions, derailnments, fires, explosions, acts of God, or
ot her events involving the operation of railroad on-track equi pnent,
signals, track, or track equi pnent (standing or noving) that result in
danmages to railroad on-track equi pnment, signals, tracks, track
structures, or roadbed, including |abor costs and all other costs for
repairs or replacenent in kind for each railroad establishnment.

(c) Each railroad nust enter each reportable and recordable injury
and illness and each reportable and recordable rail equipnment accident/
i ncident on the appropriate log, as required by paragraphs (a) and (b)
of this section, as early as practicable but no |later than seven
wor ki ng days after receiving information that an injury or illness or
rail equi pment accident/incident has occurred.

(d) The | ogs required under paragraphs (a) and (b) of this section
may be maintained at the | ocal establishnent or alternatively, at a
centralized location. If the logs are maintained at a centralized
| ocation, but not through el ectronic neans, a paper copy of the |ogs
that is current within 35 days of the nmonth to which it applies nust be
avail abl e for that establishnent. If the logs are maintained at a
centralized |l ocation through el ectronic means, then the logs for that
establ i shment nust be available for reviewin a hard copy format within
four business hours of FRA s request.

(e) Alisting of all reported injuries and occupational illnesses
for the previous nonth shall be posted in a conspicuous |ocation at
each railroad establishnment within 30 days after expiration of the
nmont h during which the injuries and illnesses occurred. This listing
shall be posted in a conspicuous |ocation so that it nmay be observed by
wor kers at that establishnent and shall remain continuously displayed
for at | east 60 consecutive days. Incidents reported for workers at
that establishnent shall be displayed in date sequence.



(1) The listing shall contain the follow ng information:

(i) Nanme and address of the establishnent;

(ii) Calendar year of the cases being displayed,

(iii) Incident nunber used to report case;

(iv) Date of injury or illness;

(v) Location of incident;

(vi) Regular job title of worker injured or ill;

(vii) Description of the injury/condition

(viii) Nunber of days absent fromwork at time of posting;

(i x) Nunber of days of work restriction at tine of posting;

(x) Date of death, if worker died;

(xi) Annual average nunber of railroad workers reporting to this
establ i shnment;

(xii) Nanme, title, phone nunber, and signature of preparer; and

(xiii) Date of report.

(2) When there were no reportable injuries or occupationa
illnesses associated with an establishnent, the posting shall neke
reference to this fact.

9. By revising the first sentence in Sec. 225.27(a) and by adding
new Sec. 225.27(c) as follows:

Sec. 225.27 Retention of records.

(a) Each railroad nust retain all logs, and listings, required by
Sec. 225.25 for at least 5 years after the end of the cal endar year to
which they relate. * * *

* * * * *

(c) Each railroad nust identify one or nore central |ocations where
all reports filed under Sec. 225.21 are maintained and available for
phot ocopyi ng as addressed in Sec. 225.41.

10. By rempving " $250'' in the first sentence in Sec. 225.29 and
adding in lieu thereof " $500'"'

11. By addi ng new Sec. 225.33 as foll ows:

Sec. 225.33 Internal Control Pl ans.

(a) Each railroad nust maintain a witten Internal Control Plan
that shall include, at a mninum each of the follow ng conponents:

(1) A brief description of the railroad organi zation, including
identification of (i) all conponents that regularly come into
possession of information pertinent to the preparation of reports under
this part (e.g., nmedical, clainms, and | egal departnents; operating,
mechani cal, and track structures departnents; payroll, accounting, and
personnel departnments); (ii) the name and title of each railroad
reporting officer; (iii) the name and title of each manager of such
conmponents, by component; and (iv) all officers to whom managers of
such conponents are responsi bl e, by conponent.

(2) ldentification (categorically or individually) of all positions
within the conponents identified in paragraph (a)(1) of this section
whose i ncunbents have access to such information and responsibility for
transferring the information to the railroad reporting officer

(3) Procedures for tinely, periodic transfer of information to the
railroad reporting officer fromeach conponent identified in paragraph
(a)(1) of this section, including transfer of updated or corrected
i nformati on, and notification that a new clai m has been opened by a



railroad worker.

(4) Specification of the railroad officer responsible for auditing
t he performance of the reporting function, a statenment of the frequency
(not |l ess than once per cal endar year) with which audits are conducted,
and a description of the place where the npst recent audit report may
be found for inspection and photocopying.

(5) ldentification of any conputerized databases necessary or
useful in gathering or verifying data required to be reported under
this part, the fields within such databases that are necessary or
useful for this purpose, and the officers and workers responsible for
mai nt ai ni ng or accessing this data for purposes of this part.

(6) A description of the method by which all pertinent officers and
wor kers of the railroad having responsibility for information required
to be reported are apprised of their responsibilities, including any
training necessary to nmake such officers and workers aware of the duty
of the railroad to report the information in question

(7) A procedure for resolving, within the railroad, whether
conditions or events of clained or marginal reportability are properly
reportabl e.

(8) Procedures and assignnment of responsibility for devel opment and
accurate reporting of normalizing statistics (train mles, work hours).

(b) Each railroad nust make a reasonabl e and conscientious effort
to adhere to the Pl an.

12. By addi ng new Sec. 225.37 as follows:

Sec. 225.37 Conputer magnetic nedia transfer.

(a) Arailroad has the option of submtting the follow ng reports,
updat es, and amendnents by way of magnetic nedia (computer diskette or
magneti c tape): the Rail Equi pnent Accident/Incident Report (Form FRA F
6180.54), the Railroad Injury and Illness Summary (Conti nuation Sheet)
(Form FRA F 6180.55a), and the Hi ghway-Rail Grade Crossing Accident/

I nci dent Report (Form FRA F 6180.57).

(b) Each railroad utilizing the magnetic nedia option shall submit
the foll ow ng:

(1) the conputer diskette or magnetic tape;

(2) a batch control form signed by the railroad' s reporting
of ficer, as prescribed in the " FRA Guide for Preparing Accident/

I nci dent Reports''; and

(3) a notarized hard copy of the Railroad Injury and Il ness
Summary (Form FRA F 6180.55), signed by the railroad' s reporting
of ficer.

(c) In addition to fulfilling the requirenents stated in paragraph
(b) of this section, the railroad nust also subnit the hard copy
report(s) for each accident/incident it reports by neans of magnetic
medi a during an initial three-nonth assimilation period. The three-
nonth assimlation period will begin whenever the magnetic nedia and
hard copies of the report are in total agreenent, as determned in
writing by FRA

13. By adding new Sec. 225.39 to read as follows:

Sec. 225.39 Enployer Notification and Copy of "~ Railroad Worker Injury
and Illness Log'' to Worker.

(a) Each railroad worker nmust notify his or her enployer, in



witing, of any reportable or recordable injury or illness within seven
cal endar says of either incurring that reportable or recordable injury

or illness or obtaining know edge of incurring such injury or illness.
(b) Each railroad shall provide the worker whose injury or illness
is reported on the Railroad Worker Injury and Illness Log, Form FRA F

6180. XX, with a copy of such log within seven cal endar days of
conpl eting the | og.
14. By adding new Sec. 225.41 to read as foll ows:

Sec. 225.41 Access to records.

All reports, logs, plans, and records (including relevant clains
and nedi cal records) provided for in this part shall, upon request, be
made avail able to any representative of the Federal Railroad
Admi nistration or of a State agency participating in investigative and
surveillance activities under Part 212 of this chapter, for exam nation
and phot ocopying in a reasonabl e manner during normal business hours at
a central locations(s) identified pursuant to Sec. 225.27(c). Such
representatives shall display proper credentials when requested.

15. By renovi ng Appendi x A

16. By redesignating Appendi x B as Appendi x A and by revising newy
redesi gnated Appendix A to read as foll ows:

Appendi x A to Part 225.--Schedule of Civil Penalties

Section (including conmputer code, if W I I ful
appl i cabl e) Vi ol ati on vi ol ation

225. 9Tel ephonic reports of certain accidents/

incidents. . ... ... .. . . $1, 000 $2, 000
225. 11Reports of accidents/incidents.......... 2,500 5, 000
225.12(a):

Failure to file Railroad Wrker Human Factor
Attachnent properly:

(1) Worker identified..................... 2,500 5, 000
(2) No worker identified.................. 1, 000 2,000
225.12(b):
(1) Failure to notify worker properly..... 2,500 5, 000
(2) Notification of worker not involved in
accident........ ... 2,500 5, 000
225.12(c):
Failure of enploying railroad to provide
requested information properly........... 1, 000 2,000
225.12(d):
(1) Failure to revise report when identity
becomes known. ... .......... . ... ... . . ... .. 2,500 5, 000
(2) Failure to notify after late
identification............ .. .. .. ... ..... 2,500 5, 000

225.12(f)(1):
Subni ssion of notice if worker dies as

result of the reported accident.......... 2,500 5, 000
225.12(Q):
WIllfully fal se accident statenment by
WOT KeT . . . 5, 000
225.13Late reports. ... 2,500 5, 000

225.17(d) Al cohol or drug involvenment.......... 2,500 5, 000



225.23Joint operations........... .. ... ... .. ... (\V1\)
225. 25Recordkeeping. . .. ... 2,500
225.27Retention of records.................... 1, 000
225. 33Failure to adhere to Internal Contro
Plan. . ... ... e 2,500
225. 39:

(1) Failure to informenployer of injury/

illness. ... ... .

(2) Failure to provide worker with a copy

of Form FRA F 6180.XX(a)................. 2,500
225.41 Access to records........... ... ... ... 2,500 5

\1\ A penalty may be assessed agai nst an individual only for a willf
violation. The Adm nistrator reserves the right to assess a pena
up to $20,000 for any violation where circunstances warrant. See
CFR part 209, appendix A. A failure to conply with Sec. 225.23
constitutes a violation of Sec. 225.11. For purposes of Secs. 225
and 225.27 of this part, each of the follow ng constitutes a sing
act of nonconpliance: (1) A missing or inconplete log entry for a
particul ar worker's injury or illness; or (2) a mssing or inconp
log record for a particular rail equipnent accident or incident.
day a violation continues is a separate offense.

17. In addition to the amendnents set forth above, in 49 CFR pa
225 renove the word "~ “rail-highway'' and add, in its place, the wor
““highway-rail'' in the follow ng places:

(a) Secs. 225.5(b) (1) and (h);

(b) Sec. 225.12(b)(2)(iii);

(c) Sec. 225.13;

(d) Sec. 225.15(a);

(e) Secs. 225.19 (a) and (b); and

(f) Sec. 225.21(e);

18. In part 225, all references to "~ “an enployee'' are revised
read " a worker'"'.

19. In part 225, all references to "~ “enployee'' and " enpl oyees
are revised to read ~"worker'' and "~ workers'' respectively.

I ssued in Washington, DC, on August 5, 1994.
Jolene M Molitoris,
Federal Railroad Adm nistrator

Not e: Appendices 1 through 18 are published for informationa
purposes only and will not be codified in the Code of Federa
Regul ati ons.
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Bl LLI NG CODE 4910-06-C

Proposed Circunstance Codes--Physical Act Engaged in at Tinme of
I nci dent

Exanpl es:

Physi cal Act
Physi cal Act

Adj usti ng Coupl er/Drawbar = 01
St andi ng = 60

Code Li st

01 Adjusting Coupl er/ Drawbar

02 Applyi ng/ Renovi ng Anchors

03 Bending

04 Carrying

05 Chai ning/ Cabling Car/Loconotive
06 Cl eaning Car

07 Cl eaning Engine

08 Cleaning (O her)

09 dinbing

10 Coupling/ Uncoupling Air Hoses
11 Coupling/ Uncoupling Steam Hoses/El ectric Cables
12 Crawl i ng Under

13 Crossing

14 Cutting Brush

15 Cutting Rai

16 Cutting (O her)

17 Digging
18 Driving (Use for Mdtorized Vehicles Only)
19 Fueling

20 Getting Of

21 Cetting On

22 Handling Material (General)
23 Handl i ng Pol es

24 Handl i ng Rai

25 Handling Ties

26 Handling Tie Pl ates

27 Handl i ng Wheel s/ Trucks
28 Handling (O her)

29 Horsepl ay

30 Inspecting Car

31 Inspecting Train

32 Inspecting (O her)

33 Junping

34 Laying Materia

35 Lifting Equi pment

36 Lifting Materia

37 Nipping Ties

38 Opening/ C osi ng Door
39 Opening/C osing Wndow
40 Operating Der ai



41 Operating Hand Brake

42 Operating Machinery (Except Power Tool)
43 Operating Power Too

44 (Operating Switch

45 CQOperating (O her)

46 Passing Signals

47 Perform ng Rerailing

48 Perform ng Mai ntenance (General)

49 Perform ng (O her)

50 Pulling

51 Pulling Pin Lifter/Operating Uncoupling Lever
52 Pulling (O her)

53 Pushi ng
54 Resting
55 Riding In/On
56 Runni ng
57 Sitting
58 Sl eeping
59 Spiking

60 St anding

61 Using Fusee

62 Using Hand Too

63 Using Jack

64 Using O her Equi pnent

65 Wal ki ng

66 Welding

99 Act Not Otherwi se Classified

Proposed Location of Person

Exanpl es:
Locati on = Between Cars = 10
Location = Ladder = 13

Code Li st

01 On-Track Equi pnent in Service
01 Between Cars/Loconotive
02 Bunk/Qutfit Car
03 Caboose
04 Engine-2 Loconotive
05 Freight Car
06 Mai ntenance-of -Way On- Track Equi pnent
07 Passenger Car (Train Only)
10 O fice Buildings, Loconotive Facilities, Car Repair Facilities,
Yard Offices (Inside or Qutside)
10 Between Cars/Loconotives
11 Chair
12 Elevator
13 Ladder (Not on a Car or Loconotive)
14 On Car
15 On Loconotive
16 Parking Lot
17 Pl atform Ranp
18 Stairs
19 Under Car



20

30

40

60

90

19a Under Loconotive

Rai | road Yards and Ri ght of Way
20 Beside Track

21 Between Rails

22 Between Tracks

23 Bridge/ Trestle

24 Excavation

25 Kubot a

26 Track Structure

27 Tunnel

Rai | road El evated Structures
30 Pole

31 Scaffold

32 Tower

Speci al i zed Operations

40 Container on Flat Car/Trailer on Flat Car
41 Shi p/ Boat/ Bar ge

Hi ghway Vehi cl es

60 Conpany Autonobil e

61 Conpany Truck

62 Conpany Van

63 Leased Autonobile

64 Personal Autonpbile

65 Taxi

Location Not Otherwi se Cl assified
90 Of Railroad Property

91 On Railroad Property

Proposed Unusual Event

(Initial or CQutside Cccurrence)

Exanpl es:
Cause = slack action = 32
Cause = hard coupling = 17

Code Li st

01 Animal Bite

02 Assaulted by Worker

03 Assaulted by Non-worker

04 Cave-in

05 C ose Cl earance

06 Clothing Caught In

07 Collision

08 Defective Equi prent

09 Derail nment

10 Electrical Shock/Fl ash

11 Energency Application Air Brakes

12 Expl osi on/ Detonation (One-tine sudden event)

13 Fire/Violent Rupture

14 Hair Caught In

15 Hand Caught In

16 Harassed

17 Hard Coupling

18 High Wnd



19 H ghway Grade Crossing Incident (Wien casualty resulted from HGX
acci dent)

20 Inadequate Ventilation

21 Insect Bite

22 Lightening

23 Noise (Sustained |ong-term

24 Not Work-rel ated

25 (Object, Falling

26 Object, Thrown

27 Obstruction Incident

28 GO |/ G ease on Surface

29 Oher Slippery Substance on Surface
30 O her (Environnmental conditions)

31 Overturned

32 Slack Action

33 Snow lce

34 Sudden Stop/ Start

35 Tornado

36 Train/Track Mdtor Car Collision (Not auto and train at crossing)
37 Unexpected Movenent

38 Vandalism

98 Event Not Otherw se Classified

99 None

Proposed Result of the Occurrence

Exanpl es:
Result = struck and run over = 27
Result = slipped = 22

Code Li st

01 Aggravation of AOd Injury
02 Caught Between Equi pnent
03 Caught Between Materia

04 Caught Between Shifted Lading
05 Caught in Machinery

06 Caught in Switch

07 Contact (Electrical, wth)
08 Emotional Stress

09 Exertion

10 Exposure (to heat, cold extrenmes, noise, etc.)
11 Fell Against

12 Fell From

13 Fell Into

14 Fell Onto

15 Fell and Run Over

16 Fell Through

17 Inhal ation

18 Irritation

19 Lost Bal ance

20 Rolling Equi pnment

21 Shocked

22 Slipped

23 Slipped and Fel

24 Splinter



25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

St epped On/1n
St ruck Agai nst

Equi pnent

Struck and Run Over

Struck By Equi prent

Struck By Falling Object
Struck By Flying Object
Struck By Materia

Struck By On-Track Equi pnent
Struck By Stationary Object
Struck By Suspended Obj ect
Struck By Thrown bject

Struck By Tool

Vi | e Usi ng

Struck By (O her)

St unbl ed
Thrown Agai nst
Thrown From
Tri pped

Tri pped and Fel

Twi st ed

Proposed Primary Cause of the Injury/lllness

Exanpl es:

Pri mary Cause
Pri mary Cause

Physi cal Condition of Person = 11
Def ective Equi pnent = 02

Actions of Another Person (other than railroad worker)

Conditions Wthin Buildings
Condi tions Qutside of Buildings
Conditions on Rolling Stock

| mpai rment Due to Drugs or Al coho

I nexperience Wth the Wirk Practice

Personal Protective Equi prment Not Avail able

Personal Protective Equi pment Not Wbrn

Physi cal Condition of Person (hearing, vision, etc.)

or Actions of Another Person (other than railroad

by This Person (other than railroad worker)
or Action by Another Worker
by This Worker

Code Li st

01

02 Defective Equi pnment
03 Enpl oyee/ Worker's Attitude
04 Environment al

05 Environnenta

06 Environnenta

07

08

09

10

11

12 Rule Violation

wor ker)

13 Rule Violation

14 Rule Violation

15 Rule Violation

99 Undet er m ned

Bl LLI NG CODE 4910-06-P
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Bl LLI NG CODE 4910-06-C

" Hi ghway- Rail Grade Crossing Accident/Incident Report (Form FRA F
6180.57)""

I nstructions for Proposed Item 33

Only if Types 1-6, Item 32, are indicated, mark here the status of
war ni ng devices at the crossing at the tinme of the accident:

1. Provided mni num 20-second war ni ng.

2. Alleged warning time greater than 60 seconds.

3. Alleged warning time |l ess than 20 seconds.

4. All eged no warning.

5. Confirmed warning tinme greater than 60 seconds.

6. Confirnmed warning tinme | ess than 20 seconds.

7. Confirnmed no warning.

If status code 5, 6, or 7 was entered, also enter a letter code
expl anation fromthe Iist bel ow

A. Insulated rail vehicle.

B. Storm |ightning damage.

C. Vandal i sm

D. No power/batteries dead.

E. Devices down for repair

F. Devices out of service.

G Warning tinme greater than 60 seconds attributed to accident-

i nvolved train stopping short of the crossing, but within track circuit
limts, while warning devices remain continuously active with no other
in-nmotion train present.

H. Warning tine greater than 60 seconds attributed to track circuit
failure (e.g., insulated rail joint or rail bonding failure, track or
bal |l ast fouled, etc.).4

J. Warning tinme greater than 60 seconds attributed to other train/
equi pnment within track circuit limts.

K. Warning tine less than 20 seconds attributed to signals tining
out before train's arrival at the crossing/island circuit.

L. Warning tine | ess than 20 seconds attributed to train operating
counter to track circuit design direction

M Warning tine | ess than 20 seconds attributed to train speed in
excess of track circuit's design speed.

N. Warning tinme less than 20 seconds attributed to signal systenls
failure to detect train approach

P. Warning tine less than 20 seconds attributed to violation of
special train operating instructions.

R. No warning attributed to signal systenls failure to detect the
train.

S. O her cause(s).






